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Public Law 87-845 
87th Congress, H. R. 10931 
October 18, 1962 


An Act 


To revise and codify the general and permanent laws relating to and in force 
in the Canal Zone and to enact the Canal Zone Code, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the eight titles 
hereinafter set forth constitute the Canal Zone Code, embracing all 
the permanent laws relating to and applying in the Canal Zone other 
than the general laws of the United States that relate to or apply in 
the Canal Zone: 


CANAL ZONE CODE 
TITLE 


. GENERAL PROVISIONS. 

. ADMINISTRATION AND REGULATION. 
. JUDICIARY. 

. CIVIL LAWS. 

. CIVIL PROCEDURE GENERALLY. 


Om oh 


6. CRIMES AND CRIMINAL PROCEDURE. 
7. DECEDENTS ESTATES AND FIDUCIARY RELATIONS. 
8. DOMESTIC RELATIONS. 

TITLE 1—GENERAL PROVISIONS 
CHAPTER Sec. 
Be a ea calc ce latins ibe anemia ' 1 
2 ees er I = in sceheebeiguiendinemptnionnrmesebiiemanbenenien 31 
SE I NN cnt sable ciuiiciiaieiicdliansicamneppcineteieen 61 
Fe Nn OUI nissan ltcetieanencetlpenmessietibanaldin veliasinneianedeen 81 
i ei iceencicieanidnin aeons onan 111 

CHAPTER 1-—THE CODE 
Sec. 


1. Scope and citation of Code. 
2. Territorial application of Code. 
8. Edition with ancillaries; revisions ; supplements. 


§ 1. Scope and citation of Code 


(a) The laws embraced in this Code constitute the “Canal Zone 
Code”. This Code, and the then current supplement, certified by the 
Governor, establish the permanent laws relating to or in force in the 
Canal Zone, other than the general and permanent laws of the United 
States that relate to or apply in the Canal Zone, on the day preceding 
the commencement of the session following the last session the legis- 
lation of which is included ; and they are legal evidence of those laws 
in all the courts of the United States, the District of Columbia, the 
Canal Zone, the several States, the territories and possessions of the 
United States, and the Commonwealth of Puerto Rico. 

(b) This Code may be cited by the abbreviation “C.Z.C.”, preceded 
by the number of the title and followed by the number of the section, 
chapter, or part, of the title. 


§ 2. Territorial application of Code 


This Code eon throughout the Canal Zone, and throughout the 
corridor over which the United States of America exercises jurisdic- 
tion pursuant to the provisions of article [X of the General Treaty of 
Friendship and Cooperation between the United States of America 
and the Republic of Panama, signed March 2, 1936, to the extent that 
its application to that corridor is consistent with the nature of the 
rights of the United States therein. 
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§3. Edition with ancillaries; revisions; supplements 


(a) The Governor shall cause the Canal Zone Code to be printed 
and published, with appropriate ancillary materials, and from time 
to time may cause revisions of the Code to be prepared, printed and 
published. For this purpose and for the supplements to the Code, the 
Governor, in such case, may negotiate, without advertising, a contract 
with a qualified law book publisher. 

(b) The Governor shall cause cumulative supplements to this Code 
to be prepared, printed and published at least every two years. 

(c) The supplements shall contain all amendments to this Code, 
amendment notes, annotations based upon pertinent court decisions, 
tables, and index, and such other ancillary materials as the Governor 
directs. 


CHAPTER 3—PERSONAL AND CIVIL RIGHTS 
Sec 


31. Rights and guarantees. 
§ 31. Rights and guarantees 

The principles of government enumerated below, that are essen- 
tial to the rule of law and the maintenance of order, have appli- 
cability and force in the Canal Zone: 

(1) Bills of attainder and ex post facto laws are void. 

(2) Laws respecting the establishment of religion or prohibiting 
the free exercise thereof are void. 

(3) Laws abridging the freedom of speech, or of the press, or the 
right of the people peaceably to assemble and petition the Government 
for a redress of grievances are void. 

(4) The right of the people to be secure against unreasonable 
searches and seizures shall not be violated, and no warrants shall issue, 
but upon probable cause, supported by oath or affirmation, and par- 
ticularly iowbinn the place to be searched, and the persons or things 
to be seized. 

(5) A person may not be: 

(A) put twice in jeopardy for the same offense; or 

(B) compelled in any criminal case to be a witness against 
himself; or 

(C) deprived of life, liberty, or property without due process 
of law. 

(6) Private property may not be taken for public use, without just 
compensation. 

(7) In criminal prosecutions, the accused has the right to: 

(A) a speedy and public trial; 

(13) be informed of the nature and cause of the accusation; 

(C) except as provided by section 3507 of Title 6, be confronted 
with the witnesses against him: 

(D) produce witnesses in his behalf and have compulsory 
process for obtaining them: and 

(FE) have the assistance of counsel for his defense. 

(8) Excessive bail may not be required, nor excessive fine imposed, 
nor cruel or unusual punishments imposed. 

(9) Slavery and involuntary servitude may not exist, except as a 
punishment for crime. 


CHAPTER 5—RULES OF DEFINITIONS 
Sec. 
61. Words denoting number, gender, etc. ; definitions. 
62. Words and phrases. - 
68. Words giving joint authority. 
64. Notice 
65. Execution of signature by mark. 
. Construction of Code. 
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§ 61. Words denoting number, gender, etc.; definitions 


As used in this Code, unless it is otherwise provided or the context 
requires a different meaning: 

words importing the singular include the plural, and words import- 
ing the plural include the singular; 

words importing the masculine gender include all genders; 

words used in the present tense include the future as well as the 
present ; 

“affinity”, when applied to the marriage relation, means the con- 
nection existing in consequence of marriage between each of the mar- 
ried persons and the blood relatives of the other; 

“agency”, includes the Canal Zone Government, the Panama Canal 
Company, and any department, independent establishment, com- 
mission, administration, authority, board or bureau of the United 
States or corporation in which the United States has an interest, 
unless the context shows that the term is intended to be used in a more 
limited sense ; 

“aircraft” means contrivance used, capable of being used, or de- 
signed, for navigation or flight in the air: 

“Canal Zone”, in a geographical sense, embraces the same land, land 
under water, and islands that are designated as such by sections 1 and 
» of Title 2, and the corridor referred to in section 2 of this title, as far 
as its inclusion in the term “Canal Zone” is consistent with the General 
Treaty of Friendship and Cooperation between the United States of 
America and the Republic of Panama, signed March 2, 1936; 

“department” means any one of the executive departments enumer- 
ated in section 158 of the Revised Statutes of the United States, as 
amended (5 U.S.C., sec. 1), unless the context shows that the term 
is intended to describe the executive, legislative, or judicial branch of 
the government of the United States. 

“depose” means to make a written statement under oath; 

“Government of the Canal Zone” embraces the Canal Zone Govern- 
ment, the agency continued under section 31 of Title 2, together with 
the judicial and law-enforcement offices and officers established or 
provided for by Title 3. 

“insane person” includes every idiot, lunatic, and person non compos 
mentis; 

“month” means a calendar month; 

“oath” includes affirmation or declaration ; 

“officer” includes any person authorized by law to perform the 
duties of the office; 

“person” and “whoever”, respectively, include a corporation, com 
pany, association, joint stock company, firm, partnership, and society, 
as well as an individual; 

“personal property” includes money, goods, chattels, things in ac- 
tion, and evidences of debt; 

“President” means the President of the United States: 

“process” means a writ or summons issued in the course of judicial 
proceedings ; 

“property” includes both real and personal property ; 

“real property” includes real estate, lands, tenements, and heredita- 
ments, corporeal or incorporeal ; 

“seal” means a particular sign made to attest, in the most formal 
manner, the execution of an instrument; and a public seal, when the 

seal of a court or public officer is required by law to be affixed to any 
paper, means a stamp or impression of the seal, made with an instru- 
ment provided by law, upon the paper alone, or upon any substance 
attached to the paper capable of receiving a visible impression; 
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“signature” or “subscription” includes a mark of a person who can 
not write, as provided by section 65 of this title; 

“State”, when applied to different parts of the United States, in- 
cludes the District of Columbia, the several territories and posses- 
sions of the United States, and the Commonwealth of Puerto Rico; 

“sworn” includes “affirmed” or “declared” ; 

“testify” includes every mode of oral statement under oath; 

“United States” includes its territories and possessions, the District 
of Columbia, and the Commonwealth of Puerto Rico; 

“vehicle” includes every description of carriage, or other artificial 
contrivance used, or capable of being used, as a means of transporta 
tion on land; 

“vessel”, when used with reference to shipping or navigation, in- 
cludes every description of watercraft or other artificial contrivance 
used, or capable of being used, as a means of transportation on water; 

“writ” means an order or precept in writing, issued in the name of 
the Government of the Canal Zone, or of a court or judicial officer ; 

“writing” includes printing and typewriting and reproduction of 
visual symbols by any process; and 

“vear’” means a calendar year. 

§ 62. Words and phrases 

Words and phrases shall be interpreted according to the context and 
the approved usage of the language; but technical words and phrases, 
and such others as may have acquired a peculiar and appropriate 
meaning in law, or are defined by section 61 of this title, shall be 
interpreted according to the peculiar and appropriate meaning or 
clefinition. 


§ 63. Words giving joint authority 

Words granting a joint authority to three or more persons grant 
the authority toa majority of them, unless otherwise provided. 
§ 64. Notice 

(a) Notice is: 

(1) actual, which consists in express information of a fact; or 
(2) constructive, which is imputed by law. 

(b) A person who has actual notice of circumstances sufficient 
to put a man upon inquiry as to a particular fact has constructive 
notice of the fact itself in all cases in which, by prosecuting the in- 
quiry, he might have learned the fact. 

§ 65. Execution of signature by mark 

When a person, who can not write, makes his signature or subscrip 
tion by a mark, his name must be written near it and the mark wit- 
nessed by another person who writes his own name as a witness; but 
when a signature is by mark and it is desired or required that the 
signature be acknowledged or serve as the signature to a sworn state- 
ment, it must be witnessed by two other persons who must subscribe 
their own names as witnesses thereto. 

§ 66. Construction of Code 

(a) The provisions of this Code, as far as they are substantially 
the same as statutes existing on January 2, 1963, shall be construed 
us continuations thereof, and not as new enactments. 

(b) The provisions of this Code shall be construed according to 


the fair construction of their terms, with a view to effect its object 
and to promote justice. 
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CHAPTER 7—MAXIMS OF JURISPRUDENCE 
Sec. 


1. Enumeration and application. 
§ 81. Enumeration and application 


The following maxims of jurisprudence are intended not to qualify 
any of the provisions of this Code, but to aid in their just application : 

(1) When the reason of a rule ceases, so should the rule itself. 

(2) Where the reason is the same, the rule should be the same. 

(3) One must not change his purpose to the injury of another. 

(4) One may waive the advantage of a law intended solely for 
his benefit. But a law established for a public reason can not be con- 
travened by a private agreement. 

(5) One must so use his own rights as not to infringe upon the 
rights of another. 

(6) One who consents to an act is not wronged by it. 

(7) Acquiescence in error takes away the right of objecting to it. 

(8) One can not take advantage of his own wrong. 

(9) One who has fraudulently dispossessed himself of a thing may 
be treated as if he still had possession. 

(10) One who can and does not forbid that which is done on his 
behalf is deemed to have bidden it. 

(11) One should not suffer by the act of another. 

(12) One who takes the benefit must bear the burden. 

(18) One who grants a thing is presumed to grant also whatever 
is essential to its use. 

(14) For every wrong there is a remedy. 

(15) Between those who are equally in the right or equally in the 
wrong, the law does not interpose. 

(16) Between rights otherwise equal, the earliest is preferred. 

(17) No man is responsible for that which no man can control. 

(18) The law helps the vigilant before those who sleep on their 
rights. 

(19) The law respects form less than substance. 

(20) That which ought to have been done is to be regarded as 
done, in favor of him to whom, and against him from whom, per- 
formance is due. 

(21) That which does not appear to exist is to be regarded as if 
it did not exist. 

(22) The law never requires impossibilities. 

(23) The law neither does nor requires idle acts. 

(24) The law disregards trifles. 

(25) Particular expressions qualify those which are general. 

(26) Contemporaneous exposition is in general the best. 

(27) The greater contains the less. 

(28) Superfluity does not vitiate. 

(29) That is certain which can be made certain. 

(30) Time does not confirm a void act. 

(31) The incident follows the principal, and not the principal the 
incident. 

(32) An interpretation which gives effect is preferred to one which 
makes void. 

(33) Interpretation must be reasonable. 

(34) Where one of two innocent persons must suffer by the act of 
a third, he, by whose negligence it happened, must be the sufferer. 
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CHAPTER 9—HOLIDAYS 


Sex 

111. Legal holidays. 

112. Business days. 

113. Performance of acts under law or contract 


§ 111. Legal holidays 

(a) The following are legal holidays: 

Every Sunday 

January 1 (New Year’s Day) 

February 22 (George Washington’s Birthday ) 

Good Friday 

May 30 (Memorial Day) 

July 4 (Independence Day) 

First Monday in September (Labor Day) 

November 3 (Panamanian Independence Day) 

November 11 (Veterans Day) 

Thanksgiving Day 

December 25 (Christmas Day) 
and such other days as may, pursuant to law, be declared to be 
holidays. 

(b) As far as practicable, all public business shall be suspended on 
the holidays enumerated in subsection (a) of this section. 


§ 112. Business days 

All days other than those specified by section 111 of this title are 
business days for all purposes. 
§ 113. Performance of acts under law or contract 

An act of a secular nature, other than a work of necessity or mercy, 
appointed by law or contract to be performed upon a particular day, 
which day falls upon a holiday, may be performed upon the next 
business day, with the same effect as if it had been performed upon 
the day appointed. 
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§ 1. Designation 

The zone of land and land under water granted to the United States 
by the treaty with the Republic of Panama, dated March 18, 1903, 
as modified by subsequent treaties, shall be known and designated as 
the Canal Zone, and the canal constructed thereon shall be known 
and designated as the Panama Canal. 
§ 2. Acquisition of additional land; exchange of land 

The President, by treaty with the Republic of Panama, may: 

(1) acquire additional land or land under water not already 
granted, or which was excepted from the grant, which he deems 
necessary for the maintenance, operation, sanitation or protection 
of the Panama Canal and the Canal Zone; and 

(2) exchange land or land under water not deemed neces- 
sary for those purposes, for other land or land under water which 
he deems necessary for those purposes. 

The additional land or land under water so acquired shall become 
part of the Canal Zone. 


§ 3. Towns and subdivisions 
The President shall: 

(1) determine or cause to be determined what cities or towns 
shall exist in the Canal Zone; and 

(2) subdivide and from time to time re-subdivide the zone 
into subdivisions with clearly defined boundaries, which he shall 
designate by name or number, so that at least one city or town will 
be situated in each subdivision. 


CHAPTER 3—EXECUTIVE 


31. Canal Zone Government; administration and functions generally. 
$2. Appointment and term of Governor. 
33. General powers and duties of Governor. 
34. Army control in time of war or imminence of war. 
35. Assistance of Armed Forces. 
§ 31. Canal Zone Government; administration and functions 
generally 
The Canal Zone Government, an independent agency of the United 
States, shall : 
(1) be administered, under the supervision of the President or 
such officer of the United States as may be designated by him, by 
a Governor of the Canal Zone; and 
(2) be charged, except as otherwise provided by law, with the 
performance of the various duties connected with the civil govern- 
ment, including health, sanitation, and protection, of the Canal 
Zone. 


§ 32. Appointment and term of Governor 

The President, by and with the advice and consent of the Senate, 
shall appoint the Governor of the Canal Zone. The Governor shall 
hold office for a term of four years and until his successor is appointed 


and has qualified. 


§ 33. General powers and duties of Governor 

The Governor of the Canal Zone shall: 

(1) have official control and jurisdiction over the Canal Zone; 
and 

(2) perform all duties in connection with the civil government 
of the Canal Zone, which is to be held, treated and governed as 
an adjunct of the Canal. 
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§ 34. Army control in time of war or imminence of war 


In time of war in which the United States is engaged, or when, in 
the opinion of the President, war is imminent, such officer of the 
Army as the President may designate shall, upon order of the Presi- 
dent, assume and have exclusive authority and jurisdiction over the 
operation of the Panama Canal and all its adjuncts, appendants and 
appurtenances, including the entire control and government of the 
Canal Zone. During a continuation of this condition, the Governor of 
the Canal Zone shall be subject to the order and direction of the officer 
so appointed, in all respects eae ry as to: 

(1) the operation of the Canal; and 
(2) all duties, matters and transactions affecting the Canal 
Zone. 


§ 35. Assistance of Armed Forces 


The Governor of the Canal Zone may call upon the Commander of 
the Armed Forces of the United States in the Canal Zone for military 
assistance, whenever the Governor deems the assistance of the Armed 
Forces hecessary to: 

(1) protect the Canal Zone; 

(2) preserve the peace; 

(3) quell or disperse routs or riots; or 
(4) disperse unlawful assemblies. 


CHAPTER 5—PANAMA CANAL COMPANY 


Bee. 

61. Continuation, purposes, offices and residence of the Company. 

62. Investment of the United States. 

63. Board of Directors; allowances; quorum; meetings. 

64. President of the Company. 

65. General powers of Company. 

66. Specific powers of Company. 

67. Subjection to treaties and laws applicable to Panama Railroad Company. 

68. Rights in assets taken over upon dissolution of Panama Railroad Company ; 
liabilities 

69. Reimbursement of other agencies. 

70. Payment of excess funds into Treasury. 

71. Borrowing from Treasury. 

72. Appropriations to cover losses. 

73. Transfer of Canal and facilities to Company. 

74. Insurance coverage. 

75. Amendment or repeal. 


§ 61. Continuation, purposes, offices and residence of the Com- 
pany 

(a) For the purposes of maintaining and operating the Panama 
Canal and of conducting business operations incident thereto and in- 
cident to the civil government of the Canal Zone, the Panama Canal 
Company is continued as a body corporate and as an agency and in- 
strumentality of the United States. 

(b) The Company shall have perpetual succession in its corporate 
name, unless dissolved by Act of Congress. 

(c) The principal offices of the Company shall be in the Canal Zone, 
but the Company may establish agencies or branch offices in such other 
places as it deems necessary or appropriate in the conduct of its busi- 
ness. Within the meaning of the laws of the United States relating 
to venue in civil actions, the Company is an inhabitant and resident 
of the Canal Zone and of the District of Columbia. 


§ 62. Investment of the United States 


(a) The receipt issued as of July 1, 1948, to the United States and 
delivered to the Secretary of the Treasury, acknowledging the trans- 
fer to the Company, as then required by law, of the net assets of the 
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Panama Railroad Company, a ameneies created by an Act of the 
Legislature of the State of New York passed on April 7, 1849, as 
amended by an Act of that legislature passed on — 12, 1855, and 
which was wholly owned by the United States, shall be, either in its 
original amount of $1 or in the amount to which it subsequently has 
been or is increased as required by law, evidence of the ownership of 
the Panama Canal Company by the United States. 

(b) The President of the United States or such officer of the United 
States as he designates, shall be known as the “stockholder”, and 
shall represent the United States in its capacity as owner of the 
Company. ; 

(c) The amount of the receipt referred to by subsection (a) of this 
section shall be increased by subsequent additional direct investments 
of the United States, in excess of repayments to the Treasury and 
extraordinary expenditures and losses applicable as offsets to such 
investments under the provisions of subsection (f) of this section, 
due to: 

(1) funds advanced to the Panama Canal Company from the 
Treasury within such appropriations as the Congress from time 
to time may make for the purpose of meeting increased capital 
needs; and 

2) transfers to the Panama Canal Company from otner Gov- 
ernment agencies (or, conversely, decreased by transfers from the 
Company to other Government agencies) , pursuant to applicable 
provisions of law, of business enterprises, facilities, appurte- 
nances, and other assets, less liabilities assumed in connection with 
the transfers. 

(d) Transfers of properties and other assets from or to other Gov- 
ernment agencies pursuant to paragraph (2) of subsection (c) of this 
section shall be at such appropriate amounts as are agreed upon be- 
tween the Panama Canal Company and the agencies concerned and 
approved by the Director of the Bureau of the Budget. In the deter- 
mination thereof, due consideration shall be given to the cost and prob- 
able earning power of the transferred assets, or usable value to the 
transferee if clearly less than cost, and adequate provisions made for 
depreciation of properties and equipment, obsolete or otherwise un- 
usable inventories and other reasonably determinable shrinkages in 
values, and, insofar as practicable, there shail be excluded from the 
umount any portion of the value of the transferred property which is 
properly allocable to national defense. The board of directors shall 
certify to the Secretary of the Treasury the amount of each transfer, 
the amount of any accumulated repayments to the Treasury or 
extraordinary expenditures or losses applicable as offsets to the amount 
of the transfer under the provisions of subsection (f) of this section, 
and the effective date of the transfer. 

(e) In order to reimburse the Treasury, as nearly as possible, for 
the interest cost of the funds or other assets directly invested in it, 
the Panama Canal Company shall pay interest to the Treasury on the 
net direct investment of the Government in it as defined by sub- 
sections (a), (c) and (d) of this section, and shown by the receipt 
described therein, at a rate or rates determined by the Secretary of 
the Treasury as required to reimburse the Treasury for its cost. Pay- 
ments of the interest charges shall be made annually to the extent 
earned, and if not earned shall be made from subsequent earnings. 

(f) The Panama Canal Company shall account for its surplus, as 
follows: 

(1) the total net income from operations from and after 1904 

(when the Government acquired control of the Panama Canal 
Railroad Company), plus the undistributed net income prior to 
1904; less 
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(2) payments to the Treasury as dividends from and after 
1904, not applied as offsets to direct capital contributions as de- 
scribed below; and less 

(3) extraordinary expenditures or losses incurred through 
directives based on national policy and not related to the oper- 
ations of the Panama Canal Company, not reimbursed through 
specific appropriations by the Congress, and not applied as offsets 
to direct capital contributions as described below. 

The Panama Canal Company may not be required to pay interest to 
the Treasury on any part of its surplus, as above defined. Repayments 
to the Treasury as dividends shal! be applicable as offsets against 
directly contributed capital, past or future, in determining the base for 
the interest payments required by subsection (e) of this section. Ex- 
traordinary expenditures and losses, as defined by paragraph (3) of 
this subsection, to the extent that they are not reimbursed through 
specific appropriations, shall be considered as repayments to the 
Treasury analogous to dividends and similarly applicable as offsets 
against directly contributed capital. 

The net costs of operation of the Canal Zone Government, which 
are deemed to form an integral part of the costs of operation of the 
Panama Canal enterprise as a whole, shall not include interest but 
shall include depreciation and the reimbursement of other Govern- 
ment agencies for expenditures made on behalf of the Canal Zone 
Government. The payments into the Treasury, referred to in this 
subsection, shall be made annually to the extent earned, and if not 
earned shall be made from subsequent earnings unless the Congress 
otherwise directs. 

(g) The Panama Canal Company is further obligated to pay into 
the iesenes as miscellaneous receipts amounts sufficient to reimburse 
the Treasury, as nearly as possible, for the: 

(1) annuity payments under article XIV of the convention of 
November 18, 1903, between the United States of America and 
the Republic of Panama, as modified by article VII of the treaty 
of March 2, 1936, between those Governments; and 

(2) net costs of operation of the agency known as the Canal 
Zone Government. 


§ 63. Board of Directors; allowances; quorum; meetings 

(a) A board of directors shall manage the affairs of the Panama 
Canal Company. The board shall consist of not less than nine nor 
more than istom members, including: 

(1) the Governor, who shall serve as a director, ex officio; and 
(2) the stockholder, if he elects to serve as a director. 

The stockholder shall appoint all other members of the board, and 
neithér this chapter nor any other law preverits the appointment and 
service, as a director, of an officer or employee of the United States. 
Each director so appointed shall hold office at the pleasure of the 
stockholder, and, before entering upon his duties, shall take an oath 
faithfully to discharge the duties of his office. 

(b) The directors may not be paid a salary for their services, but, 
under regulations and in amounts prescribed by the board of 
directors, with the approval of the stockholder, may be paid by the 
Company a reasonable per diem allowance in lieu of subsistence 
expenses in connection with attendance at meetings of the board or 
in connection with the time spent on special service of the Com- 
pany, and their travel expenses to and from meetings or when on 
special service, without regard to the Travel Expense Act of 1949, as 
amended (5 U.S.C., sec. 835 et seq.), or the regulations promulgated 
by the Director of the Bureau of the Budget pursuant to section 7 of 
that Act (5 U.S.C., sec. 840). 
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(c) The directors, of whom a majority constitute a quorum for the 


transaction of business, shall hold meetings as provided by the bylaws 
of the Panama Canal Company. 


§ 64. President of the Company 


The Governor shall serve, ex officio, as president of the Panama 


Canal Company. 
§ 65. General powers of Company 


(a) The Panama Canal Company may: 

(1) adopt, alter, and use a corporate seal, which shall be judi- 
cially noticed ; 

(2) adopt, amend, and repeal bylaws governing the conduct of 
its general business and the performance of the powers and duties 
granted to or imposed upon it by law; 

(3) sue and be sued in its corporate name, but an attachment, 
garnishment, or similar process may not be issued against salaries 
or other moneys owed by the Company to its employees; 

(4) enter into contracts, leases, agreements, or other trans- 
actions; 

(5) determine the character of, and necessity for, its obliga- 
tions and expenditures and the manner in which they shall “be 
incurred, allowed, and paid, and incur, allow, and pay them, sub- 
ject to pertinent provisions of law generally applicable to Govern- 
ment corporations; and 

(6) purchase, lease, or otherwise acquire, and hold, own, main- 
tain, work, develop, sell, lease, exchange, convey, mortgage, or 
otherwise dispose of, and deal in, lands, leaseholds, and any in- 
terest, estate, or rights in real, personal, or mixed property, and 
any franchises, concessions, rights, licenses, or privileges necessary 
or appropriate for any of the purposes expressed in this chapter. 
(b) The Panama Canal Company has the priority of the United 


States in the payment of debts out of bankrupt estates. 
§ 66. Specific powers of Company 


(a) Subject to the Government Corporation Control Act (31 


U.S.C., sec. 841 et seq.), the Panama Canal Company may: 





(1) maintain and operate the Panama Canal; 

(2) construct, maintain, and operate a railroad across the Isth 
mus of Panama; 

(3) construct or acquire, and operate, vessels for the trans- 
portation of passengers or freight, and for other purposes; 

(4) construct or acquire, establish, maintain, and operate docks, 
wharves, piers, harbor terminal facilities, shops, yards, marine 
railways, salvage and towing facilities, fuel- icndiben facilities, 
motor-transportation facilities, power systems, water systems, a 
telephone system, construction facilities, living quarters and other 
buildings, guest houses, warehouses, storehouses, a printing plant, 
commissaries, and manufacturing, processing or service facilities 
in connection therewith, laundries, dairy facilities, restaurants, 
amusement and recreational facilities, and other business enter- 
prises, facilities, and appurtenances necessary and appropriate for 
the accomplishment of the purposes of this chapter 

(5) make or furnish sales, services, equipment, supplies, and 
materials, as contemplated by this chapter, to: 

(A) vessels; 

(B) agencies of the Government of the United States; 
(C) employees of the Government of the United States; and 
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(D) any other governments, agencies, persons, corporations, 
or associations eligible to make or receive such ee, 
services, supplies, or materials under the laws prevailing a 
the time and the policies heretofore or hereafter adopted con- 
sistently with those laws; 

(6) use the United States mails in the same manner and under 
the same conditions as the executive departments of the Federal 
Government; and 

(7) take such actions as are necessary or appropriate to 

carry out the powers specifically conferred upon it. 

(b) Subject to subsection (c) of this section, the C ompany may not 
undertake any new types of activities not included in the annual 
budget program es by section 102 of the Government Corpo 
ration Control Act U.S.C., sec. 847), except those which may be 
tr apalorred to it ina int to section 62(c) (2) of this title. 

(c) If, during a period when the Congress is not in session, the 
board of directors, or the president of the C ompany, with the concur- 
rence of as many of the directors as may be consulted without loss of 
time unreasonable in the circumstances, declares an emergency to exist, 
the Company may undertake recommended appropriate action within 
the scope of this chapter, without regard to the restriction imposed by 
subsection (b) of this section. A report on the emergency activity 
shall be presented promptly to the Congress, when it reconvenes, for 
its approval and such action as it may deem necessary or desirable 
with respect to reimbursement through supplemental appropriation 
of funds to cover costs or losses arising from the emergency. 


§ 67. Subjection to treaties and laws applicable to Panama Rail- 
road Company 

As far as consistent with this chapter, the Panama Canal Company 
is subject to all treaties and Acts of the Congress relating or applying 
to the Panama Railroad Company, as long | as they remain i 1 force: 
and has all the rights, privileges, and exemptions, and is ahied to all 
the obligations, liabilities, and responsibilities, applicable to the 
Panama Railroad Company under or by virtue of those treaties or Acts. 


$ 68. Rights in assets taken over upon dissolution of Panama 
Railroad Company; liabilities 

(a) The Panama Canal Company shall possess all the right, title, 
and interest in and to the assets taken over, as of July 1, 1948, from 
the Panama Railroad Company, since dissolved, which the United 
States then possessed or, by virtue of the convention of November 18, 
1903, between the United States and the Republic of Panama, there 
after acquired or may hereafter acquire, and which, pursuant to law, 
were released and transferred, as of July 1, 1948, to the Company. 

(b) Subsection (a) of this section dees not apply to any right, title, 
or interest transferred or conveyed to the Republic of Panama after 
July 1, 1948, under applicable provisions of law or of any convention 
or treaty. 

(c) The Company is responsible for the payment and discharge of 
all remaining liabilities of the Panama Railroad Company, which, as 
authorized by law, the Company assumed as of July 1, 1948. 

§ 69. Reimbursement of other agencies 

The Panama Canal Company shall reimburse the Employees’ Com 
vensation Fund, Bureau of Employees’ Compensation, Department of 
ey for the benefit payments made to the Company’s employees, 
and shall also reimburse other Government agencies for payments of 
a similar nature made on its behalf. 
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§ 70. Payment of excess funds into Treasury 

The board of directors shall appraise, at least annually, its necessary 
working capital requirements, together with reasonable foreseeable 
requirements for authorized plant replacement and expansion and pay 
into the Treasury as dividends the amount of funds in excess thereof. 
The dividends shall be treated by the Treasury as miscellaneous 
receipts, but shall be treated on the books of the Company as 
applicable to reduction of past or future direct Government capital 
contributions (as provided by section 62(f) of this title) in deter- 
mining the base for interest payments required by section 62(e) of 
this title. 
§ 71. Borrowing from Treasury 

The Panama Canal Company may borrow from the Treasury, for 
why of the purposes of the Company, not more than SLO.OOOG00 out 
standing at any time. For this purpose, the Company may issue to 
the Secretary of the Treasury its notes, or other obligations, which 
shall have maturities agreed upon by the Company and the Secretary 
of the ‘Treasury, but shall be redeemable at the option of the Company 
before maturity in such manner as may be stipulated in the obliga 
tions. Each obligation shall bear interest at a rate determined by the 
Secretary of the Treasury, taking into consideration the current aver- 
age rate on current marketable obligations of the United States of 
comparable maturities as of the last day of the month preceding the 
issuance of the obligation of the Company. The Secretary of the 
Treasury shall purchase obligations of the Company to be issued 
under this section, and for such purpose the Secretary of the Treasury 
may use as a public-debt transaction the proceeds from the sale of any 
securities issued pursuant to the Second Liberty Bond Act, as 
amended, and the purposes for which securities may be issued pursuant 
to the Second Liberty Bond Act, as amended, are extended to include 
any purchases of the Company’s obligations pursuant to this section. 
§ 72. Appropriations to cover losses 

Appropriations are authorized for payment to the Panama Canal 
Company of such amounts as may be iawn in its annual budget pro- 
yram as necessary to cover losses sustained in the conduct of its 
activities. Amounts appropriated to the Company under authority 
of this section may not be added to the amount of the receipt referred 
to in subsections (a) and (c) of section 62 of this title, and may not 
require payment of interest pursuant to section 62(e) of this title. 

Repayments by the Company to the Treasury may not, in any 
case, be treated as dividends pursuant to section 62(f) and section 
70 of this title, until all amounts appropriated to the Company under 
the authority of this section are repaid to the Treasury. 
§ 73. Transfer of Canal and facilities to Company 

The transfer to the Company, made by the President under 
authority of law, of: 

(1) the Panama Canal, together with the facilities and ap- 
purtenances related thereto; 

(2) the facilities and appurtenances maintained and operated, 
prior to the transfer, by the Panama Canal under authority of 
section 51 of Title 2 of the Canal Zone Code of 1934, as amended 
by section 2 of the Act of August 12, 1949, chapter 422, 63 Stat. 
601 (since repealed) ; and 

(3) personnel, property, records, related assets, contracts, obli- 
gations, and liabilities of or appertaining to the Canal and such 

facilities or appurtenances— 
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shall be deemed to have been accepted and assumed by the Company 
without the necessity of any act on the part of the Company except 
as otherwise stipulated by section 62 of this title. 
§ 74. Insurance coverage 

The Panama Canal Company may not carry insurance to cover 
marine or fire losses. 

This section does not apply to the matter, governed by the Act of 
July 8, 19387 (50 Stat. 480; 5 U.S.C., sec. 134c), of insurance against 
loss, destruction, or damage in the shipment of valuables. 


§ 75. Amendment or repeal 
Phe right to amend or repeal sections 61-73 of this tithe expr 


reserved. 


CHAPTER 7—EMPLOYEES OF GOVERNMENT AGENCIES 


SUBCHAPTER I—CANAL ZONE GOVERNMENT EMPLOYEES 

Sec. 

101. Appointment and compensation of Government employees 

102. Exemption of teachers with respect to dual offices and double salaries 
103. Deduction from compensation of amounts due for supplies or services. 


SUBCHAPTER I]—PANAMA CANAL COMPANY EMPLOYEES 


1. Appointment and compensation ; duties ; delegation of powers ; bonds 
Deduction from compensation of amounts due for supplies or services. 
liours of work fur telegraph operators and train dispatchers. 
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SUBCHAPTER III W AGI AND EMPLOYMENT PRACTI( 
141. Definitions. 
142. General rules governing wage and employment practices 
143. Employment standards. 
144. Compensation. 
145. Uniform application of standards and rates 
146. Additional allowance and differential 
147. Security positions. 
148. Benefits based on compensation. 
149. Canal Zone Merit System 
150. Salary protection upon conversion of compensation base 
151. Review and adjustment of classifications, grades, and pay levels; by depart- 
ment. 
152. Same; Board of Appeals; duties. 
153. Same; appeals to Board ; procedure; finality of decisions 
154. Participation in training programs 
55. Administration by President; regulations ; delegation of authority 
156. Applicability of other laws. 


SUBCILAPTER IV RETIREMENT AND OTHER BENEFITS 


181. Cash relief to certain former employees; applicability of Civil Service Re- 
tirement Act to certain employees 
182. Appliances for employees injured prior to September 7, 1916. 


SUBCHAPTER V MISCELLANEOUS 


201. Compensation of persons in military, naval, or Public Health Service who 
serve Canal Zone Government or Panama Canal Company. 


Subchapter I—Canal Zone Government Employees 


§ 101. Appointment and compensation of Government employees 

(a) Except as otherwise provided by law, and subject to the super- 
vision provided by section 31 of this title, the Governor shall: 

(1) appoint all officers and employees of the Canal Zone Gov- 

ernment; and 

(2) prescribe the compensation of officers and employees of the 

Canal Zone Government, and establish their conditions of em- 

ployment, including matters relating to transportation, medical 

care, leave, office hours, and hours of labor. 
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(b) Compensation prescribed by the Governor under this section 
may not exceed, in any case, by more than 25 percent, the com- 
ae paid for the same or similar services to persons employed by 
the Government in the continental United States. ‘he definition of 
“continental United States” contained in section 141 of this title 
applies to that term as used in this subsection. 

(c) This section does not affect the application to employees of 
the Canal Zone Government of the provisions of section 23 of the 
Independent Offices Appropriation Act, 1935 (48 Stat. 522; 5 U.S.C. 
sec. 673c). 

§ 102. Exemption of teachers with respect to dual offices and 
double salaries 

Section 2 of the Legislative, Executive, and Judicial Appropria- 
tion Act, approved July 31, 1894, as amended (28 Stat. 205; 5 U.S.C., 
sec. 62), and section 6 of the Legislative, Executive, and Judicial 
Approprit ition Act, approved May 10, 1916, as amended (39 Stat. 120: 
IU “, sec, 58), do not ap ply to teachers in the public schools 
of the Canal Zone who are also employed in night schools or in viv 
tion schools or sommes, 


§ 103. Deduction from compensation of amounts due for sup- 
plies or services 

Amounts due from officers and employees, whether to the Canal 
Zone Government, Panama Canal Company, or contractor, for trans- 
portation, board, supplies or any other service, may be deducted from 
the compensation otherwise payable to them, and may be paid to 
the authorized parties or credited to the appropriation out of which 
the transportation, board, supplies, or other service was originally 


paid, 
Subchapter II—Panama Canal Company Employees 


§ 121. Appointment and compensation; duties; delegation of 
powers; bonds 
(a) xcept as provided by section 64 of this title, the Panama Ca 
Company may: 

(1) appoint, fix the compensation of, and define the authority 
and duties of, officers, agents, attorneys, and employees necessary 
for the conduct of the business of the Company ; 

(2) require such of the persons appointed, whom it desig- 
nates, to be bonded, and fix the penalties and pay the premiums 
of the bonds; and 

(3) delegate to the persons appointed su f its powers 
deems necessary. 

(b) Officers and employees of the United States, may, if appointed 
under this section, serve as officers or employees of the Company. 


122. Deduction from compensation of amounts due for sup- 
plies or services 

Section 103 of this title applies to the Panama Canal Company and 
to its officers and employees. 


§ 123. Hours of work for telegraph operators and train dis- 
patchers 
(a) Except as provided by subsection (b) of this section, the Panama 
Canal Company may not require or permit any /emp ployee of the Cc om 
pany who, by the use of the telegraph or telephon 1e, dispatches, re- 
ports, tri insmits, receives, or delivers orders pertaining to or oaieent ing 
train movements, to be or remain on duty for a longer period than: 
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(1) nine hours in a twenty-four-hour period in a tower, 
office, place or station continuously operated night and day; or 
(2) thirteen hours in a tower, office, place or station operated 
only during the daytime. 
(b) In case of emergency, the Panama Canal Company may permit 
the employee s referred to in subsection (a) of this section to be and 
remain on duty for four additional hours in a twenty-four-hour period 
for not more than three days in a week. 


Subchapter I1I—Wage and Employment Practices 
§ 141. Definitions 


As used in this subchapter: 

“continental United States” means the several States of the United 
States of America existing on July 25, 1958, and the District of 
Columbia; 

“department” means a department, agency, or independent estab- 
lishment in the executive branch of the Government of the United 
States (including a corporation wholly owned or controlled by the 
United States) which conducts operations in the Canal Zone; 

“employee” means an individual holding a position ; and 

“position” means those duties and responsibilities of a civilian 
nature under the jurisdiction of a department: 

(1) which are performed in the Canal Zone; or 

(2) with respect to which the exclusion of individuals from the 
Classification Act of 1949, as amended (5 U.S.C., ch. 21), is pro- 
vided for by section 202(21)(B) of that Act, as amended 
(5 U.S.C., sec. 1082(21) (B)). 

142. General rules governing wage and employment practices 

(a) The head of each department shall conduct the wage and em- 
ployment practices in the Canal Zone of his department in accordance 
with the 

(1) principles established in item 1 of the Memorandum of 
Understandings set forth in section 1(b) of Public Law 85-550 
(July 25, 1958, 72 Stat. 405) ; 

(2) provisions of this subchapter; 

(3) regulations promulgated by, or under the authority of, the 
President of the United States in accordance with this sub- 
chapter; and 

(4) provisions of applicable law. 

(b) To the extent he deems appropriate, the President may 

(1) exclude any employee or position from this sube * apter or 
from any provision of this subchapter; and 

(2) extend to any employee, whether or not the employee is a 
citizen of the United States, the same rights and privileges as are 
provided by applicable laws and regulations for citizens of the 
United States employed in the competitive civil service of the 
Government of the United States. 

§ 143. Employment standards 
The head of each department shall establish written standards for 
the: 

(1) determination of the qualifications and fitness of employees 
and of individuals under consideration for appointment to po- 
sitions; and 

(2) selection of individuals for appointment, promotion, or 
transfer to positions. 

The standards shall conform with this subchapter, the regulations 
referred to in section 155(a) of this title, and (he Canal Zone Merit 
System referred to by section 149 of this title 
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§ 144. Compensation 

(a) The head of each department, in accordance with this sub- 
chapter, shall establish, and from time to time may revise, the rates 
of basic compensation for positions and employees under his juris 
diction. 

(b) The rates of basic compensation may be established and revised 
in relation to the rates of compensation for the same or similar work 
performed in the continental United States or in such areas outside 
the continental United States as may be designated in the regulations 
referred to in section 155(a) of this title. 

(c) The head of each department may grant increases in rates of 
basic compensation in amounts not to exceed the amounts of the in- 
creases granted, from time to time, by Act of Congress in correspond- 
ing rates of compensation in the appropriate schedule or scale of pay. 
The head of the department concerned may make the increases effec- 
tive as of such date as he designates but not earlier than the effective 
date of the corresponding increases provided by the Act of Congress. 

(d) A rate of basic compensation established under this section 
may not exceed by more an 25 percent, when increased by the 
amounts of the allowance and the differential authorized by section 
146 of this title, the rate of basic compensation for the same or similar 
work performed in the continental United States by employees of 
the Government of the United States. 


§ 145. Uniform application of standards and rates 

The established employment standards and rates of basic compensa- 
tion established pursuant to sections 143 and 144 of this title shall be 
applied uniformly, irrespective of whether the employee or individual 
concerned is a citizen of the United States or a citizen of the Republic 
of Panama. 


§ 146. Additional allowance and differential 

In addition to established basic compensation, there shall be paid 
to each employee who is a citizen of the United States such amounts 
as the head of the department concerned determines to be payable, as 
follows: 

(1) an allowance for taxes which operate to reduce his dis- 
posable income in comparison with the disposable incomes of 
those employees who are not citizens of the United States; and 

(2) an overseas (tropical) differential not in excess of an 
amount equal to 25 percent of the aggregate amount of the 
rate of basic compensation so established and the amount of the 
allowance provided in accordance with paragraph (1) of this 
section. 

§ 147. Security positions 

Notwithstanding any other provision of this subchapter but subject 
to the regulations referred to in section 155(a) of this title, the head 
of each department may designate any position under his jurisdiction 
as a position which for security reasons shall be filled by a citizen of 
the United States; including but not limited to, positions (a) involving 
security of property; (b) involving access to defense information not 
releasable to foreign nationals; or (c) requiring the use of United 
States citizens to insure continuity and capability of operation and 
administration of activities in the Canal Zone by the United States 
Government. 


§ 148. Benefits based on compensation 


For the purpose of determining: 
(1) amounts of insurance under the Federal Employees’ Group 
Life Insurance Act of 1954, as amended (5 U.S.C., sec. 2091 et 


seq.) 5 




























»18@- 


(2) amounts of compensation for death or disability under the 
Federal Employees’ Compensation Act, as amended (5 U.S.C., 
sec. 751 et seq.) ; 

(3) amounts of overtime pay or other premium compensation ; 

(4) benefits under the Civil Service Retirement Act, as 
amended (5 U.S.C., sec. 2251 et seq.) ; 

(5) annual leave benefits; and 

(6) other benefits related to basic compensation— 

the basic compensation of each employee who is a citizen of the United 
States shall include the rate of basic compensation established for his 
position, and the amount of the allowance and the differential deter- 
mined, in the manner respectively provided by sections 144 and 146 
of this title. 


§ 149. Canal Zone Merit System 
(a) Subject to this subchapter, the President or his designee may, 
from time to time, amend or modify the provisions of the Canal 
Zone Merit System of selection for appointment, reappointment, 
reinstatement, re-employment, and retention, with respect to positions, 
employees, and individuals under consideration for ap pointme nt to 
positions, established by regulations under authority of the President 
(b) The Canal Zone Merit System, irrespective of whether the em- 
ployees or individuals concerned are citizens of the United States or 
citizens of the Republic of Panama, shall : 
(1) be based solely on the merit of the employee or individual 
“a upon his qualifications and fitness to hold the position con- 
cerned ; and 

(2) apply uniformly within and among all departments to posi- 

tions, employees, and individuals concerned. 
c) The Canal Zone Merit System shall: 

(1) conform generally to policies, principles, and standards 
established by or in accordance with the Civil Service Act of 
January 16, 1883, as amended and supple mented; and 

(2) include provision for appropriate interchange of citizens of 
the United States employed by the Government of the United 
States between the merit system and the competitive civil service 
of the Government of the United States. 


§ 150. Salary protection upon conversion of compensation base 

Whenever the rate of basic compensation of an employee heretofore 
or hereafter established in relation to rates of compensation for the 
same or similar work in the continental United States is converted un- 
der authority of section 144 of this title to a rate of basic compen 
sation established in relation to rates in areas other than the conti 
nental United States in the manner provided by section 144(b) of 
this title, he shall, pending transfer to a position for which the rate 
of basic compensation is established in relation to rates of compen- 
sation in the continental United States in the manner provided by 
section 144(b) of this title, and as long as he remains in the same 
position or in a position of equal or higher grade, continue to receive 
a rate of basic compensation not less than that to which he was entitled 
immediately prior to the conversion. 


§ 151. Review and adjustment of classifications, grades, and pay 
level; by department 

An employee may request at any time that the department in which 
he is employed: 

(1) review the classification of his position or the grade or pay 
level for his position, or both: and 

(2) revise or adjust such classification, grade, and pay level, 
or any of them, as the case may be. 
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The request for review and revision or adjustment shall be submitted 
and adjudicated in accordance with the regularly established appeals 
procedure of the department. 

§ 152. Same; Board of Appeals; duties 

There shall be, in conformity with this subchapter, and as pre 
scribed by regulations promulgated by the President or his designee, 
a Canal Zone Board of Appeals. The regulations shall provide for, 
in accordance with this subchapter, the number of members of the 
Board, and their appointment, compensation, and terms of office, the 
selection of a Chairman of the Board, and the appointment and com 
pensation of the Board’s employees, and for other relevant and appro 
priate matters. 

The Board shall review and determine the appeals of employees 
in accordance with section 153 of this title, and its decisions shall con 
form with the provisions of this subchapter. 

§ 153. Same; appeals to Board; procedure; finality of decisions 

(a) An employee may appeal to the Canal Zone Board of 
Appeals from an adverse determination made under section 151 of 
this title. The appeal shall be made in writing within a reasonable 
time, as prescribed in regulations promulgated by, or under the 
authority of, the President, after the date of the transmittal by the 
department to the employee of written notice of the adverse deter 
mination. 

(b) The Board may authorize, in connection with an appeal pur 
suant tosubsection (a) of this section, a personal appearance before the 
Board by the employee, or by his representative designated for the 
purpose. 

(c) After investigation and consideration of the evidence sub 
mitted, the Board shall: 

(1) prepare a written decision on the appeal ; 

(2) transmit its decision to the department concerned; and 

(3) transmit copies of the decision to the employee concerned 
or to his designated representative. 

(d) The decision of the Board on any question or other matter relat 
ing to an appeal is final and conclusive. The department concerned 
shall take action in accordance with the decision of the Board 


§ 154. Participation in training programs 

Training programs established by a department shall be applied 
uniformly to each employee irrespective of whether he is a citizen of 
the United States or the Republic of Panama. Employees who are 
citizens of the Republic of Panama shall be afforded opportunity to 
participate in training programs on the same basis as that upon which 
opportunity to participate therein is afforded to employees who are 
citizens of the United States. 


§ 155. Administration by President; regulations; delegation of 
authority 

(a) The President shall coordinate the policies and activities of 
the respective departments under this subchapter, and may promul 
gate regulations necessary and appropriate to carry out the provi 
sions and accomplish the purposes of this subchapter. 

(b) The President may delegate any authority vested in him by 
this subchapter, and may provide for the redelegation of any such 
authority. . 
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§ 156. Applicability of other laws 


This subchapter does not affect the applicability of : 

(1) the Veterans’ Preference Act of 1944, as amended (5 U.S.C., 
sec. 851 et seq.) ; 

(2) section 6 of the Act of August 24, 1912 (37 Stat. 555), as 
amended (5 U.S.C., sec. 652) ; and 

(3) section 23 of the Independent Offices Appropriation Act, 
1935 (48 Stat. 522), as madiel (5 U.S.C., sec. 673c), or section 
205 of the Federal Employees Pay Act of 1945, as amended (5 
U.S.C., sec. 913), to those an of employees within the scope of 
those two sections on July 25, 1958. 


Subchapter [V—Retirement and Other Benefits 


§ 181. Cash relief to certain former employees; applicability of 
Civil Service Retirement Act to certain employees 


(a) The Governor of the Canal Zone, under the regulations pre- 
scribed by the President pursuant to the Act of July 8, 1937, as 
amended (50 Stat. 478; 68 Stat. 17), may continue the payments of cash 
relief to those individual former employees of the Canal Zone Govern- 
ment not coming within the scope of the former Canal Zone Retirement 
Act whose services were terminated prior to October 5, 1958, because 
of unfitness for further useful service by reason of mental or physical 
disability resulting from age or disease. Subject to subsection 
(b) of this section, such cash relief may not exceed $1.50 per 
month for each year of service of the employees so furnished re- 
lief, with a maximum of $45 per month, nor be paid to any employee 
who, at the time of termination for disability prior to Ox tober 5, 1958, 
had less than ten years’ service with the Canal Zone Government and 
its predecessor agencies, including any service with the Panama 
Canal Company and its predecessor agencies, on the Isthmus of 
Panama. 

(b) An additional amount of $10 per month, as authorized by the 
Public Law 86-672 (July 14, 1960, 74 Stat. 552), effective July 1, 1960, 
shall; 

(1) be paid to each person who, on January 2, 1963, is receiving 
payment of cash relief under author ity of the Act of July 8, 1937, 
as amended (50 Stat. 478; 68 Stat. 17) ; and 

(2) be paid to each person who receives, or, after January 2, 
1963, becomes entitled to receive, payment of cash relief under 
subsection (a) of this section. 

The monthly payment of $10 herein provided for shall be in addi- 
tion to any payments received before January 2, 1963, under the Act 
of July 8, 1937, as amended, or received under subsection (a) of this 
section, and shall be made without regard to the limitations contained 
therein. 

(c) The Civil Service Retirement Act applies with respect to 
those individuals who were in the service of the Canal Zone Gov- 
ernment or the Panama Canal Company on October 5, 1958, and who, 
except for the operation of section 13(a) (1) of the Act of July 25, 1958 
(72 Stat. 410), would have been within the classes of individuals sub 
ject to the Act of July 8, 1937. 

§ 182. Appliances for employees injured prior to September 7, 
1916 

The Governor may purchase artificial limbs or other appliances 
for persons who were injured in the service of the Isthmian Canal 
Commission or of the Panama Canal prior to September 7, 1916. 
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Subchapter V—Miscellaneous 


§ 201. Compensation of persons in military, naval, or Public 
Health Service who serve Canal Zone Government or 
Panama Canal Company 

(a) If the person appointed as Governor of the Canal Zone and 
President of the Panama Canal Company, or as Lieutenant Governor 
of the Canal Zone and Vice President of the Panama Canal Company, 
is in the military service of the United States, the amount of the 
official salary _ to him as a military officer shall be deducted from 
the amount of salary or compensation which is fixed by or pursuant 
to law for those respective offices. 

(b) Except as provided in subsection (a) of this section, persons 
appointed to or employed in positions in the Canal Zone Government 
or the Panama Canal Company, who are under assignment for those 
purposes by the military, naval, or Public Health Service, shall not 
be paid by the Canal Zone Government or the Panama Canal Company 
any amount in excess of their military, naval, or Public Health Service 
pay for the period of that service. 

(c) The Canal Zone Government and the Panama Canal Company 
shall annually pay to the military, naval, and Public Health services 
of the United States amounts sufficient to reimburse each of those 
services for the official salary paid to any person in their service for 
the period of appointment or employment by the Canal Zone Govern- 
ment or the Panama Canal Company. 

(d) In the case of persons retired as members of a regular com- 
ponent of the armed forces or the Public Health Service of the United 
States who are appointed to or employed in positions in the Canal 
Zone Government or the Panama Canal Company, the amount of 
their retired pay shall be deducted from the amount of their civilian 
salary or compensation. This subsection does not require the deduc- 
tion of the retired pay of any warrant officer or enlisted man. 


CHAPTER 9—FUNDS AND ACCOUNTS 
Sec. 


231. Consolidation of functions in relation to certain funds. 

232. Reimbursement of amounts expended in maintaining defense facilities and 
furnishing certain services. 

233. Use of funds for free medical and hospital care prohibited. 

234. Sale of water to Republic of Panama. 

235. Disaster relief. 


§ 231. Consolidation of functions in relation to certain funds 
The consolidation of the functions of receiving, disbursing and 
accounting for the funds of the Canal Zone Government and the 
Panama Canal Company with the functions of receiving, disbursing 
and accounting for the funds appropriated for the Canal Zone Gov- 
ernment is authorized insofar as may be practicable, but separate 
accounts shall be kept of the transactions under each fund. 


§ 232. Reimbursement of amounts expended in maintaining de- 
fense facilities and furnishing certain services 
(a) Notwithstanding any other law: 

(1) the Department of Defense shall reimburse the Panama 
Canal Company for amounts expended by the Company in main- 
taining defense facilities in standby condition for the Depart- 

ment of Defense; and 
(2) amounts expended by the Canal Zone Government for 
furnishing education, and hospital and medical care to employees 
of agencies of the United States and their dependents, other than 
the Fesaien Canal Company and Canal Zone Government, less 
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amounts payable by the employees and their dependents, shall be 
fully reimbursable to the Canal Zone Government by those 
agencies. 

(b) The appropriation or fund of the agency bearing the cost of the 
compensation of the employee concerned is made available for reim- 
bursements under subsection (a) (2) of this section. 

(c) Appropriations of the Department of Defense available for 
medical care are made available for the reimbursement of the Canal 
Zone Government for the cost of providing medical care for depend- 
ents of military personnel (to the extent that the care is authorized 
by chapter 55 of title 10, U.S. Code) in facilities operated by the 
Canal Zone Government. 


§ 233. Use of funds for free medical and hospital care pro- 
hibited 
Funds of the Canal Zone Government or the Panama Canal Com- 
pany may not be used for providing free medical and hospital care 
to employees of the Panama Canal Company or the Canal Zone 
Government. 


§ 234. Sale of water to Republic of Panama 

Pending the establishment by the a of Panama of an in- 
dependent water-supply system, and as long as the Republic desires 
to utilize a supply of water from the Canal Zone, the Republic of 
Panama shall pay to the Panama Canal Company, for the water so 
supplied, at such reasonable rate as may be agreed upon by the United 
States and the Republic of Panama. 
§ 235. Disaster relief 

If an emergency arises because of disaster or calamity by flood, 
hurricane, earthquake, fire, pestilence, or like cause, not foreseen or 
otherwise provided for, and occurring in the Canal Zone, or occurring 
in the Republic of Panama in such circumstances as to constitute an 
actual or potential hazard to health, safety, security, or property in 
the Canal Zone, the Canal Zone Government and the Panama Canal 
Comey may expend available funds and utilize or furnish materials, 
supplies, equipment, and services for relief, assistance, and protection. 


CHAPTER 11—CLAIMS FOR INJURIES TO PERSONS OR 
PROPERTY 


SUBCHAPTER I—CLAIMS ARISING FROM CIVIL GOVERNMENT 


271. Claims for losses of, or damages to, property. 


SUBCHAPTER II-—-CLAIMS ARISING FROM OPERATIONS OF CANAL 


291. Injuries in locks of Canal. 

202. Injuries outside locks. 

203. Measure of damages generally. 

294. Delays for which no responsibility assumed. 

295. Settlement of claims. 

206. Actions on claims. 

207. Investigation of accident or injury giving rise to claim. 


Subchapter I—Claims Arising From Civil Government 


§ 271. Claims for losses of, or damages to, property 


The Governor, or his designee, may adjust and pay claims for losses 
of, or damages to, property arising from the civil government, in- 
cluding health, sanitation and protection, of the Canal Zone. 

An award made to a claimant pursuant to this section shall be pay- 
able out of any moneys appropriated or made available for the civil 
government, including health, sanitation and protection, of the Canal 
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Zone; and the acceptance by the claimant of the award shall be final 
and conclusive on the claimant, and shall constitute a complete release 
by him of his claim against the United States. 

This section does not apply to tort claims cognizable under section 
1346(b) of Title 28, United States Code. 


Subchapter II—Claims Arising From Operations of Canal 


§ 291. Injuries in locks of Canal 


The Panama Canal Company shall promptly adjust and pay dam- 
ages for injuries to vessels, or to the cargo, crew, or passengers of 
vessels, which may arise by reason of their passage through the locks 
of the Panama Canal under the control of officers or employ ees of the 
company. Damages may not be paid where the injury was proxi- 
mately caused by the negligence or fault of the vessel, master, crew, 
or passengers. If the negligence or fault of the vessel, master, crew, 
or passengers proximately contributed to the injury, the award of 
damages shall be diminished in proportion to the negligence or fault 


attributable to the vessel, master, crew, or passengers. Damages may 
not be allowed and en for injuries to any protrusion beyond the side 
of a vessel, whether is poe anent or temporary in character. 
A vessel is conden to be passing through the locks of the 


Canal, under the control of officers or employees of the Company, 
from the time the first towing line is made fast on board before 
entrance into the locks and until the towing lines are cast off upon, 
or immediately prior to, departure from the lock chamber. 
§ 292. Injuries outside locks 

The Panama Canal Company shall promptly adjust and pay dam- 
ages for injuries to vessels, or to the cargo, crew, or passengers 
of vessels which may arise by reason of their presence in “the 
waters of the Canal Zone, other than the locks, when the injury was 
proximately caused by negligence or fault on the part of an officer 
or employee of the Company acting within the scope of his em- 
ployment and in the line of his duties in connection with the opera- 
tion of the canal. If the negligence or fault of the vessel, master, 
crew, or passengers proximately contributed to the injury, the award 
of damages shall be diminished in proportion to the negligence or 
fault attributable to the vessel, master, crew, or passengers. In the 
case of a vessel which is required by or pursuant to regulations pre- 
scribed pursuant to section 1331 of this title to have a Panama Canal 
vilot on duty aboard, damages may not be adjusted and paid for in- 
juries to the vessel, or its cargo, crew, or passengers, incurred while the 
vessel was under way and in motion, unless at the time the injuries 
were incurred the navigation or movement of the vessel was under the 
control of a Panama Canal pilot. 


§ 293. Measure of damages generally 


In determining the amount of the award of damages for injuries 
to a vessel for ad the Panama Canal Company is determined to be 
liable, there may be included: 

(1) actual or estimated cost of repairs; 

(2) charter hire actually lost by the owners, or charter hire 
actually paid, depending upon the terms of the charter party, for 
the time the vessel is undergoing repairs; 

(3) maintenance of the vessel and wages of the crew, if they are 
found to be actual additional expenses or losses incurred outside 
of the charter hire; and 

(4) other expenses which are definitely and accurately shown 
to have been incurred necessarily and by reason of the accident or 
injuries. 
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Agent’s fees, or commissions, or other incidental expenses of sim- 
ilar character, or any items which are indefinite, indeterminable, spec- 
ulative, or conjectural may not be allowed. The Panama Canal 
Company shall be furnished such vouchers, receipts, or other evidence 
as may be necessary in support of any item of a claim. If a vessel is 
not operated under charter but by the owner directly, evidence shall 
be secured if available as to the sum for which vessels of the same size 
and class can be chartered in the market. If the charter value can 
not be determined, the value of the use of the vessel to its owners in the 
business in which it was engaged at the time of the injuries shall be 
used as a basis for estimating the damages for the vessel’s detention ; 
and the books of the owners showing the vessel’s earnings about the 
time of the accident or injuries shall be considered as evidence of prob- 
able earnings during the time of detention. If the books are unavail- 
able, such other ev ous -e shall be furnished as may be necessary. 


§ 294. Delays for which no responsibility assumed 
The Panama Canal Company is not responsible, and may not con- 
sider any claim, for demurrage or delays caused by : 
(1) landslides or other natural causes; 
(2) necessary construction or maintenance work on Canal 
locks, terminals, or equipment ; 
(3) obstructions arising from accidents; 
(4) time necessary for admeasurement ; 
(5) congestion of traffic; or 
(6) except as specially set forth in this subchapter, any other 
cause. 
§ 295. Settlement of claims 
The Panama Canal Company, by mutual agreement, compromise, 
or otherwise, may adjust and determine the amounts of the respec- 
tive awards of damages pursuant to sections 291-293 of this title. 
Acceptance by a claimant of the amount awarded to him shall be 
deemed to be in full settlement of his claims. 


§ 296. Actions on claims 

A claimant for damages pursuant to section 291 or 292 of this title 
who considers himself aggrieved by the findings, determination, or 
award of the Panama Canal Company in reference to his —_ may 
bring an action on the claim against the ee in the United 
States District Court for the District of the Canal Zone. In the 
action, the provisions of this subchapter, relative to the deter- 
mination, adjustment, and payment of claims, and the provisions 
of the regulations established pursuant to section 1331 of this title, 
relative to navigation of Canal Zone waters and to transiting the 
Panama Canal, shall apply. An action for damages cognizable under 
this section shall not lie against the Company, otherwise, nor in any 
other court, than as prov ided in this sec tion; nor may it lie against any 
officer or employee of the Company. 

This section does not prohibit actions against the Company’s officers 
or employees for damages for injuries resulting from their acts out- 
side the scope of their employment or not in the line of their duties, or 
from their acts committed with intent to injure the person or property 
of another. 

Actions under this section shall be tried by the court without a jury. 
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§ 297. Investigation of accident or injury giving rise to claim 


Notwithstanding any other law, a claim may not be considered under 
this subchapter, or an action for damages lie thereon, unless, prior 
to the departure from Canal Zone waters of the vessel involved: 

(1) the investigation by the competent authorities of the acci- 
dent or injury giving rise to the claim has been completed; and 

(2) the basis for the claim has been laid before the Panama 
Canal Company. 


CHAPTER 13—PUBLIC LANDS 


Sec 
331. Acquisition by United States of title to land in Canal Zone 
332. Withdrawal of certain tract from effect of section 331. 
333. Kevocable licenses for lands outside town sites. 
334. Revocable licenses for lots in town sites. 
§ 331. Acquisition by United States of title to land in Canal 
Zone 

The President may declare by executive order that land and land 
under water within the limits of the Canal Zone is necessary for the 
construction, maintenance, operation, sanitation or protection of the 
Panama Canal, and extinguish, by agreement when advisable, claims 
and titles of adverse claimants and occupants. Upon failure to secure 
by agreement title to such a parcel of land or land under water the 
adverse claim or occupancy shall be disposed of and title thereto 
secured in the United States and compensation therefor fixed and 
paid in the manner provided in the convention with the Republic 
of Panama signed November 18, 1903, or such modification of that 
convention as may be made. 


§ 332. Withdrawal of certain tract from effect of section 331 

The tract of land situated within the Canal Zone, and more par- 
ticularly described as lots numbered 641, 643, 645, and 647, in the 
town of Cristobal, Canal Zone, bounded on the north by Eleventh 
Street, on the east by Bolivar Street, on the south by lot numbered 
649, and on the west by a vacant lot, having an extension from north 
to south of 120 feet and from east to west of 100 feet, and measuring 
in superficial area 12,000 square feet, is withdrawn from the opera- 
tion of section 331 of this title and the Executive Order of Decem- 
ber 5, 1912, relating thereto. 


§ 333. Revocable licenses for lands outside town sites 


(a) Whenever the Governor deems the action to be necessary to, 
or in the interest of, the Government of the United States and of the 
efficient maintenance, operation, sanitation, government, and pro- 
tection of the Panama Canal and the Canal Zone, he or his designee 
may issue revocable licenses covering the use of tracts of land situated 
outside of town sites in the Canal Zone. 

(b) The Governor shall prescribe the terms and conditions of 
licenses issued under this section, except that the licenses shall 
be revocable at the pleasure of the Governor and except that, upon 
revocation of a license hereunder, the licensee shall, immediately or 
upon such reasonable notice as the Governor prescribes, vacate the 
licensed area, remove therefrom all improvements which he may have 
placed upon the licensed area, and restore the licensed area to a con- 
dition satisfactory to the Governor, and the licensee may not be en- 
titled to indemnification for the value of the improvements. 

(c) Licenses issued by authority of the Governor prior to August 
10, 1949, and still in force, covering the use of tracts of land for agri- 
cultural purposes are ratified and confirmed in accordance with the 
terms and conditions applicable to them, respectively. Upon the rev- 
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ocation of any of such licenses the terms and conditions applicable to 
which are such as to provide for compensation to the licensee in the 
reasonable value of the improvements made by him on said tract, to be 
determined in such manner as the Governor may direct, the compen- 
sation is authorized so to be determined and to be paid out of any 
moneys appropriated for that purpose, except that no compensation 
may be paid in the case of a license revoked on account of a material 
breach by the licensee of the terms and conditions applicable to his 
license, or where the licensee has abandoned the license, or in case of 
the death of the licensee. 


§ 334. Revocable licenses for lots in town sites 

The Governor or his designee may execute licenses for lots in town 
sites in the Canal Zone, revocable at the pleasure of the Governor. 
Upon revocation of a license, the licensee shall vacate and remove 
improvements at once without indemnity. 


CHAPTER 15—PUBLIC PROPERTY AND PROCUREMENT 


Sec. 
371. Acquisition or construction of structures, equipment, and improvements. 
372. Transfers of properties between departments and agencies. 
§ 371. Acquisition or construction of structures, equipment, and 
improvements 
Within the limits of available funds, the Governor may: 
(1) purchase or otherwise acquire equipment; and 
(2) within the Canal Zone, purchase or otherwise acquire, con- 
struct, repair, replace, alter, or enlarge any building, structure, 
or other improvement 
when in his judgment the action is necessary for the civil government, 
including health, sanitation, and protection of the Canal Zone. 


§ 372. Transfers of properties between departments and 
agencies 

(a) In the interest of economy and maximum efficiency in the 
utilization of Government property and facilities, there are authorized 
to be transferred between departments and agencies, with or without 
exchange of funds, all or so much of the facilities, buildings, struc- 
tures, improvements, stock and equipment, of their activities located 
in the Canal Zone, as may be mutually agreed upon by the departments 
and agencies involved and approved by the Director of the Bureau 
of the Budget. 

(b) With respect to transfers without exchange of funds, transfers: 

(1) to or from the Panama Canal Company are subject to 
section 62 of this title; and 

2) to or from the Canal Zone Government shall be at such 
appropriate amounts as are agreed upon between the Canal Zone 
Government and the departments or agencies concerned and 
approved by the Director of the Bureau of the Budget. 

(c) In determining the amounts referred to in paragraph (2) of 
subsection (b) of this section, due consideration must be given to the 
cost of the transferred assets, or usable value to the transferee if 
clearly less than cost, and adequate provision made for depreciation of 
properties and equipment, obsolete or otherwise unusable inventories, 
und other reasonably determinable shrinkages in values. The amounts 
shall be added to or deducted from the investment of the United States 
in the Canal Zone Government as applicable. 
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CHAPTER 17—TOLLS FOR USE OF CANAL 


411. Prescription of measurement rules and tolls. 
412. Bases of tolls. 


§ 411. Prescription of measurement rules and tolls 

The Panama Canal Company may prescribe, and from time to 
time change: 

(1) the rules for the measurement of vessels for the Panama 
Canal; and 

(2) subject to section 412 of this title, the tolls that shall be 
levied for the use of the Canal. 

The rules of measurement and the tolls prevailing on January 2, 
1963, shall continue in effect until changed as provided in this section. 

The Company shall give six months’ notice, by publication in the 
Federal Register, of proposed changes in basic rules of measurement 
and of changes in rates of tolls, during which period a public hearing 
shall be conducted. 

Changes in basic rules of measurement and changes in rates of tolls 
shall be subject to, and shall take effect upon, the approval of the 
President of the United States, whose action in such matters shall be 
final, 


§ 412. Bases of tolls 

(a) Tolls on merchant vessels, army and navy transports, colliers, 
tankers, hospital ships, supply ships, and yachts shall be based on 
net. vessel-tons of one hundred cubic feet each of actual earning capac- 
ity determined in accordance with the rules for the measurement of 
vessels for the Panama Canal, and tolls on other floating craft shall 
he based on displacement tonnage. The tolls on vessels 1) ballast 
without passengers or cargo may be less than the tolls for vessels with 
passengers or cargo. 

(b) Tolls shall be prescribed at rates calculated to cover, as 
nearly as practicable, all costs of maintaining and operating the 
Panama Canal, together with the facilities and appurtenances related 
thereto, including interest and depreciation, and an appropriate share 
of the net costs of operation of the agency known as the Canal Zone 
Government. In the determination of the appropriate share, substan- 
tial weight shall be given to the ratio of the estimated gross revenues 
from tolls to the estimated total gross revenues of the Panama Canal 
Company exclusive of the cost of commodities resold, and exclusive 
of revenues arising from transactions within the Company or from 
transactions with the Canal Zone Government. 

(c) The President of the United States may require vessels 
operated by the United States, including warships, naval tenders, 
colliers, tankers, transports, hospital] ships, and other vessels owned 
or chartered by the United States for transporting troops or supplies, 
and ocean-going training ships owned by the United States and 
operated by State nautical schools, to pay tolls. If, however, 
they are not required to pay tolls, the tolls thereon shall neverthe- 
less be computed and the amounts thereof shall be treated as revenues 
of the Panama Canal Company for the purpose of prescribing the 
rates of tolls, and shall be offset against the obligations of the Com- 
pany under subsections (e) and (g) of section 62 of this title. 

(d) The levy of tolls is subject to the provisions of section 1 of 
article III of the treaty between the United States of America and 
Great Britain signed November 18, 1901, of articles XVIII and 
XIX of the convention between the United States of America and the 
Republic of Panama concluded on November 18, 1903, and of article I 
of the treaty between the United States of America and the Republic 
of Colombia signed April 6, 1914. 


see 
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(e) Capital investment for interest purposes shall not include any 
interest during construction. 


CHAPTER 19—PUBLIC WRITINGS AND RECORDS 


Sec. 

451. Inspection by persons having legitimate interest; judicial records. 

452. Public officers must give copies. 

453. Removal of public records. 

471. Declaration and findings 

472. Construction, maintenance, and operation of bridge. 

§ 451. Inspection by persons having legitimate interest; judicial 
records 

(a) Except as otherwise provided by subsection (b) of this section, 
section 271(b) of Title 3, or any other law, every person, who has a 
legitimate interest therein, has the right to inspect and take a copy 
of any public writing or record of the Canal Zone. 

(b) Attorneys admitted to practice in the Canal Zone and other 
officers of the court may examine judicial records without the necessity 
for showing a legitimate interest therein. 

§ 452. Public officers must give copies 

Every public officer having the custody of a public writing or 
record that a person has a right to inspect pursuant to section 451 of 
this title must give him, on demand, a certified copy of it, on payment 
of the legal fees therefor. 

§ 453. Removal of public records 

The record of a conveyance of real property, or any other record, a 
transcript of which is admissible in ilies, must not be removed 
from the office where it is kept, except upon the order of a court, in 
cases where the inspection of the record is shown to be essential to 
the just determination of the cause of proceeding pending, or where 
the court is held in the same building with such office. 


CHAPTER 21—BRIDGES 


§ 471. Declaration and findings 
It is declared that: 

(1) the United States is obligated under the terms of point 4 
of the General Relations Agreement between the United States 
and the Republic of Panama, effected by an exchange of notes 
signed at Washington on May 18, 1942 (Executive Agreement 
Series Numbered 452), to construct a tunnel under, or a bridge 
over, the Panama Canal at Balboa; 

(2) a high-level bridge at that point would be more desirable 
than a tunnel; 

(3) the Panama Canal Company should administer the con- 
struction, maintenance, and operation of the bridge and the 
approaches thereto; and 

(4) the expenses of construction, maintenance, and operation of 
the bridge and the approaches thereto should be treated as ex- 
traordinary expenses incurred through a direction based on na- 
tional policy and not related to the operations of the Panama 
Canal Company. 

§ 472. Construction, maintenance, and operation of bridge 

The Panama Canal Company shall construct, maintain, and operate 
« high-level bridge, including approaches, over the Panama Canal at 
Balboa, Canal Zone. 
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PART 2—REGULATION 
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CHAPTER 51—AERONAUTICS 
Sec. 


701. Air navigation; regulations. 
702. Pena)ties for violation. 


§ 701. Air navigation; regulations 

The Government of the United States possesses, to the exclusion of 
all foreign nations, sovereign rights, power, and authority over the 
air space above the lands and waters of the Canal Zone. Until Con- 
gress otherwise provides, the President shall prescribe, and from time 
to time may amend, regulations governing aircraft, air navigation, 
air-navigation facilities, and aeronautical activities within the Canal 
Zone. 


§ 702. Penalties for violation 


Whoever violates a regulation issued under section 701 of this title 
shall be fined not more than $500 or imprisoned in jail not more than 
one year, or both. 


CHAPTER 53—ALCOHOLIC BEVERAGES 
See. 
731. Regulation of manufacture, sale, etc. 
732. Penalties for violation. 


§ 731. Regulation of manufacture, sale, etc. 
The President shall prescribe, and from time to time may amend, 
regulations relating to the: 7 
(1) manufacture and sale of alcoholic beverages in the Canal 
Zone, and licenses and fees therefor ; and 
(2) importation of alcoholic beverages into, and exportation 
thereof from, the Canal Zone. 


§ 732. Penalties for violation 

Whoever violates a regulation issued pursuant to section 731 of this 
title shall be fined not more than $500 or imprisoned in jail not more 
than six months, or both, and, in addition, his license may be revoked 


or .* i as the President may prescribe by the regulations so 
issued. 
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CHAPTER 55—CUSTOMS SERVICE 


SUBCHAPTER I—GENERALLY 
Sec. 


761. Control, by Governor, of articles or merchandise; regulations. 
762. Powers of customs officers. 
763. Fees of customs officers. 


SUBCHAPTER II—OFFENSES AND PENALTIES; OTHER ENFORCEMENT PROVISIONS 


781. Customs offenses generally; penalties. 

782. Seizure and confiscation of articles illegally imported or obtained. 

783. Penalty for omitting merchandise from manifest; forfeiture ; exception. 

784. Penalty for omission of sea stores from list or landing of sea stores; 
forfeiture. 


Subchapter I—Generally 


§ 761. Control, by Governor, of articles or merchandise; regu- 
lations 

The Governor has control, for customs purposes, over all articles in- 
troduced into the Canal Zone, including passengers’ baggage, and shall 
establish, and from time to time may amend, regulations governing 

the: 
(1) entry and importation of goods into the Canal Zone; and 
(2) disposition of goods brought into the Canal Zone in viola- 

tion of the regulations. 


§ 762. Powers of customs officers 
Customs officers in the Canal Zone, including deputy shipping 
commissioners and boarding officers when performing duties in rela 
tion to customs, have general powers of search, seizure, and arrest. 
In the exercise of these powers, they may: 
(1) enter any building other than a dwelling house; 
2) stop vessels and vehicles; 
(3) search vessels, vehicles, and their contents; and 
(4) stop and search persons and packages carried by them. 
Rights of entry, stopping, search, seizure, and arrest conferred by 
this section shall be exercised only when there are reasonable grounds 
for suspecting violations of the customs regulations issued pursuant to 
section 761 of this title or of the United States applicable in the Canal 
Zone. 


§ 763. Fees of customs officers 
A customs officer of the Canal Zone may collect a fee, equivalent 

to the fee prescribed by the United States consular regulations for 
the same act or service when performed by consular officials, whenever 
he: 

(1) certifies an invoice, landing certificate, or other similar 

document ; 
(2) registers a marine note of protest; or 
(3) performs any notarial service. 


Subchapter II—Offenses and Penalties; Other Enforcement 
Provisions 


§ 781. Customs offenses generally; penalties 
Whoever : 
(1) enters or imports, or attempts to enter or import, any arti- 
cles or merchandise into the Canal Zone before the entry or im- 
portation thereof has been approved by the proper officers of the 
Canal Zone; or 
(2) passes, or attempts to pass, a false, forged, or fraudulent 
invoice, bill, or other paper, for the purpose of securing the entry 
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or importation of any articles or merchandise into the Canal Zone 
in violation of the regulations issued pursuant to section 761 of 
this title; or 

(3) violates a regulation issued pursuant to section 761 of this 
title—shall be fined not more than $100 or imprisoned in jail not 
more than 30 days, or both. 


§ 782. Seizure and confiscation of articles illegally imported or 
obtained 


Articles brought into or obtained in the Canal Zone in violation 
of regulations issued pursuant to section 761 of this title may be seized 
and held, and, unless entered in conformity with the regulations 
within a period of 30 days from the date of seizure, may be confiscated 
and disposed of as provided in the regulations. 


§ 783. Penalty for omitting merchandise from manifest; for- 
feiture; exception 


If a vessel arriving at the Canal Zone from a port, other than 
a port in the Canal Zone or the Republic of Panama, is found to have 
on board merchandise not manifested, the master of the vessel shall 
be liable to a penalty equal in amount to the value of the merchandise 
not manifested, and the merchandise belonging to or consigned 
to or for the officers or crew of the vessel shall be forfeited. The 
penalty may not be imposed if it is made to appear to the customs 
officers, or to the court in which the trial is held. that no part of the 
cargo has been unloaded except as accounted for in the master’s re- 
port, and that the errors and omissions in the manifest were made 
without fraud or collusion. In that case the master may be allowed 
to correct his manifest by means of a post entry. A permit may not 
be granted to unload merchandise so omitted from the manifest before 
post entry or addition to report or manifest has been made. 


§ 784. Penalty for omission of sea stores from list or landing 
of sea stores; forfeiture 


If sea stores are found on board a vessel from a port, other than 
a port in the Canal Zone or the Republic of Panama, which are not 
specified in the list furnished the boarding officer, or if a greater 
quantity of sea stores is found than that specified in the list, or if 
sea stores are landed without a permit being first obtained from the 
customs officer for that purpose, the master of the vessel shall be liable 
to a penalty treble the value of the sea stores so omitted or landed, 
and the sea stores so omitted or landed shall be seized and forfeited. 


CHAPTER 57—DOMESTIC ANIMALS 
Sec. 


811. Regulations relating to the keeping and impounding of domestic animals. 
812. Penalties for violation. 


§ 811. Regulations relating to the keeping and impounding of 
domestic animals 
The Governor shall prescribe, and from time to time may amend, 
regulations: 

(1) governing the keeping of domestic animals within the 
Canal Zone; 

(2) prescribing where and under what conditions domestic 
animals may be permitted to be at large, and when, where and 
under what conditions domestic ini shall be confined; and 

(3) providing for the: 

(A) impounding of animals; 
(B) charges to be paid for the impounding and care of ani- 
mals if claimed by the owner ; 
(C) disposition of unclaimed animals; and 
(D) disposition of the proceeds of the sale of unclaimed 
animals, if sold. 
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§ 812. Penalties for violation 

Whoever violates a regulation issued pursuant to section 811 of this 
title shall be fined not more than $100 or imprisoned in jail not more 
than 30 days, or both. 


CHAPTER 59—EXCLUSION AND DEPORTATION OF 
PERSONS 

Sec. 

S41. Regulations governoring entry, passage, detention, and deportation of pei 
sons; penalties. 

842. Punishment for returning after imprisonment and deportation. 

848. Revocation of deportation order or permission to re-enter temporarily; 
punishment for violation. 

§ 841. Regulations governing entry, passage, detention, and de- 

portation of persons; penalties 

(a) The President shall prescribe, and from time to time may 
amend, regulations governing the: 

(1) rights of persons to enter, remain upon or pass over any 
part of the Canal Zone; and 

(2) detention of persons entering the Canal Zone in violation 
of the regulations, and their return to the countries whence they 
came, on the vessels bringing them to the Canal Zone, or other 
vessels belonging to the same owners or interests, and at the ex- 
pense of the owners or interests. 

(b) Whoever violates a regulation issued pursuant to this section 
shall be fined not more than $500 or imprisoned in jail not more than 
one year, or both. 

(c) The Canal Zone Government may withhold the clearance of 
a vessel referred to in subsection (a) (2) of this section until any fine 
imposed pursuant to subsection (b) of this section and the cost of 
maintenance of the person convicted are paid. 


§ 842. Punishment for returning after imprisonment and de- 
portation 
Except as provided by section 843 of this title, whoever, after hav- 
ing served a sentence ot leucine in the Canal Zone and having 
been deported therefrom, voluntarily enters the Canal Zone for any 
purpose, shall be imprisoned in the penitentiary not more than two 
years, or in jail not more than one year. 


§ 843. Revocation of deportation order or permission to re-enter 
temporarily; punishment for violation 

(a) The Governor may: 

(1) at any time, for good cause shown, revoke an order deport- 
ing a person following service of a sentence of imprisonment in 
the Canal Zone; or 

(2) by permit or regulations, authorize a person who has been 
deported following service of a sentence of imprisonment in the 
Canal Zone to pass through or return temporarily to the Canal 
Zone, and prescribe the route over which he must travel while 
in the Canal Zone. 

(b) Whoever violates the terms of a permit or of a regulation 
issued pursuant to subsection (a) (2) of this section, or remains in the 
Canal Zone after the expiration of his permit, shall be punished as 
provided by section 842 of this title. 
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CHAPTER 61—FOREIGN CORPORATIONS 
GENERALLY 


871. Corporation ; joint stock company. 

872. Application for license to do business ; service of process ; filing fee. 
873. Additional requirements for insurance companies. 

874. Annual statement and license tax for insurance companies 

875. Issuance of license. 

876. Continuance after first license period. 

877. Revocation of license. 

878. Loss of benefit of statute of limitations. 

879. Penalties for violation; validity of contracts. 

880. Corporations dealing in securities. 


381. Surrender of license to do business. 


2. Service of process after revocation or surrender of license 


§ 871. Corporation; joint stock company 


As used in this chapter, “corporation” includes joint stock com- 
panies. 


§ 872. Application for license to do business; service of process; 
filing fee 

(a) A corporation organized under the laws of a State of the 
United States or of a foreign country may not do business in the Canal 
Zone or maintain an office therein until it has filed with the executive 
secretary of the Canal Zone Government : 

(1) an application for a license setting forth: 

(A) the name of the corporation ; 

(B) the names of its officers and directors; and 

(C) the general nature of the business in which it desires 
to engage in the Canal Zone; 

(2) a copy, duly certified by the officer authorized by law to 
certify it, of the: 

(A) articles of incorporation; 

(B) charter; or 

(C) statutory, executive, or governmental acts creating the 
corporation, when it has been so created ; 

(3) an affidavit sworn by an authorized officer of the corpora- 
tion stating the amount of its authorized capital stock at or within 
60 days prior to the filing. 

(4) a designation of a person residing within the Canal Zone 
upon whom process issued under any law of the Canal Zone may 
be served, and his place of business or residence, and a certified 
copy of the minutes of the board of directors of the corporation 
authorizing the designation. 

(b) Process served on the person designated by the corporation 
or, if he can not be found at the place designated, or if a person is 
not designated, on the executive secretary of the Canal Zone Govern- 
ment, is a valid service on the corporation. When the executive secre- 
tary is served with process he shall without delay communicate the 
same to the corporation concerned at its last known address. A default 
judgment may not be entered against the corporation in an action in 
which process is served on the executive secretary until at least 60 
days after the date of the service. 

(c) A corporation licensed pursuant to this chapter shall also file 
with the executive secretary any change in the provisions of its orig- 
inal articles of incorporation. 

(d) With the application for license there shall also be paid 
$10, which shall cover the filing fee and annual license fee for the 
remainder of the calendar year during which the license is issued. 
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§ 873. Additional requirements for insurance companies 

In addition to the other requirements of this chapter, an insurance 
company organized under the laws of a State of the United States 
or of a foreign country shall file the following documents: 

(1) acertificate of an authorized official, showing that the com 
pany is authorized to transact business in the State or country 
under whose laws the company is organized; 

2) a duly certified copy of the last annual statement of the 
insurance company to an authorized official in the State or country 
whe sre the compan) 4 is or ganized ; 

(3) a deposit with the executive secretary of the Canal Zone 
Government of $10,000 in a or current marketable securities, 
which shall be held in trust by the executive secretary for the 
account of the company, to satisfy any judgment that may be 
rendered against the company, under insurance policies that it 
may issue. 


§ 874. Annual statement and license tax for insurance com 


panies 

An insurance company licensed pursuant to this chapter shall file 

th the executive secretary of the Canal Zone Government before 
March 1 of each year a ve rified statement showing the business tran 

ted within the ( anal Zone by ae ‘oOmMpany during the previous Cal 
endar year and a. certl fied copy of its annual report to al autho 
ised oftic ial of the State or co untry in which the eA itt ls organ ized, 
Upon a showing of good cause therefor, the executive secretary may 


extend the time for filing the statement for a cated not exceeding 
two months after March 1. 

An insurance company licensed pursuant to this chapter shall pay 
before March 1 of each year, in lieu of all other taxes except the annual 
fee provided for | yy Sec tion 876 of this title, a lice nse tax equal to 1144 
percent of its net premium receipts in the Canal Zone for the preceding 
valendar year. 

875. Issuance of license 

U pon compli: ance by a corporation with the conditions prescribed by 
sections 872-874 of this title, and if the Governor is satisfied that the 
business desired to be transacted is proper, legitimate and permissible 
under the laws of the Canal Zone, and not in conflict with the policy 
of administering the Canal Zone as an adjunct of the Panama Canal, 
he may issue a license to do business in the Canal Zone. 


§ 876. Continuance after first license period 
The right of a corporation to continue to do business for the calendar 
year, and the successive calendar years, after the calendar year during 
which the original license was issued, shall be contingent upon: 
(1) compliance with the provisions of this chapter applicable 
to corporations licensed under it; 
(2) payment of a license fee of $10, payable in advance, on 
January 1 of each year; and 
(3) designation of a new process agent before March 1, if the 
process agent previously designated has ceased during a pre 
ceding calendar year to reside within the Canal Zone. 
§ 877. Revocation of license 
Ihe Governor may revoke a license issued pursuant to this chapte1 
if, upon examination, he is satisfied that the oper: ations of the cor 
poration are conducted in an illegal manner, or in a manner contrary 
to public policy or to the policy of administering the Canal Zone : 
as = adjunct of the Panama ‘anal 
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§ 878. Loss of benefit of statute of limitations 


Corporations doing business in the Canal Zone which fail to com- 
ply with this chapter are not entitled to the benefit of the laws of the 
Canal Zone limiting the time for the commencement of civil actions. 


§ 879. Penalties for violation; validity of contracts 


(a) A corporation which does business in the Canal Zone with- 
out having complied with this chapter shall be fined not more than 
$500. 

(b) Whoever acts as an officer of, or agent for, a corporation which 
has not complied with this chapter, shall be fined not more than $100 
or imprisoned in jail not more than 30 days, or both. 

(c) Every contract made by or on behalf of such a corporation 
affecting the liability thanelt or relating to property within the 
Canal Zone is void on its behalf and on behalf of its assigns, but is 
enforceable against it or them. 


§ 880. Corporations dealing in securities 
A corporation licensed pursuant to chapter 79 of this title is not 
required to comply with sections 871-879 of this title. 


§ 881. Surrender of license to do business 


(a) A corporation licensed to do business in the Canal Zone may 
surrender its license by filing with the executive secretary of the Canal 
Zone Government a certificate signed and acknowledged by its presi- 
dent or a vice president and its secretary or an assistant secretary or 
treasurer, setting forth: 

(1) the name of the corporation as shown on the records of 
the executive secretary, and the State or place of incorporation; 

(2) that it revokes its designation of agent for the service of 
process ; 

(3) that it surrenders its authority to do business in the Canal 
Zone and returns its license for cancellation, or that the license 
has been lost or destroyed, if such is the fact ; 

(4) that it consents that process against it in any action upon 
a liability or obligation incurred within the Canal Zone prior 
to the filing of the certificate of surrender may be served upon 
the executive secretary of the Canal Zone Government; 

(5) a post office nis te to which the executive secretary may 
mail a copy of any process served upon him, which address may 
be changed from time to time by filing a certificate entitled 
“certificate of change of address of surrendered foreign corpora- 
tion” signed and acknowledged by the president, a vice president, 
secretary, assistant secretary, or treasurer. 

(b) The license shall be attached to the certificate of surrender 
unless the license has been lost or destroyed, in which case there shall 
be attached an affidavit of the president, vice president, secretary, 
assistant secretary, or treasurer to that effect. 

(c) Mere retirement from doing business in the Canal Zone without 
filing a certificate of surrender of license does not revoke the appoint- 
ment of any agent for the service of process within the Canal Zone. 


§ 882. Service of process after revocation or surrender of license 

(a) After the license of a corporation has been revoked or sur- 
rendered, process against the corporation may be served upon the 
executive secretary of the Canal Zone Government in any action upon 
a liability or obligation incurred within the Canal Zone prior to the 
revocation or the filing of the certificate of surrender. 

(b) Section 872(b) of this title applies to service of process upon 
the executive secretary pursuant to this section. 

(c) The revocation or surrender of a license does not affect any 
action pending at the cime. 








«36. 
CHAPTER 63—HEALTH AND SAFETY 


SUBCHAPTER I—HEALTH, SANITATION, AND QUARANTINE 
Sec. 
911. Regulations of the President. 
912. Penalties for violation. 
SUBCHAPTER II—FIRE PREVENTION 
931. Regulations for fire protection. 
932. Penalties for violation. 
SUBCHAPTER III—FIREWORKS 


951. Regulations prohibiting or governing sale or use of fireworks. 
952. Penalties for violation. 


Subchapter I—Health, Sanitation, and Quarantine 


§ 911. Regulations of the President 
The President shall prescribe, and from time to time may amend, 
regulations governing matters of health, sanitation and quarantine 
for the Canal Zone. 
§ 912. Penalties for violation 
Whoever violates a regulation issued pursuant to section 911 of 
this title shall: 
(1) if it isa health or sanitation regulation, be fined not more 
than $100 or imprisoned in jail not more than 30 days, or both; or 
(2) if it is a quarantine regulation, be fined not more than 
$500 or imprisoned in jail not more than 90 days, or both. 
Each day the violation continues constitutes a separate offense. 


Subchapter II—Fire Prevention 


§ 931. Regulations for fire protection 

The Governor shall prescribe, and from time to time may amend, 
regulations for the prevention of, and protection against, fires in the 
Canal Zone. 

Regulations issued pursuant to this section have no force within 
the boundaries of military or naval reservations in the Canal Zone, 
unless they are prescribed with the concurrence of the officers com- 
manding the military and naval forces in the Canal Zone, as to the 
reservations within their respective jurisdictions. 


§ 932. Penalties for violation 


Whoever violates a regulation issued pursuant to section 931 of this 
title shall be fined not more than $100 or imprisoned in jail not more 
than 30 days, or both. 


Subchapter III—Fireworks 


§ 951. Regulations prohibiting or governing sale or use of fire- 
works 
The Governor may prescribe, and from time to time amend, such 
regulations prohibiting, limiting, or otherwise governing the sale and 
use of fireworks within the Canal Zone, or any parts thereof, as he 
deems necessary to public safety. 


§ 952. Penalties for violation 


Whoever violates a regulation issued pursuant to section 951 of 
this title shall be fined not more than $100 or imprisoned in jail not 
more than 30 days, or both. 
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CHAPTER 65—HIGHWAYS, ROADS, AND VEHICLES 


Sec. 

1001. Regulations by the President. 

1002. Agreements with Panama for reciprocal regulations. 
1003. Penalties for violation. 


§ 1001. Regulations by the President 

(a) Until otherwise provided by the Congress, the President may 
make, publish, and enforce, and from time to time amend, rules and 
regulations for the use of the public highways and roads in the Canal 
Zone, and for the regulation, licensing, and taxing of the use and 
operation of all self-propelled vehicles using the public highways and 
roads, including speed limit, signals, tags, license fees, and all detailed 
regulations which may, from time to time, be deemed necessary in the 
exercise of the authority hereby conferred. 

(b) The taxes on automobiles may be graded according to the 
value or the power of the machine. 


§ 1002. Agreements with Panama for reciprocal regulations 


The President may make mutual agreements with the Republic of 
Panama concerning: 

(1) the reciprocal use of the public highways and roads of the 
Canal Zone and the Republic of Panama by self-propelled 
vehicles; 

(2) taxes and license fees; and 

(3) other matters of regulation to establish comity for the 
convenience of the residents of the two jurisdictions. 


§ 1003. Penalties for violation 

Whoever violates a regulation issued pursuant to section 1001 or 
1002 of this title shall be fined not more than $100 or imprisoned in 
jail not more than 30 days, or both. 


CHAPTER 67—INTERNAL SECURITY 
Sec. 
1051. Photographing, etc., and possession of cameras in Canal Zone areas. 
1052. Penalties for violating regulations pursuant to section 1051 
§ 1051. Photographing, etc., and possession of cameras in Canal 
Zone areas 


Whenever, in the interests of the protection of the Panama Canal 
and the Canal Zone, the Governor determines that a part or feature 
of the Panama Canal, or an area, object, installation, or structure 
within the Canal Zone, requires protection against the general dis- 
semination of information relative thereto, he may prescribe, and 
from time to time amend, regulations prohibiting or restricting the: 

(1) making of a photograph, sketch, drawing, map, or graph- 
ical representation of, within, or upon that part or feature 
of the Panama Canal, or that area, object, installation, or 
structure within the Canal Zone; and 

(2) possession of a camera within any area in the Canal 
Zone which the Governor designates. 

Regulations issued pursuant to this section do not apply to activities 
of the kind covered by this section which are conducted or performed 
in the course of their official duties by persons in the service or employ 
of the United States. : 

§ 1052. Penalties for violating regulations pursuant to section 
1051 

Whoever violates a regulation issued pursuant to section 1051 of this 
title shall be fined not more than $1,000 or imprisoned in jail not more 
than one year, or both. 
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CHAPTER 69—NOTARIES PUBLIC 


1071. Appointment and regulation by Governor. 


§ 1071. Appointment and regulation by Governor 
The Governor shall : 
(1) appoint all notaries public; and 
(2) prescribe their powers and duties, their official seal, and 
the fees to be charged and collected by them. 


See 


CHAPTER 71—OATHS AND WITNESSES 
Sec. 


1101. Powers of certain officers and boards with respect to oaths, witnesses, etc 

1102. Compelling attendance of witnesses and production of papers 

§ 1101. Powers of certain officers and boards with respect to 
oaths, witnesses, etc. 

Members of the board of local inspectors, customs officers, quar 
intine officers, admeasurers, the coroner and deputy coroners, officers 
designated by the Governor or his designee to conduct hearings in 
reference to the exclusion and deportation of persons from the Canal 
Zone, and all administrative boards or officers authorized to take test! 
mony, May, in connection with any Investigation, hearn poor imque { 
held by them, or with any othe) performances of their official duti 

(1) summon witnesses to testify in matters within their re 
spective jurisdictions ; 

(2) administer oaths; and 

(3) require the production of books and papers necessary 
thereto. 


§ 1102. Compelling attendance of witnesses and production of 
papers 
The district court may: 

(1) issue process at the request of the officers or boards desig 
nated by section 1101 of this title to compel the attendance of wit 
nesses and the production of books and papers; and 

(2) punish for contempt of court a person who refuses to 
obey the process, or who refuses to be sworh or to answer a 
material or proper question after being duly sworn. 


CHAPTER 73—POSTAL SERVICE 

Bec. 

1131. Application of Federal laws, rules, et additional regulation 

1132. Maintenance and operation of postal service 

1133. Acceptance of postal-savings deposits 

1134. Rate of interest on postal-savings certificates. 

1135. Faith of United States pledged to payment of deposits 

1136. Control of money-order and postal-savings fees 

1137. Deposit of money-order and postal-savings funds in the United States 
Treasury 

1138. Deposit of money-order and postal-savings funds in banks: security 

1139. Investment of money-order and postal-savings funds in securities of United 
States. 

1140. Interest and profits on money-order and postal-savings funds 

1141. Application of chapter to prior deposit money orders 

1142. Money orders unpaid after twenty years. 

1143. Payment of revenues into Treasury 


§ 1131. Application of Federal laws, rules, etc.; additional 
regulations 
(a) Except as otherwise provided by this Code, the postal service 
of the Canal Zone is governed by: 
(1) the laws, rules, regulations, and conventions of the postal 
service of the United States which by their terms apply in the 
Canal Zone; and 
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(2) such additional laws, rules, and regulations as the Gov- 
ernor determines to be applicable to conditions existing in the 
Canal Zone. 

(b) The Governor may prescribe regulations necessary for the 
maintenance and operation of the Canal Zone postal service. 


§ 1132. Maintenance and operation of postal service 
The Governor shall: 


(1) mamtam and operate l postal sery ice tiie Canal Zo e. 
including a money-order system, a parcel-post system, a postal 
Saving system, and other services necessary or convenient in con 


nection with the postal service; 

(2) establish and discontinue post offices ; 

(3) except as provided by subsection (b) of this section, pre 
scribe the postage rates; and 

(4) prescribe the postage stamps and other stamped paper 
which shall be used in the service. 

(b) Domestic postage rates in the United States are applicable ! 
the Canal Zone to regular mail exchanged with the United States. 


§ 1133. Acceptance of postal-savings deposits 


Under regulations prescribed by the Governor, post offices in the 
(‘uanal Zone designated | ry him may receive post il-savings deposits, 
and issue therefor postal-savings certificates in the form prescribed 
by him. 


1134. Rate of interest on postal-savings certificates 

Postal-savings certificates issued as provided by this chapter shal] 
bear interest at such rate, not exceeding 3 percent per annum, as shall 
be established by the President. 

1135. Faith of United States pledged to payment of deposits 

The faith of the United States is pledged to the payment of postal- 


savings certificates issued as provided by this chapter, with accrued 
interest thereon, in the same manner as such faith is pledged by law 
with respect to deposits made in postal-savings depository offices in 


the United States. 


§ 1136. Control of money-order and postal-savings fees 

Ihe Governor shall control the funds, exclusive of fees, received 
from the issuance of money orders and postal-savings certificates by 
the Canal Zone postal service 


1137. Deposit of money-order and postal-savings funds in the 
United States — 
The Governor may cause to be deposited in P United States 
freasury for safekeeping, but subject to his control, any of the funds, 
exch iding interest and fees therefrom, received come yp issuance of 
money orders and postal-savings certificates. Under regulations pre 
scribed by the Governor, the funds so deposited may be withdrawn 
from time to time. 


§ 1138. Deposit of money-order and postal-savings funds in 
banks; security 


The Secretary of the Treasury shall designate one or more national- 


“nr 


I banking associations to be depositories, under regulations prescribed 
by him, of funds received from the issuance of money orders and 
> postal- savings certificates, excluding interest and fees therefrom, and 
shall require the associations thus designated to give satisfactory 
| security, by the deposit of United States bonds or otherwise, for the 
, safekeeping and prompt payment of the funds deposited with them. 


The associations shall give the security required. 
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§ 1139. Investment of money-order and postal-savings funds in 
securities of United States 
(a) The Governor may: 
(1) invest any of the funds specified by sections 1137 and 1138 
of this title in securities of the United States; 
2) deposit the securities with the ‘lreasurer of the United 
States for safekeeping; and 
(3) sell any of the securities when the sale is necessary or de- 
sirable in the interest of the postal service. 
(b) Before making purchases or sales of securities, the Governor 
shall request the advice of the Secretary of the Treasury. 


§ 1140. Interest and profits on money-order and postal-savings 
funds 
The interest and profits received from the deposit in banks or the 
investment, as provided by this chapter, of money-order and postal- 
savings fund form a part of the Canal Zone postal revenues. 


§ 1141. Application of chapter to prior deposit money orders 

The provisions of this chapter relating to postal-savings cer- 
tificates and the funds received therefrom apply equally to money 
orders issued in lieu of postal-savings certificates prior to August 12, 
1940, and to the funds received therefrom. 


§ 1142. Money orders unpaid after twenty years 

Money orders issued by the Canal Zone postal service may not be 
paid after 20 years from the last day of the month of original issue. 
Claims for unpaid money orders are forever barred unless received 
by the Canal Zone saat service within the 20-year period. Funds 
accrued because of money orders remaining unpaid shall be treated 
as revenues of the Canal Zone postal service. The records of the serv- 
ice shall serve as the basis for adjudicating claims for payment of 
money orders. 


§ 1143. Payment of revenues into Treasury 


Revenues from operation of the Canal Zone postal service shall be 
paid into miscellaneous receipts of the United States Treasury. 


CHAPTER 75—PROFESSIONS AND OCCUPATIONS 


SUBCHAPTER I—ARCHITECTS AND ENGINEERS 
Sec. 


1171. Practice of architecture and engineering as subject to regulation. 
1172. Regulations authorized. 

1173. Investigations ; subpoenas; witness fees. 

1174. Injunctions to restrain violations. 

1175. Penalties for violation of regulations. 


SUBCHAPTER II—HEALING ART 


1191. Regulations as to practice of healing art. 
1192. Penalties for violation. 


Subchapter I—Architects and Engineers 


§ 1171. Practice of architecture and engineering as subject to 
regulation 

To safeguard life, health, and property and to promote the pub- 
lic welfare, the practice of architecture and engineering in the Canal 
Zone is subject to regulation in the public interest. It is further 
a matter of public interest and concern that the professions of archi- 
tecture and engineering merit and receive the confidence of the public 
and that only qualified persons be permitted to engage in the practice 
of architecture and engineering. 
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§ 1172. Regulations authorized 


The Governor shall prescribe, and from time to time may amend, 
regulations for the Canal Zone governing the registration and practice 
of architects and professional engineers. The regulations may cover 
the: 

(1) issuance, suspension, revocation, and reissuance of certifi 
cates of registration ; 
(2) certification of architects-in-training and engineers-in- 
training; and 
(3) preian of appropriate fees. 
§ 1173. Investigations; subpoenas; witness fees 

(a) In the administration and enforcement of this subchapter and 
of the regulations prescribed thereunder, the Governor or his designee 
may: 

(1) investigate for unauthorized and unlawful practice; 

(2) require the attendance of witnesses and the production of 
books and papers; 

(3) require the witnesses to testify as to matters within his 
jurisdiction; and 

(4) issue subpoenas and administer oaths. 

(b) Upon failure of a person to attend as a witness when duly 
subpoenaed, or to produce documents or to testify when duly directed, 
the Governor or his designee may refer the matter to the district court, 
and the court may order the attendance of the witnesses or the produc- 
tion of the documents or require the witnesses to testify, as the case 
may be. Upon failure to comply with the order of the district court, 
the witness may be punished for contempt of court as for failure to 
obey a subpoena issued, or to testify, in a case pending before the court. 

(c) Witnesses in proceedings before the Governor or his designee 
shall be paid the same fees that are paid witnesses in the district court. 


§ 1174. Injunctions to restrain violations 

The United States attorney may apply for relief by injunction to 
restrain a person from the commission of any act prohibited by the 
regulations established pursuant to section 1172 of this title. He 
need not allege or prove either that an adequate remedy at law 
does not exist, or that substantial or irreparable damage would result 
from the continued violation of the regulations. 


§ 1175. Penalties for violation of regulations 

Whoever violates a regulation issued pursuant to section 1172 of this 
title shall be fined not more than $500 or imprisoned in jail not more 
than one year, or both. 


Subchapter Il—Healing Art 


§ 1191. Regulations as to practice of healing art 

The President shall prescribe, and from time to time may amend, 
regulations governing the issuance of licenses to practice the healing 
art, and the conditions under which the licenses may be revoked for 
cause. 


§ 1192. Penalties for violation 
Whoever violates a regulation issued pursuant to section 1191 of this 
title shall be fined not more than $100 or imprisoned in jail not more 


than 30 days, or both. Each day the violation continues constitutes 
a separate offense. 
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CHAPTER 77—RAILROADS 


Bec. 
1261. Application of Safety Appliance Acts. 
1262. Running boards, ladders, sill steps, roof handholds, and brake shafts 
1268. Maintenance of appliances in good and working order 
§ 1261. Application of Safety Appliance Acts 

The requirements of the Safety Appliance Acts (45 U.S.C., secs. 
1-10), relating to the use on trains of certain described and approved 
driving-wheel and train brakes, couplers, handholds, and draw bars of 
required height for freight cars, apply in the Canal Zone. 


§ 1262. Running boards, ladders, sill steps, roof handholds, and 
brake shafts 
The various appliances for the protection of trainmen on freight 
train cars, with reference to running boards, ladders, sill steps, roof 
handholds, and the position of brake shafts, as designated in the 
standards of the Association of American Railroads—Mechanical Di- 
vision, shall be used by all carriers in the Canal Zone. 
§ 1263. Maintenance of appliances in good and working order 
The equipment and appliances required by sections 1261 and 1262 of 
this title to be used shall be maintained in good and working order, at 
all times, by every railroad engaged in the business of a common car- 
rier and operating in the Canal Zone. 


CHAPTER 79—SECURITIES SALES LAW 
Sec. 
1291. Definitions. 
1292. Permit to sell securities. 
1293. Process agent ; service of process ; surrender of permit 
1294. Examination of application ; issuance and revocation of permit. 
1295. Certificate of agent or broker 
1296. Issuance and revocation of broker's or agent’s certificate. 
1297. Report on sale of securities. 
1298. Fees. 


1299. Penalties for violation 
§ 1291. Definitions 

In this chapter unless otherwise provided or apparent from the 
context: 

“agent” includes every person or company employed or appointed 
by a company or broker who, within the Canal Zone, either as an em- 
ployee or otherwise, for a compensation, sells, offers for sale, negotiates 
for the sale of, or takes a subscription for the sale of a security ; 

“broker” includes every person or company, other than an agent, 
who for a commission in the Canal Zone engages either wholly or in 
part in the business of : 

(1) selling, offering for sale, negotiating for the sale of, or 
otherwise dealing in securities issued by others; 
(2) underwriting an issue of securities; or 
(3) purchasing securities for the purpose of reselling them 
or offering them for sale to the public; 
‘company” includes corporations, associations, joint stock com 
panies, and partnerships; 
“security” includes stocks, bonds, or other evidences of property 


‘ 


or interest in a company. 
§ 1292. Permit to sell securities 


(a) A company may not sell, offer for sale, negotiate for the sale of, 
or take subscriptions for a security of its own issue until it applies 
for and secures from the Governor a permit to do so. 
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(b) The application for the permit shall be in writing, verified, and 


shall set forth: 


(1) the names and addresses of its officers; 

(2) the location of its principal office; 

(3) the name of its Canal Zone representative ; 

(4) an itemized account of its financial condition ; 

(5) the amount and character of its assets and liabilities; 

(6) a detailed statement of the plan upon which it proposes to 
transact business; 

(7) a copy of any prospectus or advertisement, or other descrip- 
tion of the securities, then prepared by or for it, for distribution 
or publication ; and 

(8) additional information required by the Governor concern- 
ing the company, its condition, or affairs. 

(c) 1f the applicant is a partnership, an unincorporated association, 
or joint stock company, it shall file with its application a copy of its 
articles of partnership or association, and all other papers pertaining 
to its organization. 

_(d) if the applicant is a corporation, it shall file with its applica- 
tion: 

(1) a copy of all minutes of proceedings of its directors, 
stockholders, or members relating to or affecting the issue of the 
securities ; 

(2) a copy of its articles of incorporation and bylaws, and 
amendments thereto; and 

(3) a certificate, dated not more than 60 days before the filing 
of the application, executed by the proper officer of the State or 
country in which the corporation is organized, showing that the 
applicant is authorized to transact business there. 


§ 1293. Process agent; service of process; surrender of permit 

(a) At the time of filing its application, a company shall file with 
the executive secretary of the Canal Zone Government 4 designation 
of a person residing within the Canal Zone upon whom process issued 
under a law of the Canal Zone may be served and his place of business 
or residence, and a certified copy of the minutes of the board of di- 
rectors of the company authorizing the designation. 

(b) Process may be served on the person designated by the com- 
pany or, if he can not be found at the place designated, or if no person 
is designated, on the executive secretary of the Canal Zone Govern- 
ment, and it shall be a valid service on thecompany. When the execu- 
tive secretary has been served with process he shall without delay 
communicate the same to the company concerned at its last known 
address. A default judgment may not be entered against the com- 
pany in an action in which process is served on the executive secre- 
tary until at least 60 days after the date of the service. 

c) Sections 881 and 882 of this title apply to the surrender of the 
permit of a company issued pursuant to this chapter, and to service of 
process upon a company after revocation or surrender of its permit. 


§ 1294. Examination of application; issuance and revocation of 
permit 
(a) Upon the filing of an application, the Governor shall examine 
or cause to be examined the application and the papers and documents 
filed with it. He may make or cause to be made a detailed examina- 
tion, audit and investigation of the applicant and its affairs. 
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(b) The Governor may issue to the applicant a permit authorizing 
it to issue and dispose of securities in the Canal Zone as therein pro- 
vided, if he finds that: 

(1) the proposed plan of business of the applicant is not un- 
fair, unjust, inequitable, or contrary to the policy of administering 
the Canal Zone as an adjunct of the Panama Canal; 

(2) the applicant intends to transact its business fairly and 
honestly ; and 

(3) the securities that the applicant proposes to issue and the 
methods to be used in issuing or disposing of them will not, in 
the Governor’s opinion, work a fraud on the purchaser. 

Otherwise the Governor shall deny the application, refuse the permit, 
and notify the applicant in writing of his decision. 

(c) Each permit shall expire on December 31 next following its 
issuance unless sooner revoked. 

(d) Each permit shall recite that the issuance thereof is permis- 
sive only and not a recommendation or indorsement of the securities 
permitted to be sold. 

(e) The Governor may impose the conditions he deems necessary 
to the issue of the securities. He may establish reasonable or neces- 
sary rules and regulations to insure the disposition of the proceeds of 
the securities in the manner and for the purposes provided in the per 
mit. From time to time for cause, the Governor may amend or 
revoke a permit issued by him, or temporarily suspend the rights 
of the applicant under the permit. 


§ 1295. Certificate of agent or broker 

(a) A person or company may not act as an agent or broker, other 
than for a company holding a permit pursuant to section 1294 of this 
title before securing from the Governor a certificate, then in effect, 
authorizing the person or company to do so. Each certificate expires 
on December 31 next following its issuance, unless sooner revoked. 

(b) To secure the certificate, the applicant shall make and file in 
the office of the Governor an application in writing, verified by or in 
behalf of the applicant. ‘The application shall set forth, in addition to 
other information that the Governor may require: 

(1) the name and address of the applicant; and, if it is a cor- 
poration, association, or joint stock company, the name and ad- 
dress of each of its managing officers and agents; and, if it is a 
partnership, the name and address of each of the partners: 

(2) a succinct statement of facts showing that the applicant, 
and its managing officers and agents, if it is a corporation, or 
members, if it is a partnership, have a good business reputation ; 
and 

(3) if the applicant is a broker, the general plan and character 
of the business. 

(c) If the applicant is a corporation or association it shall file with 
its application a designation of a process agent, as provided by section 
1293 of this title. 


§ 1296. Issuance and revocation of broker’s or agent’s certificate 


(a) The Governor shall examine or cause to be examined the appli- 
cation for a broker’s or agent’s certificate and shall make any further 
investigation that he deems advisable of the applicant or its affairs. 
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(b) The Governor may issue the certificate only if he is satisfied 
from his examination that: 

(1) the business reputation of the applicant and of its officers 
and members, if any, is good; and 

(2) the conduct of the business will not conflict with the policy 
of administering the Canal Zone as an adjunct of the Panama 
Canal. 

If the Governor denies the application and refuses the certificate, 
he shall notify the applicant of his decision. 

(c) The Governor at any time may revoke a broker’s or agent’s 
certificate issued by him if he finds that : 

(1) the conduct of the business conflicts with the policy of 
administering the Canal Zone as an adjunct of the Panama Canal; 
or 

(2) the holder of the certificate: 

(A) is of bad business repute; 

(B) has violated a provision of this chapter; or 

(C) has engaged, or is about to engage, in any fraudulent 
transaction. 


§ 1297. Report on sale of securities 
A company or broker authorized under this chapter to sell 
securities shall, at the times required by the executive secretary and 
in the form prescribed by him, make and file in the office of the 
executive secretary a report setting forth: 
(1) the securities sold under the authority of a permit issued 
by the Governor; 
(2) the proceeds derived from the securities; 
(3) the disposition of the proceeds; and 
(4) other information required by the executive secretary 
concerning its property, officers, or affairs, relating to or affecting 
the value of the securities. 
§ 1298. Fees 

With its application for a permit or certificate, a company or 
broker shall remit $10, which shal] cover the filing fee and the annual 
license fee for the remainder of the calendar year during which the 
permit or certificate is issued. No part of the fee may be returned 
if the application is disapproved. 

The annual fee for renewal of a permit or certificate issued under 
this chapter is $10, payable in advance on or before January 1 
of each year. 

§ 1299. Penalties for violation 

(a) A company, agent, or broker, which directly or indirectly 
issues or causes to be issued, or solicits the sale of a security contrary 
to this chapter, shall be fined not more than $500. 

(b) Whoever acts as an officer of, or agent for, a company, agent or 
broker, in the issuance, or solicitation for the sale, of a security con- 
trary to this chapter, shall be fined not more than $100 or imprisoned 
in jail not more than 30 days, or both. 

(c) In addition to the penalties provided for in this section, every 
contract made by or on behalf of such a company, agent, or broker 
affecting the liability thereof is void on its behalf and on behalf of its 
assigns, but enforceable against it or them. 
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CHAPTER 81—SHIPPING AND NAVIGATION 


SUBCHAPTER I—GENERAL PROVISIONS 


Regulations governing navigation, transiting, pilotage, and licensing of 
Officers ; penalties for violation. 


SUBCHAPTER II—INSPECTION OF VESSELS 

Vessels subject to inspection generally. 

Inspection of foreign vessels. 

Regulations governing inspection. 

Issuance and display of certificate of inspection. 

Refusal of certificate of inspection. 

Fines for failing to have or display certificate, or for receiving excess 
passengers; recovery. 

Revocation of certificate for changes in conditions of vessel. 

Registration, etc., of small vessels propelled by machinery; licensing of 
operators; fine for violation. 

Registration and numbering of small vessels not propelled by machinery ; 
fine for violation. 


SUBCHAPTER III—SEAMEN 


Laws applicable to seamen of vessels of United States. 
Powers of shipping commissioner and deputies. 


Subchapter I—General Provisions 


§ 1331. Regulations governing navigation, transiting, pilotage, 


and licensing of officers; penalties for violation 


The President may prescribe, and from time to time amend, regu 


lations governing: 


(1) the navigation of the harbors and other waters of the Canal 
Zone ; 

2) the passage and control] of vessels through the Panama 
Canal or any part thereof, including the locks and approaches 
thereto; 

(3) pilotage in the Canal or the approaches thereto through the 
adjacent waters; and 

(4) the licensing of officers or other operators of vessels navigat- 
ing the waters of the Canal Zone. 


Whoever violates a regulation issued pursuant to this section shall be 
fined not more than $100 or imprisoned in jail not more than 30 days, 
or both. 


Subchapter Il—Inspection of Vessels 


§ 1351. Vessels subject to inspection generally 

With the exception of private vessels merely transiting the Panama 
Canal, and of public vessels of all nations, vessels navigating the waters 
of the Canal Zone are subject to an annual inspection of hulls, boilers, 
machinery, equipment, and passenger accommodations. 
§ 1352. Inspection of foreign vessels 

A foreign vessel of a country which has inspection laws approxi- 
mating those of the United States, having an unexpired certificate of 
inspection duly issued by the authorities of that country, is not subject 
to an inspection other than that necessary to determine whether the 
vessel, boilers and lifesaving equipment are as stated in the certificate 
of inspection. A certificate of inspection may not be accepted as evi- 
dence of lawful inspection unless like privileges are granted to vessels 
of the United States under the laws of the country to which the vessel 


belongs. 
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§ 1353. Regulations governing inspection 

The Governor shall prescribe, and from time to time may amend, 
regulations concerning the inspection of vessels conforming as nearly 
as practicable to the laws and regulations governing marine inspection 
by the United States Coast Guard. 


§ 1354. Issuance and display of certificate of inspection 


When the board of local inspectors of the Canal Zone Government 
approves a vesse] and its equipment, a certificate of inspection, in 
triplicate, shall be issued by the Canal Zone Government. ‘Two copies 
of the certificate shall be displayed in conspicuous places in the vessel 
where they are most likely to be observed by passengers and others, 
and there kept at all times framed under glass. 


§ 1355. Refusal of certificate of inspection 

When the board of local inspectors does not approve a vessel or its 
equipment, a certificate of inspection shal] be refused, and the board of 
loca] inspectors shal] make a statement in writing giving the reaso1 
for refusal to approve, filing the statement in the records of thie 
board, and giving a copy thereof to the owner, agent or master of the 
vessel, 


§ 1356. Fines for failing to have or display certificate, or for 
receiving excess passengers; recovery 

(a) A vessel, other than one excepted by section 1351 of this 
title, that navigates the waters of the Canal Zone without having an 
unexpired certificate of inspection issued by the Canal Zone Govern- 
ment or by the United States Coast Guard, or an unexpired certificate 
accepted by the Canal Zone Government pursuant to section 1352 of 
this title, shall be fined not more than $1,000. 

(b) If a passenger is received on board a vessel not having 
certified copies of the certificate of inspection placed and kept as re- 
quired by section 1354 of this title, or if passengers are received 
on board a vessel in excess of the number authorized by the certificate 
of inspection, the vessel shall be fined not more than $100 for each 
passenger so received. 

(c) Fines may be recovered in the district court, and the amount so 
recovered shal] be a lien upon the vessel, and it may be seized and 
sold to satisfy the lien, as well as the costs of the court proceedings 


§ 1357. Revocation of certificate for changes in conditions of 


vessel 
If a vessel holding an unexpired certificate issued by the Canal Zone 
(sovernment changes its condition as to hull, boilers, machinery, equip 


ment or accommodations for passengers in such manner as not to 
conform to the regulations under which the certificate was issued, the 
board of local inspectors shall make an inspection and may recom- 
mend revocation of the certificate of inspection. Upon approval of 
the recommendation by the supervising inspector or such other person 
as the Governor designates, a notice of revocation shall be issued to the 
owner, agent or master of the vessel. After the notice of revocation 
the navigation of Canal Zone waters by the vessel shall subject it to 
the penalty prescribed by section 1356 of this title. 


§ 1358. Registration, etc., of small vessels propelled by machin- 
ery; licensing of operators; fine for violation 

Vessels not more than sixty-five feet in length, measuring from end 

to end over the deck excluding sheer, and propelled in whole or in part 

by machinery, shall be registered, certificated, and numbered, and shall 

display the numbers assigned in a conspicuous place in prescribed 

form. Such vessels are subject to annual inspection, and the cer- 
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tificate referred to herein shall be issued for a term of one year and 
shall specify the number of passengers which the vessel may carry, 
and the number of life preservers and the fire-fighting apparatus and 
other equipment which the vessel shall carry. 

Such vessels may be operated only by persons holding operators’ 
licenses, issued after examination by the board of local inspectors 
and approved by the supervising inspector or such other person as 
the Governor designates. 

Whoever, as owner, hirer, or borrower of such a vessel, causes or 
permits it to be operated in Canal Zone waters in violation of a re- 
quirement of this section or of the certificate issued hereunder, shall 
be fined not more than $100. 

This section does not apply to public vessels of the United States or 
of the Republic of Panama, or to tugboats or towboats propelled by 
steam. 


§ 1359. Registration and numbering of small vessels not pro- 
pelled by machinery; fine for violation 

Vessels not more than sixty-five feet in length and not propelled in 
whole or in part by machinery, shall be registered and numbered, and 
when numbers have been assigned they shall be displayed in a con- 
spicuous place in prescribed form. 

Whoever, as owner, hirer, or borrower of such a vessel, causes or 
permits it to be operated in Canal Zone waters in violation of a re- 
quirement of this section shall be fined not more than $100. 


Subchapter I[1I—Seamen 


§ 1381. Laws appiicable to seamen of vessels of United States 

The laws relating to seamen of vessels of the United States on for- 
eign voyages apply to seamen of all vessels of the United States at the 
Canal Zone, whether the vessels are registered or enrolled and licensed. 
§ 1382. Powers of shipping commissioner and deputies 

The shipping commissioner and deputy shipping commissioners in 
the Canal Zone have the same powers with respect to the seamen re- 
ferred to in section 1381 of this title as the powers conferred by law 
upon consular officers of the United States in foreign ports and upon 
United States Coast Guard officials to whom the duties of shipping 
commissioner have been delegated in ports of the United States 


CHAPTER 83—SPORTS AND AMUSEMENTS 
Bee. 


1411. Regulations governing swimming. 
1412. Penalties for violation. 
§ 1411. Regulations governing swimming 
The Governor may prescribe, and from time to time amend, regu- 
lations governing swimming in the Canal Zone. 
§ 1412. Penalties for violation 


Whoever violates a regulation issued pursuant to section 1411 of this 
title shall be fined not more than $100 or imprisoned in jail not more 
than 30 days, or both. 


CHAPTER 85—TAXES AND LICENSES 
Bee. 


1441. Regulations for levying, assessing, and collecting taxes 
1442. Penalties for violation. 
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§ 1441. Regulations for levying, assessing, and collecting taxes 


The President may prescribe, and from time to time amend, regula- 
tions for levying, assessing and collecting ad valorem, excise, license 
and franchise taxes in the Canal Zone. Ad valorem taxes imposed 
may not exceed one per centum of the value of the property, nor shall 
franchise or excise taxes exceed two per centum of gross earnings. 


§ 1442. Penalties for violation 


Whoever commits an act or carries on a business, trade, or occu- 
pation in the Canal Zone without complying with the regulations 
issued pursuant to section 1441 of this title shall be fined not more than 
$100 or imprisoned in jail not more than 30 days, or both. 


CHAPTER 87—WILDLIFE; HUNTING AND FISHING 


SUBCHAPTER I-—PROTECTION OF WILDLIFE; HUNTING 
Sec. 


1471. Regulations governing protection of wildlife and hunting. 
1472. Granting and revocation of hunting permits. 

1473. Hunting pursuant to permit. 

1474. Prohibited acts. 


SUBCHAPTER II-—-FISHING 


1491. Regulations governing fishing. 


SUBCHAPTER III—OFFENSES AND PENALTIES 


1511. Enumeration of offenses; punishment. 
Subchapter I—Protection of Wildlife; Hunting 


§ 1471. Regulations governing protection of wildlife and hunt- 
ing 
(a) The Governor shall: 

(1) prescribe, and from time to time may amend, general or 
special regulations for the protection of wild animals and birds 
and their nests in the Canal Zone; and 

(2) prescribe the form and manner in which wild animals and 
birds may be hunted in the Canal Zone, and the kinds thereof 
which may be hunted and which may not be molested. 

(b) In the regulations issued pursuant to subsection (a) of this sec- 
tion, the Governor may: 

(1) designate the areas of the Canal Zone in which hunting is 
permitted ; 

(2) designate the class or type of arms that may be used in 
hunting in the areas designated by paragraph (1) of this sub- 
section ; and 

(3) impose such other conditions with respect to hunting as 
he deems necessary in the interests of public order and to prevent 
injury to persons or property. 


§ 1472. Granting and revocation of hunting permits 

When an application for a permit to hunt is granted under this 
chapter, the Governor shall indorse his approval thereon, file the ap- 
plication, and cause a permit to be issued to the applicant upon pay 
ment by him of a fee of $1. The permit shall run for the fiscal year in 
which it is issued except that it may be revoked by the Governor for 
cause, 


§ 1473. Hunting pursuant to permit 

Hunting permits issued under this chapter shall allow the holder 
thereof to have, carry and use firearms in the areas prescribed by the 
Governor, and on the conditions imposed by him in the regulations 
issued pursuant to section 1471 of this title. 








§ 1474. Prohibited acts 


A person may not: 

(1) hunt outside the areas designated in the regulations issued 
pursuant to section 1471 of this title; or 

(2) hunt between the hours of sunset and sunrise with the use 
of an artificial light ; or 

(3) hunt by the use of a gun or other firearm intended to be dis- 
charged by an animal or bird by means of a spring, trap, or other 
similar mechanical device; or 

(4) except in the form and manner permitted by regulations 
issued pursuant to this chapter, hunt, trap, capture, willfully dis- 
turb, or kill a bird, or take the eggs of a bird. 


Subchapter Il—Fishing 


§ 1491. Regulations governing fishing 


The Governor may prescribe, and from time to time amend, regula- 
tions governing fishing in the Canal Zone. 


Subchapter [1]—Offenses and Penalties 


§ 1511. Enumeration of offenses; punishment 
(a) Whoever: 
(1) engages in hunting without first obtaining the permit 
provided for by this chapter ; or 
(2) after obtaining a hunting permit, engages in hunting in 
violation of this chapter; or 
(3) violates a regulation issued by the Governor pursuant to 
this chapter; or 
(4) commits any other act prohibited by this chapter — 
shall be fined not more than $100 or imprisoned in jail not more 
than 30 days, or both. 
(b) The penalties imposed by this section are in addition to the 
punishments authorized by the law against carrying arms without a 
permit. 


CHAPTER 89—PUBLICATION OF REGULATIONS 


Sec. 
1541. Manner of publishing regulations; constructive notice; effective date. 


§ 1541. Manner of publishing regulations; constructive notice; 
effective date 

(a) Regulations issued under the authority of sections 701, 731, 
761, 841, 911, 1131, 1172, 1191, 1331, 1353, and 1441 of this title shall be 
published in accordance with, and shall be subject to, the provisions of 
the Federal Register Act, as amended (44 U.S.C. sec. 301 et seq.). 

(b) Regulations issued under the authority of sections 811, 931, 951, 
1001, 1051, 1071, 1411, 1471 and 1491 of this title, and sections 1281, 
1601, 2061, 4782, 6501 and 6225 of Title 6, shall, when issued, be pub- 
lished in one or more of the daily newspapers having a general circu- 
lation in the Canal Zone. The publication shall be deemed to give 
notice of the contents of the naaiies to all persons subject thereto 
or affected thereby. Unless a later date is specified, the regulations 
shall be effective upon such publication, but a penalty prescribed for 
violation of a regulation may not be enforced unti] 30 days after 
publication. 
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CHAPTER 1—DISTRICT COURT 


SUBCHAPTER I—GENERAL PROVISIONS 


Establishment and designation of district court. 

2. Divisions of district court. 

8. Terms of district court. 

4. Seal of district court. 

5. Appointment, tenure, compensation, leave, and residence of district judge. 
6. Special district judge. 

7. Clerk of court. 

8. Clerk as registrar of property. 

9. Court reporter; secretary to district judge. 

0. Public defender. 


SUBCHAPTER II-—-UNITED STATES ATTORNEY AND MARSITAL 


41. Appointment, tenure, leave, and residence of United States attorney. 

42. Assistant United States attorneys; attorneys; clerical assistants ; messengers. 

43. Salaries. 

44. Duties of United States attorney. 

45. Appointment, tenure, leave, and residence of United States marshal ; deputies 
and assistants; salaries. 

46. Powers and duties of United States marshal; supervision by Attorney Gen 
eral. 

47. Fees of United States marshal. 


Subchapter I—General Provisions 


§ 1. Establishment and designation of district court 


There shall be in the Canal Zone one district court, designated as 
the “United States District Court for the District of the Canal Zone.” 
§ 2. Divisions of district court 

There shall be two divisions of the district court, one including 


Balboa and the other including Cristobal. The President shall deter- 
mine the boundaries of the divisions. 


§ 3. Terms of district court 


Terms of the district court shall be held in the Balboa and Cristobal 
divisions at such times as the judge designates by rule or order. 


§ 4. Seal of district court 

(a) The district court shall have a seal, which shall be kept by the 
clerk of the court. 

(b) Except as otherwise expressly provided by law, the seal of the 
district court need not be affixed to any paper or document in any 
proceeding therein, except to: 

(1) a writ or process; 
(2) a certificate of probate of a will or of the appointment 
of an executor, administrator, or guardian ; or 
(3) an authentication of a copy of a record or other pro- 
ceeding of the court, or of an officer thereof, or of a copy of a 
document on file in the office of the clerk. 
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§ 5. Appointment, tenure, compensation, leave, and residence 
of district judge 
(a) The President shall, by and with the advice and consent of the 
Senate, appoint one district judge for the United States District 
Court for the District of the Canal Zone, who shall hold office for a 
term of eight years and until his successor is chosen and qualifies, 
unless sooner removed by the President for cause. 
(b) The salary of the district judge shall be at the rate prescribed 
for judges of the United States district courts. 
(c) The district judge shall be allowed 60 days’ leave of absence 
with pay each year, under regulations prescribed by the President. 
(d) The district judge shall reside within the Canal Zone. 
§ 6. Special district judge 
(a) The President may appoint a special district judge, to act 
when necessary : 
(1) during the absence of the district judge from the Canal 
Zone; or 
(2) during his disability or disqualification from sickness or 
otherwise to discharge his duties. 
(b) The special district judge shall receive the same rate of com- 
pensation and the same traveling expenses and maintenance expenses 
as are paid to the district judge. 


§ 7. Clerk of court 


(a) The district court may appoint a clerk who shall be subject to 
removal by the court. 

(b) The clerk may appoint, with the approval of the court, necessary 
deputies, clerical assistants and employees in such number as may be 
approved by the Director of the Administrative Office of the United 
States Courts, subject to removal by the clerk with the approval of 
the court. 

(c) The clerk shall receive, deposit, and account for all public 
moneys collected by him in accordance with the laws, rules, and regu- 
lations governing the receipt and disposition of moneys by clerks of 
United States district courts. 

(d) The clerk shall reside within the Canal Zone. 


§ 8 Clerk as registrar of property 


The clerk of the district court is ex officio registrar of property in 
the Canal Zone. The deputy clerks shall have and exercise like powers 
in the name of the clerk. The clerk and his deputies shall have the 
duties of registrar so as to give constructive notice in all cases where 
aoe is made for such notice by law. They shall keep proper 

- of record, which shall at all reasonable hours be open to the 
public. 


§ 9. Court reporter; secretary to district judge 

The court reporter appointed by the district court pursuant to sec- 
tion 753 of Title 28, United States Code, shall also act in a dual capac- 
ity as secretary to the district judge. The reporter-secretary shall 
receive the salary fixed by the Judicial Conference of the United 
States, which shall not be subject to the limits specified by subsection 
(e) of that section. In addition to his salary, he shall be entitled 
to retain the fees allowed by subsection (f) of that section. He 
shall be allowed leave of absence with pay in accordance with the regu- 
lations governing leave of absence of Canal Zone Government em- 
ployees. 
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§ 10. Public defender 


The Governor shall appoint a qualified member of the bar 
of the Canal Zone as a public defender. The public defender shall 
receive such compensation and such of the privileges of a Canal Zone 
Government employee as are fixed and granted by the Governor. 

The public defender shall represent, in the district court, any per- 
son charged with the commission of a crime within the original juris- 
diction of the district court who is unable to obtain counsel for his 
defense, unless, in an exceptional case, the court assigns other counsel. 


Subchapter II—United States Attorney and Marshal 


§ 41. Appointment, tenure, leave, and residence of United 
States attorney 

(a) The President shall, by and with the advice and consent of the 
Senate, appoint a United States attorney for the District of the Canal 
Zone, who shall hold office for a term of eight years and until his 
successor is chosen and qualifies, unless sooner removed by the 
President. 

(b) In case of a vacancy in the office of United States attorney, the 
district court may appoint a person to exercise the duties of the vacant 
office until the vacancy is filled. The order of appointment by the 
court shall be filed with the clerk of court. 

(c) The United States attorney shall be allowed 60 days’ leave of 
absence with pay each year, under regulations prescribed by the 
President. 

(d) The United States attorney shall reside within the Canal Zone. 
§ 42. Assistant United States attorneys; attorneys; clerical 

assistants; messengers 

Sections 502, 503, and 510 of Title 28, United States Code, apply 
to the office of the United States attorney for the District of the 
Canal Zone. The assistant United States attorneys shall reside within 
the Canal Zone. 


§ 43. Salaries 

The salaries of the United States attorney, assistant United States 
attorneys, and attorneys appointed pursuant to section 503 of Title 28, 
United States Code, are subject to section 508 of Title 28, United 
States Code. 


§ 44. Duties of United States attorney 


(a) The United States attorney shall: 

(1) conduct all legal proceedings, civil and criminal, for the 
Government of the United States and for the Government of the 
Canal Zone; 

(2) prosecute all recognizances forfeited and all cases for the 
recovery of fines, penalties, debts, and forfeitures accruing to the 
Government of the United States, the Government of the Canal 
Zone, or the Canal Zone Government; and 

(3) advise the Governor, upon request of the latter, on matters 
pertaining to the office of the Governor. 

(b) During the absence or disability of the United States attorney 
or during a vacancy in his office, a reference in this Code to the 
United States attorney includes an assistant United States attorney. 


§ 45. Appointment, tenure, leave, and residence of United 
States marshal; deputies and assistants; salaries 

(a) The President shall, by and with the advice and consent of the 

Senate, appoint a United States marshal for the District of the Canal 

Zone, who shall hold office for a term of eight years and until his suc- 

cessor is chosen and qualifies, unless sooner removed by the President. 
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(b) In case of a vacancy in the office of United States marshal, the 
district court may appoint a person to exercise the duties of the vacant 
office until the vacancy is filled. The order of appointment by the 
court shall be filed with the clerk of court. 

(c) The United States marshal shall be allowed 60 days’ leave of 
absence with pay each year, under regulations prescribed by the 
President. 

(d) The United States marshal shall reside within the Canal Zone. 

(e) The appointment and tenure of deputies and clerical assistants 
and the salaries of the United States marshal and his deputies and 
clerical assistants are subject to sections 542 and 552 of Title 28, United 
States Code. 


§ 46. Powers and duties of United States marshal; supervision 
by Attorney General 

(a) The United States marshal shall be the marshal of the district 
court and may, in its discretion, be required to attend any session of 
the court. 

(b) The marshal shall execute all lawful writs, process, and orders 
issued under authority of the United States or of the Government 
of the Canal Zone, except : 

(1) those returnable to the magistrates’ courts; o1 
(2) those issued pursuant to section 1101 of Title 2 
and he shall command all necessary assistance to execute his duties 

(c) The Attorney General shall supervise and direct the marshal in 
the performance of public duties and accounting for public moneys. 
The marsha] shall report his official proceedings, receipts and disburse- 
ments, and the condition of his office as the Attorney General directs 


§ 47. Fees of United States marshal 

The United States marshal shall receive, deposit, and account for 
all public moneys collected by him in accordance with the laws, rules, 
and regulations governing the receipt and disposition of moneys by 
United States marshals of judicial districts of the United States. 


CHAPTER 3—MAGISTRATES’ COURTS 


81. Establishment of magistrates’ courts. 

82. Appointment, term, and compensation of magistrates, constables, and other 
employees. 

83. Authority of one magistrate to act for another. 

84. Oaths of magistrates and constables. 

85. Depositing records with successor. 

86. Administrative regulations governing magistrates’ courts. 


§ 81. Establishment of magistrates’ courts 
There shall be at least one magistrate’s court in each subdivision 
established pursuant to section 3 of Title 2. 


§ 82. Appointment, term, and compensation of magistrates, con- 
stables, and other employees 

(a) The President or his designee shall appoint a sufficient number 
of magistrates, who shall hold office for terms of four years and until 
their successors are chosen and qualify, unless sooner removed for 
cause. The President or his designee may appoint relief magistrates, 
or may assign a magistrate to another magistrate’s court, to act when 
necessary : 

(1) during the absence of a magistrate from the Canal Zone; 

(2) during any period of disability or disqualification of a 
magistrate from sickness or otherwise to discharge his duties; or 

(3) for a temporary period only, during the existence of a 
vacancy in a magistrate’s court. 


sec 





he 
int 
he 


of 


he 


ne, 
its 
nd 


ed 
on 


ict 
of 


I's 


ne 


in 
ys. 
se- 
ts. 


es, 


by 


ser 


On 


er 
til 


2S, 
en 


or 





-§§. 


(b) The Governor shall appoint a sufficient number of constables 
and other employees necessary to conduct the business of the magis- 
trates’ courts. Section 101 of Title 2 applies to appointments under 
this subsection and to the fixing of compensation and the establish- 
ment of conditions of employment for magistrates, constables, and 
other employees of the magistrates’ courts. The constables shall per- 
form such clerical and other duties as the magistrates prescribe. 

(c) Only citizens of the United States may be appointed magis- 
trates or constables. Magistrates and constables shall reside within 
the Canal Zone. 


§ 83. Authority of one magistrate to act for another 
Upon request of a magistrate who is unable to act in any proceeding 
because of sich:ness, disability, disqualification, absence, or other cause, 
another magistrate may act for him. In such cases the proper entry 
of the proceedings of the magistrate so acting shall be made in the 
docket of the magistrate for whom he acts. If the inability to act 
ceases while the proceedings are pending, the magistrate who made 
the request may resume jurisdiction. 
§ 84. Oaths of magistrates and constables 
Before assuming office, magistrates and constables shall take and 
subscribe an oath of office to the effect that they will faithfully and 
impartially discharge the duties of their respective offices. 
§ 85. Depositing records with successor 
Upon the expiration of their terms of office, magistrates shall 
deposit with their successors their official dockets and the papers filed 
in their offices, and any others which may be in their custody to be 
kept as records. 
§ 86. Administrative regulations governing magistrates’ court: 
The President shall prescribe regulations governing the administra- 
tion of magistrates’ courts and prescribing: 
(1) the duties of magistrates and constables; 
(2) oaths and bonds; 
(3) the times and places of holding magistrates’ courts; and 
(4) the disposition of fines, costs and forfeitures. 


CHAPTER 5—JURISDICTION AND VENUE 


SUBCHAPTER I—GENERAL PROVISIONS 
121. Actions between nonresidents. 


SUBCHAPTER II—JURISDICTION OF DISTRICT COURT 


141. General jurisdiction of district court. 

142. Admiralty jurisdiction. 

143. Jurisdiction of offenses committed within special maritime and territorial 
jurisdiction of United States. 


SUBCHAPTER III—JURISDICTION OF MAGISTRATES’ COURTS 


. General jurisdiction of magistrates’ courts. 
. Preliminary examinations. 


~I-! 
Ne 


— 


SUBCHAPTER IV—-VENUE OF CIVIL ACTIONS 


201. Venue of district court civil actions. 

202. Transmittal of record upon change of venue. 
203. Venue of civil actions in magistrates’ courts. 
204. Change of venue in magistrates’ courts. 


SUBCHAPTER V-——-VENUE OF CRIMINAL ACTIONS 


231. Venue of offenses in magistrates’ courts. 
232. Change of venue in criminal actions in magistrates’ courts. 
233. Transfer of custody of defendant in district and magistrates’ courts. 
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Subchapter I—General Provisions 


§ 121. Actions between nonresidents 

A civil action or special proceeding may not be brought in the courts 
of the Canal Zone where all the parties are nonresidents of the Canal 
Zone, unless the claim for relief or cause of action is one which arose 
within the territorial limits of the Canal Zone, or one of the parties 
proceeded against has property within the territorial limits subject to 
attachment or execution, or is engaged in business or is employed 
within the territorial limits. 


Subchapter II—Jurisdiction of District Court 


§ 141. General jurisdiction of district court 


The district court has jurisdiction of all: 

(1) civil and criminal actions, except those within the original 
jurisdiction of the magistrates’ courts; 

(2) cases in admiralty ; 

(3) appeals from the magistrates’ courts; 

(4) actions and proceedings involving laws of the United 
States applicable to the Canal Zone; and 

(5) other matters and proceedings wherein jurisdiction is con- 
ferred by this Code or any other law. 


§ 142. Admiralty jurisdiction 


The jurisdiction in admiralty conferred upon the district court and 
the district judge is the same as is exercised by the United States dis- 
trict courts and the United States district judges. 

§ 143. Jurisdiction of offenses committed within special mari- 
time and territorial jurisdiction of United States 

In addition to the jurisdiction specifically conferred on it by this 
Code and other laws, the district court has jurisdiction of offenses under 
the criminal laws of the United States when such offenses are com- 
mitted beyond the territorial limits of the Canal Zone but within the 
special maritime and territorial jurisdiction of the United States as 
defined by section 7 of Title 18, United States Code, and the offenders 
are found in the Canal Zone or are brought into the Canal Zone after 
the commission of the offense. 

This section does not deprive the United States district courts of 
any jurisdiction now provided by law. 

$ 


Subchapter [1I—Jurisdiction of Magistrates’ Courts 


§ 171. General jurisdiction of magistrates’ courts 

The magistrates’ courts have exclusive original jurisdiction coex- 
tensive with the subdivision in which each is situated of all : 

(1) civil actions in which the principal sum claimed does not 
exceed $500; 

(2) criminal actions wherein the punishment which may be 
imposed does not exceed a fine of $100, or imprisonment in jail 
for 30 days, or both; 

(3) criminal actions under section 1692 of Title 6 for reckless 
driving, where bodily injury to a person is not involved, and under 

section 1693 of Title 6 for driving while intoxicated; and 

(4) actions involving the forcible entry and detainer of real 
estate. 
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§ 172. Preliminary examinations 


The magistrates’ courts have jurisdiction to hold preliminary ex- 
aminations in charges of crime within the original jurisdiction of the 
district court, to commit offenders to the district court, and to grant 
bail in bailable cases. 


Subchapter 1V—Venue of Civil Actions 


§ 201. Venue of district court civil actions 


(a) Except as otherwise provided by law, all civil actions in the 
district court may be brought in the division where the defendant 
or necessary party defendant resides or is found, or in the division 
where the plaintiff or one of the plaintiffs resides, at the election of 
the plaintiff. 

(b) If neither the plaintiff nor the defendant resides within the 
Canal Zone, and the action is brought to seize or obtain title to proper- 
ty of the defendant within the Canal Zone, the action shall be brought 
in the division where the property is situated or is found. 

(c) Actions against executors, administrators, and guardians 
touching the performance of their official duties, and actions for ac- 
count and settlement by them, and actions for the distribution of the 
estates of deceased persons among the heirs and distributees, and 
actions for the payment of legacies, shall be brought in the division in 
which the will was admitted to probate, or letters of administration 
were granted, or the guardian was appointed. 

(d) Actions to obtain possession of real property, or to recover 
damages for injuries to real property, or to establish an interest or 
right in or to real peer shall be brought in the division where 
the property, or some part thereof, is situated. 


§ 202. Transmittal of record upon change of venue 

When a change of venue from one division of the district court 
to the other division thereof has been ordered by the court pursuant to 
section 1404 or 1406 of Title 28, United States Code, the clerk shall 
immediately make out a true transcript of all docket entries made in 
the action, and certify thereto under his official seal, and transmit the 
transcript with al] the papers in the action to the other division, 
and the case shall be tried therein as if it had been instituted there 
originally. 


§ 203. Venue of civil actions in magistrates’ courts 


Actions in magistrates’ courts must be commenced and, subject to 
the right to change the place of trial as provided in this subchapter, 
must S tried : 

(1) when two or more persons are jointly, or jointly and sev- 
erally, bound in any debt or contract, or malen jointly liable 
in the same action, and reside in different subdivisions—in either 
subdivision : 

(2) in cases of injury to the person or property—in the sub- 
division where the injury was committed, or where the defendant 
resides: 

(3) if for the recovery of personal property, or the value there- 
of, or damages for taking or detaining the same—in the subdivi- 
sion in which the property may be found, or in which the property 
was taken, or in which the defendant resides; 

(4) when neither plaintiff nor defendant resides within the 
Canal Zone, and the action is brought to seize or obtain title to 

property of the defendant within the Canal Zone—in the sub- 
division where the property is situated or found; 
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(5) when the defendant is a nonresident of the Canal Zone— 
in either subdivision ; 

(6) when a person has contracted to perform an obligation 
at a particular place, and resides in the other subdivision—in the 
subdivision in which the obligation is to be performed, or in 
which he resides; and the subdivision in which the obligation is 
incurred is deemed to be the subdivision in which it is to be per- 
formed, unless there is a special contract in writing to the con 
trary ; 

(7) when the parties voluntarily appear and plead without sum 
mons—in either subdivision ; 

(8) in all other cases—in the subdivision in which the defendant 
resides. 

§ 204. Change of venue in magistrates’ courts 
(a) At any time a magistrate may change the place of trial in a civil 
action to another magistrate’s court if : 

(1) he is disqualified from acting for any cause; 

(2) the action is brought in the wrong subdivision ; or 

(3) in his opinion, the transfer is necessary in the interest of 
justice. 

(b) After an order has been made, transferring the action for trial 
to another magistrate’s court: 

(1) the magistrate ordering the transfer shall immediately 
transmit to the magistrate of the court to which it is transferred, 
on payment by the party applying of all the costs that have 
accrued, all the papers in the action, together with a certified 
transcript from his docket of the proceedings therein; 

(2) upon the receipt by him of the papers, the magistrate to 
whom the case is transferred has thereafter the same jurisdiction 
over the action as though it had been commenced in his court 

(c) In lieu of changing the place of trial under this section, a magis 
trate who is disqualified may request another magistrate to act for him 
is provided by section 83 of this title 


Subchapter V—Venue of Criminal Actions 


§ 231. Venue of offenses in magistrates’ courts 

The jurisdiction of an offense triable in the magistrates’ courts is 
in the subdivision where the offense was committed 
§ 232. Change of venue in criminal actions in magistrates’ courts 

(a) Upon motion of the defendant in a criminal action, or with the 
written consent of the defendant, a magistrate who is disqualified may 
transfer the pro eeding to the other subdivision In leu of such a 
transfer, the magistrate may request another magistrate to act for 
lim as provided by section 83 of this title 

(b) Upon motion of the defendant, a magistrate shall transfer the 
proceeding to the other subdivision if it appears that the offense was 
committed in both subdivisions and if the magistrate is satisfied that 
in the interest of justice the proceeding should be transferred to 
inother subdivision. 


(c) Upon motion of the prosecution and with the written consent 
of the defendant, a magistrate shall transfer the proceeding to another 
subdivision if it appears that such a transfer will be for the cor 


venience of the prosecution and of the defendant 

(d) When a transfer is ordered the magistrate shall transmit to the 
magistrate of the subdivision to which the proceeding is transferred 
all papers in the proceeding or duplicates thereof and any bail taken, 
and the prosecution shall continue in that subdivision 
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§ 233. Transfer of custody of defendant in district and magis- 
trates’ courts 
If the defendant is in custody, an order of the district court or a 
magistrate for transfer of a criminal action shall direct his removal 
and he shall be forthwith removed by the jailer or warden where he 
is imprisoned to the custody of the jailer or warden of the division 
or subdivision to which the action is transferred. 


CHAPTER 7—GENERAL PROVISIONS RESPECTING 
COURTS AND JUDICIAL OFFICERS 
Sec. 
271. Proceedings to be public; exceptions; impounding records in certain cases 
272. Powers of courts in conduct of proceedings. 
273. Powers of judicial officers in conduct of proceedings 
274. Powers of judicial officers to punish for contempt. 
275. Disqualification of judge or magistrates 
276. Practice of law by partner of judge or magistrate 
277. Review of orders made out of court 
278. Proceedings in English language 
279. Means to carry jurisdiction into effect 


§ 271. Proceedings to be public; exceptions; impounding rec- 
ords in certain cases 


(a) Except as otherwise provided by this subsection, section 
1637 (b) of Title 5, and section 36(c) of Title 8, the sittings of every 
court of justice shall be public. In an action for divorce or in a civil 
action for seduction the court may direct the trial of a ue of fact 
joined therein to be private, and may exclude all persons except the 
officers of the court, the parties, their witnesses, and counsel. Wit 


nesses may be excluded in any action as provided by section 2683 of 
Title 5. 

(b) Section 451 of Title 2 does not prevent a court from impound 
ing its files and records in a case, or any part of them, and denying 
inspection of them to persons other than the parties in the case or the 
attorneys therein, whenever the court determines, in the exercise of a 
sound discretion, that justice or the public interest requires. 


§ 272. Powers of courts in conduct of proceedings 
Every court has power to: 

(1) preserve and enforce order in its immediate presence ; 

(2) enforce order in the proceedings before it or a person em 
powered to conduct a judicial investigation under its authority; 

(3) provide for the orderly conduct of proceedings before it 
or its officers: 

(4) compel obedience to its judgments, orders. and process, and 
to the orders of a judge out of court, in an action or proceeding 
pending therein ; 

(5) control, in furtherance of justice, the conduct of its minis- 
terial officers and all other persons in any manner connected 
with a judicial proceeding before it, in every matter appertaining 
thereto: 


(6) compel the attendance of persons to testify in an action o1 
proceeding pending therein, in the cases and manner provided by 
law; : . 


(7) administer oaths in an action or proceeding pending 
therein, and in all other cases where it may be necessary in the 
exercise of its powers and duties; and , 

(8) amend and control its process and orders so as to make 
them conformable to law and justice 
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§ 273. Powers of judicial officers in conduct of proceedings 
Every judicial officer has the power to: 

U1) preserve and enforce order in his immediate presence, and 
in proceedings before him, when he is engaged in the performance 
of official duty; 

(2) compel obedience to his lawful orders; 

(3) compel the attendance of persons to testify in a proceeding 
before him, in the cases and manner provided by law; 

(4) administer oaths to persons in a proceeding pending before 
him, and in all other cases where it may be necessary in the exer- 
cise of his powers and duties. 


§ 274. Powers of judicial officers to punish for contempt 

For the effectual exercise of the powers conferred by section 273 
of this title, a judicial officer may punish for contempt in the cases 
provided by law. 


§ 275. Disqualification of judge or magistrates 

(a) The disqualification of the district judge and magistrates for 
bias or prejudice or interest are governed by sections 144 and 455 of 
Title 28, United States Code, except that an affidavit pursuant to 
section 144 thereof shall be filed at least one day before the day set for 
trial of the action, or good cause shall be shown for failure to file it 
within that time. 

(b) If the district judge is disqualified, the special district judge 
shall act for him as provided by section 6 of this title. 

(c) If a magistrate is disqualified, another magistrate shall act 
for him as provided by section 83 of this title, or the action shall be 
transferred to another subdivision as provided by section 204 of this 
title in a civil action or section 232 of this title in a criminal action. 


§ 276. Practice of law by partner of judge or magistrate 


A judge or magistrate may not have a partner acting as attorney or 
counsel in any court of the Canal Zone. 


§ 277. Review of orders made out of court 


An order made out of court, without notice to the adverse party, 
may be vacated or modified, without notice, by the judge who made 
it; or may be vacated or modified on notice, in the manner in which 
other motions are made. 

§ 278. Proceedings in English language 

Every proceeding in a court of justice in the Canal Zone shall be 
conducted and preserved in the English language. 
§ 279. Means to carry jurisdiction into effect 

When jurisdiction is conferred on a court or judicial officer by this 
Code or by any other statute, all the means necessary to carry it into 
effect are also given. In the exercise of this jurisdiction, if the course 
of proceeding is not specifically prescribed by this Code, by the 
statute, or by applicable rule of the en Court of the United 
States or other governing rule, any suitable process or mode of pro- 
ceeding may be adopted, by rule or by a ruling in the particular case, 
which appears most conformable to the spirit of this Code and in the 
furtherance of justice. 
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CHAPTER 9—FEES AND COSTS 


SUBCHAPTER I—FEES AND COSTS GENERALLY 
Sec. 


321. Each party responsible for his costs ; advance payment of fees. 
822. Proceedings in forma pauperis. 
323. Governmental exemption from fees. 


SUBCHAPTER II-—-FEES 


341. Collection and disposition of fees generally. 

342. Fees of clerk of district court in civil actions. 

843. Fees of clerk of district court in probate and guardianship matters. 
344. Other fees of clerk of district court. 

345. Fees of marshal and other persons serving district court process. 
346. Fees for attempts to serve process. 

347. Fees of magistrates’ courts in civil actions. 

348. Other fees of magistrates. 

349. Fees on appeals from magistrates’ courts to district court. 
350. Jury fee. 

351. Fees fixed by rules of court. 


SUBCHAPTER III-——-COSTS 


371. Costs allowed in district court. 
372. Taxation of costs in district court. 
378. Party entitled to costs in magistrate’s court. 
374. Costs allowed in magistrate’s court. 
375. Taxation of costs in magistrate’s court. 
376. Costs on continuance. 
377. Costs on dismissal for want of jurisdiction. 
378. Costs in criminal actions in district court. 
SUBCHAPTER IV—SECURITY FOR COSTS 


391. Requirement of security for costs. 

392. Form of security ; new or additional undertaking. 
393. Governmental exemptions. 

394. Security by intervener or counterclaimant. 

395. Costs secured by attachment or other bond. 


Subchapter I—Fees and Costs Generally 


§ 321. Each party responsible for his costs; advance payment of 
fees 


Each party to a civil action instituted in the district court or a 
magistrate’s court shall be responsible for the costs incurred by him 
in the action. The marshal, constable, or other officer authorized to 
execute any process in civil actions, may not execute the same until 
the fees mA by law for the service of the process are paid 
by the party seeking the process, unless the party is entitled to pros- 
ecute the action in forma pauperis, as provided by section 322 of this 
title. 


§ 322. Proceedings in forma pauperis 


A person entitled to commence an action in a court in the Canal 
Zone may commence and prosecute or defend it to conclusion 
without being required to prepay fees or costs or give security there- 
for, before or after bringing the action, upon filing in the court a 
statement, under oath, in writing, that because of his poverty he is 
unable to pay the costs of the action, or to give security for costs, and 
that he sole that he is entitled to the redress he seeks by the action, 
and setting forth the nature of the cause of action. 

The opposing party in the action, the clerk of the district court, or 
his deputy, or the magistrate, as the case may be, may contest the 
inability of the party to pay costs or his inability to furnish security 
for costs; and the contest shall be heard at such time as the court or 
magistrate determines. 

f a contest is not made upon the affidavit, or if it is admitted by the 
court or magistrate after the contest, the officers of the court there- 
after shall issue and serve all processes and perform all duties on 
behalf of the party as in other cases. 
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§ 323. Governmental exemption from fees 

The United States, any agency thereof, or any officer thereof who 
sues or is sued in his official capacity, is able for fees for the bringing 
or defending of an action only when the liability is expressly provided 
for by Act of Congress. 


Subchapter IIl—Fees 


§ 341. Collection and disposition of fees generally 

(a) The clerk of the district court, commissioners appointed by the 

district court, the United States marshal, magistrates, constables, 
ther officers referred to by this chapter, and their assistants and 
deputies, may demand and receive only the fees prescribed by law. 

(b) All fees collected by officers drawing a salary or compeusation 
from the Government, other than fees collected by the clerk of the 
district court, the United States marshal, and the district court re- 
porter, shall be paid over to the Canal Zone Government. 

§ 342. Fees of clerk of district court in civil actions 

(a) Upon the filing of the complaint in a civil action in the district 
court, the plaintiff shall deposit with the clerk of the district court the 
following docket fee: 

(1) civil action generally aad S8. OO 

(2) habeas corpus, certiorari, prohibition, or other special 
proceeding, except a probate or guardianship pro 
ceeding 

(b) Upon the filing of a motion to intervene, an intervener shall 
leposit S5. 

(c) The fees deposited under this section are full compensation for 
all services of the clerk in the action, except fees for furnishing copies 
of papers and records, and commissions for care of funds deposited 

n the registry of the court as provided by section 415 of Title 5 
§ 343. Fees of clerk of district court in probate and guardianship 
matters 

(a) The fees for the services of the clerk of the district court in 
probate and guardianship matters shall be computed according to the 
value of the estate as follows: 


(SO EE es 
(2) over $1,000 and not over $5,000_._____..____________ 10.00 
(3) over $5,000 and not over $10,000___._________- eee 


I ca cae * 25. 00 

(b) The fees provided by this section are full compensation for all 
services of the clerk in the proceedings, except fees for furnishing 
copies of papers or records. 

(c) Where the estate is small and the circumstances warrant, the 
judge of the district court may waive the payment of any fee to the 
clerk for services in the proceedings. 

§ 344. Other fees of clerk of district court 
The clerk of the district court shall collect the following fees: 


(1) certified copy of any paper, record, decree, judgment, or entry, 
for each page of 250 words or fraction thereof, 


tr tt ci inlihenendienaeknenummeneneltownsesdnere $0. 65 
gO OO ee Ee ee ee Se . 30 

(2) copy of records for transmission to United States Court 
of Appeals, for each page of 250 words or fraction thereof... 65 


(3) photographic reproduction and certification of any record 
ee, Se nim enipe hmm ae hana santnweneuere . 50 
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£) certification of copy of marriage certificate $1. 00 
is 5) searching records and giving certificate thereto of any fact 
“i or facts contained therein-___-._--_--_---_--._- as . 50 
d ) taking acknowledgments, each 4 50 
: 7) administering OR OOS cis cvraccnmn ean bsp oaetaesintes . 25 
( 8) recording powers of attorney, deeds, and other instruments 
where fee is not specified by :nother statute, for each page 
of 100 words or fraction thereof, with minimum charge of 
$1.00 for each instrument_____--__-_--______ pte . 25 
he § 345. Fees of marshai and other persons serving district court 
BS, process 
id The United States marshal and other persons serving process of the 
Ww. district court shall collect the following fees: 
on (1) executing process, preliminary and final judgments, and 
he decrees of any court, for each mile of travel in the service of 
re- process going one way, reckoned from the place of service to 
the place to which the process is returnable, 10 cents; 

(2) serving an attachment against the property of the de 
st fendant, $1, togethe 2r with a reasonable allowance to be vindie by 
“ the court for any y expenses necessarily incurred in caring for 

' the property attached ; 
(3) arresting each defendant in a civil action, 50 cents; 
~ (4) serving summons and copy of complaint for each defend 
ant, $1; but in special proceedings, testamentary or administra 
tive, where several members of 2 family residing at the same 
" place are defendants, for each defendant, 50 cents; 
all (5) serving subpoenas, for each witness served, 50 cents plus 
travel fees; 
for (6) ez uch copy of any process necessarily deposited in the office 
les of registrar of property, 10 cents for each one hundred words, 
ted but not less than 50 cents in each case; 
5 (7) taking bonds or other instruments of indemnity or security, 
hip 25 cents each: ; 
(8) executing a writ of process to put a person in possession of 
real estate, $1; 
. (9) attending with prisoner on habeas corpus trial, for each 
the day, $1; 

(10) transport ing each prisoner on habeas cor pus or otherwise, 
. 00 when required, for every mile going and returning, 10 cents; 

- 00 (11) advertising sale, $2 plus printer’s charge; 

- 00 (12) taking inventory of goods levied upon, to be charged only 
. 00 when the inventory is necessary, a sum fixed by the court not 
all exceeding the actual reasonable cost of the same to be shown by 
ing vouchers; 

(13) levying an execution on property, $2; 
the (14) on all money collected by him by order of a decree, 
the execution, attachment, or any other process, the following sum 

(A) onthe first $100 or less, 296 : 

(B) on the second $100, 114%; 

(C) on all sums between $200 and $1,000, 1% ; and 

(D) on all sums in excess of $1,000, 14% ; 
try, (15) services in a criminal case except for the summoning of 

witnesses, a sum to be fixed by the court not exceeding $25 where 
). 65 conviction is for a misdemeanor, and not exceeding $100 where 
. 30 conviction is for a felony. 
65 § 346. Fees for attempts to serve process 


The following fees shall be charged for return on and mileage in 

- & 
50 attempts to serve process, or any order, judgment, or decree of the 
: district court in civil cases: 
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(1) for each return, $1; 

(2) for mileage going one way in attempting to serve or execute 
any process, order, judgment, or decree of the court, for each 
mile traveled one way, 10 cents. 


§ 347. Fees of magistrates’ courts in civil actions 

(a) At the time of commencing a civil action in a magistrate’s 
court, the plaintiff shall deposit a fee of $5. An intervener therein 
shal] deposit at the time of appearance a fee of $3. 

(b) The fees deposited under this section are full compensation for 
all services of the magistrate’s court in the action, including the 
services of the magistrate and constable in filing of the complaint, 
service of process, and execution, except fees for furnishing copies of 
papers or records. 

§ 348. Other fees of magistrates 

(a) In addition to the fees prescribed by section 347 of this title, 
magistrates shall collect the following fees: 

(1) administering oath upon an affidavit or other paper with 
certificate of oath, 25 cents; 

(2) appeal, with proceedings taking bond, making and for- 
warding transcript of record, $1; 

(3) each certificate not otherwise provided for, 25 cents; 

(4) writing and certifying deposition, including the adminis- 
tration of oath to the witness, 65 cents per page of 250 words or 
fraction thereof for services of the reporter, and 25 cents per 
page for supervision and certification thereof by the magistrate; 

(5) certified copies of a record of proceeding of which a 
person is entitled to receive a copy, 65 cents per page of 250 words 
or fraction thereof, and 30 cents per page for carbon copies. 

(b) Upon receiving payment of fees allowed to him by law, a 
magistrate shall render to the person or persons so paying an itemized 
account thereof. 


§ 349. Fees on appeals from magistrates’ courts to district 
court 


An appeal taken from a judgment rendered in a magistrate’s court 
in a civil action is not effectual for any purpose unless, at the 
time of filing the notice of —", the appellant pays to the magistrate, 
in addition to the fee payable to the magistrate on appeal, a docket 
fee of $5 for filing the appeal and for placing the action on the calendar 
in the district court. tt pon transmitting the papers on appeal, the 
magistrate shall transmit to the clerk of the Fictrict court the sum 
thus deposited for filing the appeal in the district court and for placin 
the action on the calendar. A notice of appeal may not be filed unti 
the fees are paid as required by this section. 


§ 350. Jury fee 


A party who demands a trial by jury in a civil action in the 
district court shall accompany the Raed with a deposit of $10 as a 
jury fee. Unless the deposit is made, the case shall be tried without 
the intervention of a jury. 


§ 351. Fees fixed by rules of court 

If it appears that services are required of clerks of court, marshals, 
magistrates, constables, or officers of a court, other than those for 
which specific fees are provided in this chapter, the district court shall 
by general rules provide for a scale of fees for those services propor- 
tionate to the fees provided in this chapter for similar services. 
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Subchapter ITI—Costs 


§ 371. Costs allowed in district court 


In the district court, the party entitled to costs may recover the 
following costs and no others: 

(1) for each witness necessarily produced by him, for each 
day’s necessary attendance of the witness at the trial, the witness’ 
lawful fees; 

(2) for each deposition lawfully taken by him, and produced in 
evidence, the actual cost of taking the deposition, but not to exceed 
$20; 

(3) for original papers produced by him, nothing; 

(4) for official copies of such papers, the lawful fees necessarily 
paid for obtainin the copies; and 

(5) the lawful fees paid by him for the service of process 
in the action, and all lawful clerk’s fees paid by him. 


§ 372. Taxation of costs in district court 


(a) A bill of costs shall be filed in the case and, upon allowance, 
included in the judgment or decree. 

(b) Before a bill of costs is taxed, the party claiming an item 
of cost shall attach thereto an affidavit, ae by himself or by his 
authorized attorney or agent having knowledge of the facts, that 
the item is correct and has been necessarily incurred in the case and 
that the services for which fees have been charged were actually and 
necessarily performed. 


§ 373. Party entitled to costs in magistrate’s court 

In a magistrate’s court, costs shall ordinarily be allowed to the pre- 
vailing party as a matter of course, but for special reasons the court 
may adjudge that either party shall pay the costs of an action, or 
that the costs be divided as may be caniteble, 


§ 374. Costs allowed in magistrate’s court 
In a magistrate’s court, the party entitled to costs may recover the 
fullowing costs, and no others: 

(1) for each witness produced by him, for each day’s necessary 
attendance at the trial, the witness’ lawful fees; 

(2) for each deposition lawfully taken by him and produced in 
evidence, the actual cost of taking the Rooiia but not to 
exceed $20; 

(3) for original papers produced by him, nothing; 

(4) for official copies aineah papers, the lawful fees necessary 
paid for obtaining the copies; and 

(5) the lawful fees paid by him for the services of the magis- 
trate’s court in the action. 


§ 375. Taxation of costs in magistrate’s court 

(a) The magistrate may tax and include in the judgment the costs 
allowed by law to the prevailing party. 

(b) The costs in a magistrate’s court, if allowed, shall be taxed by 
the magistrate without the filing and service of a bill of costs as pro- 
vided by section 372 of this title, and upon such information as the 
magistrate requires. 


§ 376. Costs on continuance 

‘When an application is made to a court or master to postpone a 
trial, the payment of costs occasioned by the postponement may be 
imposed, in the discretion of the court or master, as a condition of 
granting the same. 
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§ 377. Costs on dismissal for want of jurisdiction 
If an action is dismissed for want of jurisdiction, courts neverthe- 
less may render judgment for costs as justice may require. 


§ 378. Costs in criminal actions in district court 


(a) The costs in criminal actions shall be paid by the defendant in 
cases of appeal from a magistrate’s court if the appeal is not prose- 
cuted or if the appeal is prosecuted and the judgment of the magis- 
trate is affirmed, and shall be paid in cases other than appeals from the 
magistrates’ courts when a judgment of guilty is entered. 

(b) The costs shall be taxed as follows: 

(1) fees for witnesses produced by the Government or the de- 
fense, as fixed by law; 

(2) for a deposition of a witness for the defendant, $1; 

(3) for issuing a warrant of arrest, 25 cents; 

(4) for every adjournment of a trial on motion of the defend- 
ant, $2; 

(5) for filing each paper required by law or pleading, 5 cents; 

(6) for furnishing copies to the defendant of pleadings except 
the information, 15 cents per folio; 

(7) for swearing each witness on trial, 10 cents; 

(8) for a subpoena, including all the names contained therein, 
25 cents, and in no case may more than six subpoenas be allowed 
for: 

(9) for receiving and entering a judgment, 25 cents; 

(10) for warrant of commitment on sentence, 75 cents; 

(11) for record of conviction and filing the same, 75 cents; 

(12) for a return cf any writ of certiorari, 25 cents; and 

(13) fee for services of the marshal as provided by item (15) 
of section 345 of this title. 


Subchapter IV—Security for Costs 


§ 391. Requirement of security for costs 

(a) The plaintiff in a civil action or proceeding in the district 
court or in a magistrate’s court may be required to give security for the 
costs upon motion of the opposing party or of an officer of the court 
interested in the costs accruing in the action or proceeding; and the 
court shall require the plaintiff to give security for costs within a 
reasonable time thereafter and not later than 10 days after the motion 
is presented to the court. If the plaintiff fails to comply with the 
order within the time prescribed by the court, the action or proceeding 
shall be dismissed. 

(b) Magistrates may in all cases require a deposit of money or an 
undertaking, as security for costs of court, before issuing a summons 


§ 392. Form of security; new or additional undertaking 


(a) The security for costs required by this subchapter may consist 
of a money deposit, bond of a surety company, or cost bond with two 
or more good and sufficient sureties. The form of the security shall 
be determined by the court before which the proceedings are pending. 
If personal security is furnished, the sureties must be residents of the 
Canal Zone, and an officer of the court or attorney practicing before 
the court may not be accepted as surety. 

(b) Upon proof that the original undertaking is insufficient secu- 
rity, the court may order the giving of a new or additional undertaking 
within such time as the court prescribes. If the plaintiff fails to com- 
ply with the order within the time prescribed by the court, the proceed- 
ings shall be dismissed. 
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(c) All bonds given as security for costs shall authorize judgment 
against all of the obligors of the bonds, jointly and severally, for such 
costs, to be entered in the final judgment of the action or special pro- 
ceeding. 

§ 393. Governmental exemptions 

Security for costs may not be required of the United States, an 
agency thereof, an officer thereof who sues in his official capacity, or 
the public administrator. 


§ 394. Security by intervener or counterclaimant 


This subchapter applies to an intervener. It also applies to a 
defendant who seeks a judgment against the plaintiff on a counter- 
claim, after the plaintiff has discontinued his action. 


§ 395. Costs secured by attachment or other bond 


When the costs are secured by the provisions of an attachment or 
other bond, filed by the party required to give satisfactory security 
for costs, further security may not be required. 


CHAPTER 11—SURETY BONDS AND UNDERTAKINGS 


Bec. 

431. Undertakings or bonds; requisites. 

482. Corporations as sureties. 

483. Justification by corporate sureties. 

434. Cash deposit in lieu of bond. 

435. Copies of bonds. 

436. Governmental exemption from bonds and undertakings. 
437. Subrogation of surety to rights of judgment creditor. 
438. Enforcement of liability of surety. 

439. Attorneys as sureties. 


§ 431. Undertakings or bonds; requisites 


(a) When an undertaking or bond is authorized or required by a 
law of the Canal Zone, the officer taking it shall, except as aeliind 
by section 432 of this title, require the sureties to include with the 
undertaking an affidavit stating that each one is: 

(1) a resident of the Canal Zone; 

(2) worth the sum specified in the undertaking or bond, over 
and above all their just debts and liabilities, exclusive of property 
exempt from execution. 

(b) When an undertaking or bond is in an amount exceeding $2,000, 
the affidavit shall also state: 

(1) the affiant’s place of residence ; 

(2) a description sufficient for identification of property, real 
or personal, belonging to the affiant and relied upon ~ him as 
qualifying him on the bond or undertaking, and the nature of 
affiant’s interest or estate therein; 

(3) the affiant’s best estimate of the actual cash value of each 
property; 

(4) any charge or lien against the property, including the 
amount thereof, known to the affiant, whether of public record or 
not; and 

(5) any other impediment or cloud known to the affiant on the 
free right of possession, use, benefit or enjoyment of the property. 

(c) When the amount specified in the undertaking or bond exceeds 
$3,000 and there are more than two sureties thereon, they may state 
in their affidavits that they are severally worth amounts less than that 
specified in the undertaking or bond, if the whole amount is equiva- 
lent to that of two sufficient sureties. A corporation covered by 
section 432 of this title may become sole surety in a bond. 

(d) When an undertaking has been given and approved in an 
action or proceeding and it is thereafter made to appear to the satis- 
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faction of the court that any of its sureties is or has become insufficient, 
the court, upon notice, may order the giving of a new undertaking, with 
sufficient sureties, in lieu of the insufficient one. All rights obtained 
by the filing of the original undertaking shall immediately cease if: 
(1) the new undertaking is not given within the time required 
by the order; or 
(2) the sureties thereon fail to justify when required. 


§ 432. Corporations as sureties 


When an undertaking or bond, with any number of sureties, is 
authorized or required by a law of the Canal Zone, a corporation 
with a paid-up capital of not less than $100,000, incorporated under 
the laws of a State of the United States for the purpose of making, 
guaranteeing, or becoming a surety upon bonds or undertakings re- 
quired or authorized by law; or which, by the laws of the State where 
it was incorporated has that power; and which shall have complied 
with all the requirements of the law for the admission of corporations 
to transact that business in the Canal Zone, may become and shall 
be accepted as security or as sole and sufficient surety upon the under- 
taking or bond, and it shall be subject to all the liabilities and entitled 
to all the rights of natural person sureties. 


§ 433. Justification by corporate sureties 


(a) When the surety on a bond or undertaking authorized or 
required by a law of the Canal Zone is a foreign corporation, author- 
ized to be a surety on bonds or undertakings in the Canal Zone, and 
exception is taken to its sufficiency as required by law, the corporate 
surety may justify on the bond or undertaking as provided in this 
section. 

An agent, attorney in fact, or officer of the corporation shal] submit 
to the court, judge, officer, board, or other person before whom the 
justification is to be made: 

(1) the original, or a certified copy of the power of attorney, 
bylaws, or other instrument showing the authority to execute 
- bonds or undertakings of the person or persons who executed 
them ; 

(2) a certified copy of the certificate of authority showing that 
the corporation is authorized to transact business ; 

(3) a certificate from the executive secretary showing that the 
certificate of authority has not been surrendered, revoked, can- 
celed, annulled, or suspended, or in the event that it has been, 
that renewed authority to act under it has been granted; 

(4) a financial statement verified under oath by the president, 
or a vice president and attested by the secretary or an assistant 
secretary of the corporation, showing the assets and liabilities of 
the corporation at the end of the quarter calendar year ane to 
the 45 days preceding the date of the execution of the bond or 
undertaking. 

(b) The justification of the surety shall be complete and it shall 
be accepted as the sole and sufficient surety on the bond or undertaking 
if, upon complying with subsection (a) of this section, it appears 
that: 

(1) the bond or undertaking was duly executed ; 

(2) the corporation is authorized to transact business in the 
Canal Zone: and 

(3) its assets exceed its liabilities in an amount equal to, or in 
excess of the amount of the bond or undertaking. 


§ 434. Cash deposit in lieu of bond 


In proceedings in which a bond is required the clerk of the dis- 
trict court may accept a cash deposit in the sum of the bond. Where a 
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cash bond is sr the moneys or any part thereof may be withdrawn 
only upon order of the court. 


§ 435. Copies of bonds 


Bonds required in civil actions or proceedings, except bonds for 
arrest or appeal from inferior courts, shall be copied in full by the 
clerk in an appropriate book, and a copy, authenticated by him, shall 
have the force and effect of the original. 


§ 436. Governmental exemption from bonds and undertakings 

The United States, an agency thereof, or an officer thereof 
in his official capacity, as a party plaintiff or defendant to a civil ac- 
tion or proceeding, may not be required to give a bond, written under- 
taking, or security; and on complying with the other provisions of 
this Code, has the same rights, remedies, and benefits as if the bond, 
undertaking, or security, had been given or approved. 
§ 437. Subrogation of surety to rights of judgment creditor 

When a surety on an undertaking on appeal, executed to stay 
proceedings upon a money judgment, pays the judgment, either with 
or without action, after its affirmance by the appellate court, he is sub 
stituted to the rights of the judgment creditor, and is ent as to con 
trol, enforce, and satisfy the judgment, in all respects as he had 
recovered the same. 
§ 438. Enforcement of liability of surety 

A surety upon a bond or undertaking given in a civil action or 
special proceeding in the district court submits himself to the juris 
diction of the court and irrevocably appoints the clerk of the court as 
his agent upon whom papers affecting his liability on the bond or 
undertaking may be served. His liability may be enforced on motion 
without the necessity of an independent action. The motion and such 
notice as the court prescribes may be served on the clerk of the court 
who shall forthwith mail copies to the surety if his address is known. 


§ 439. Attorneys as sureties 
Attorneys may not be accepted as sureties upon bonds or recog 
nizances required to be filed in court. 


CHAPTER 13—JURORS 

Sec. 
471. Selection, summoning and service of jurors 
472. Compensation of jurors. 
§ 471. Selection, summoning and service of jurors 

The district court shall provide for the selection, summoning and 
serving of jurors from _——e the citizens of the United States subject 
to jury duty to serve in the division of the district in which the jurors 
reside. 


§ 472. Compensation of jurors 

(a) Jurors who are me by the United States or an agency or 
instrumentality thereof in the Canal Zone shall receive their ‘full pay 
for the time spent attending court and shall not receive compensa 
tion from the court for their attendance as jurors. Their periods of 
service as jurors may not be deducted from the time allowed for any 
leave of absence authorized by law. 

(b) Jurors who are not employed as provided by subsection (a) of 
this section shall be allowed a jury fee of $7 per diem during the time 
of their attendance, 
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CHAPTER 15—PROBATION OFFICER 
Rec 


511. Appointment of probation officer and deputies. 
512. Duties of probation officer. 
513. Arrest of probationer or parolee. 


§ 511. Appointment of probation officer and deputies 

(a) The Governor shall appoint a qualified person to serve as pro- 
bation officer of the district court and the magistrates’ courts, and 
may appoint as many deputy probation officers as he deems necessary. 
The probation officer and deputies shall also serve as parole officer 
and deputy parole officers, respectively, and, when so serving, shall 
be referred to by those designations. The probation officer and depu- 
ties shall serve at the pleasure of the Governor, and the deputies shall 
be under the immediate direction and control of the probation officer. 

(b) If the Governor deems it necessary, he may appoint a qualified 
person, who may be an officer or employee of the Canal Zone Govern- 
ment assigned for the purpose, to act as probation officer or deputy 
probation officer, whenever the probation officer or deputy probation 
officer is unable to perform his duties because of temporary disability 
or absence. 

(c) Section 101 of Title 2 applies to the fixing of compensation 
and establishment of conditions of employment of the probation 
officer and deputies, and acting probation officer. 


§ 512. Duties of probation officer 


The probation officer shall : 

(1) furnish to each probationer under his supervision a writ- 
ten statement of the conditions of probation, and instruct him 
regarding them; 

(2) keep informed concerning the conduct and condition of 
each probationer under his supervision and report thereon to 
the proper court ; 

(3) use all suitable methods, not inconsistent with the condi- 
tions imposed by the court, to aid probationers and to bring about 
improvements in their conduct an condition ; 

(4) keep records of his work ; 

(5) keep accurate and complete accounts of all moneys col- 
lected from persons under his supervision, and give receipts for 
the moneys so collected and make at least monthly returns thereof 
to the proper court; 

(6) make such reports to the courts as they may at any time 
require ; 

(7) make pre-sentence investigations when directed by the 
courts concerned : 

(8) perform such duties with respect to parole as the Governor 
directs; 

(9) perform such duties with respect to unofficial probation as 
the United States attorney directs; and 

(10) perform such other duties as the Governor or the Judge 
of the district court directs. 


§ 513. Arrest of probationer or parolee 


Within the probation or parole period, the probation officer may 
for cause arrest the probationer or parolee wherever found, without 
a warrant. 
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CHAPTER 17—ATTORNEYS AT LAW 


SUBCHAPTER I—ADMISSION, REMOVAL, AND SUSPENSION OF ATTORNEYS 


541. Admission to practice. 

542. Certificate of admission. 

543. Oath. 

544. Roll of attorneys. 

545. Grounds for removal, suspension or discipline. 

546. Proceedings for removal, suspension or discipline generally. 
547. Accusation. 

548. Service on accused ; citation by publication. 

549. Appearance. 

550. Answer. 

551. Trial. 

552. Reference to take depositions. 

553. Judgment. 

554. Disqualified attorney as plaintiff. 

555. Reinstatement of suspended or disbarred attorneys. 


SUBCHAPTER II--POWERS AND DUTIES OF ATTORNEYS 


571. Who may conduct litigation. 

572. Duties generally. 

573. Authority. 

574. Change of attorney ; consent ; contingent fee cases. 
575. Notice of change. 

576. Death or removal of attorney. 

577. Reasonable compensation ; contract for services. 


Subchapter I—Admission, Removal, and Suspension of Attorneys 


§ 541. Admission to practice 


(a) The following persons may, on motion in open court, be 
admitted by the district judge to practice as an attorney of the district 
court : 

(1) a person who is admitted to practice in the Supreme Court 
of the United States, or in the highest court of a State of the 
United States; 

(2) a person who is admitted to practice in the highest court 
of a foreign country the jurisprudence of which is based upon the 
principles of the English common law, if, in the case provided by 
this paragraph : 

(A) the education requirements for practice in the foreign 
country are a Bachelor of Laws degree, or equivalent, granted 
for successful passage of at least a three-year law course in 
residence ; 

(B) the law school from which the person received the de- 
gree is a law school acceptable to the district judge for the 

wc of this subsection ; and 

(C) the person has practiced law for at least three years 

within the period of five years immediately prior to making 

application in the Canal Zone. 

(b) A person may be admitted by the district judge to practice as 
an attorney of the district court upon satisfactorily passing an exami- 
nation in the law to be prescribed and conducted by the district judge 
or by a committee of the bar appointed by him for that purpose, if 
the applicant shall establish that he has attained the age of 21 years 
and that he has received a Bachelor of Laws degree, or equivalent, 
granted for the successful passage of at least a three-year law course, 
in residence, by a law school acceptable to the district judge for the 
purposes of this subsection, either in a: 

(1) State of the United States; or 

(2) foreign country the jurisprudence of which is based on the 
English common law; or 
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(3) foreign country the jurisprudence of which is not based 
upon the English common law, if, in the case provided in this 
paragraph, the applicant establishes that: 

(A) he is admitted to practice in the highest court of either 
the country in which he received the degree or the country of 
which he is a citizen or subject ; and 

(B) subsequent to the receipt of the degree, he has satis- 
factorily completed at least one year’s study, in residence, in- 
cluding a suitable schedule of Selavattion in practice and pro- 
cedure, in an acceptable law school in the United States, or 
has studied law for a period of two years in the office of an 
attorney having an active practice in the Canal Zone. 

(c) An applicant under this section shall establish that he is a 
person of good moral character, that he is a resident of the Isthmus 
of Panama, and that it is his good faith intention to engage in the 
actual and present practice of law before the courts of the Canal Zone 
if admitted to the bar. 

(d) The district court may prescribe and from time to time amend 
such rules as it deems necessary or desirable governing the qualifica- 
tions of candidates, the form and content of applications, and the 
procedures governing applications, examinations, and admissions, 
subject to the requirements of this chapter. An applicant for admis- 
sion shall upon the filing of his application pay to the clerk of court 
a fee of $15. The fee shall be accounted for by the clerk as miscellane- 
ous receipts. 


§ 542. Certificate of admission 


Upon admission of an applicant to the bar, the district court shall 
direct that an order be entered to that effect upon its records, and that 
a certificate of admission be given to him by the clerk of the court, 
which certificate shal] be his license. 

§ 543. Oath 

Before receiving a certificate the applicant shall take and subscribe 
in court the following oath : 

“I, —— recognize and —— the supreme authority of the 
United States of America in the Canal Zone, and I do swear that | 
will obey the existing laws which rule in the Canal Zone, as well as 
the legal orders and decrees of the duly constituted authorities therein ; 
that I impose upon myself this voluntary obligation without any 
mental reservation or purpose of evasion. 

“T do solemnly swear that I will do no falsehood, nor consent to the 
doing of any in court ; I will not wittingly or willingly promote or sue 
any false, groundless, or unlawful suit, nor give aid nor consent to the 
same; I will delay no man for money or malice, but will conduct my- 
self in the office of a lawyer within the courts according to the best of 
my knowledge and discretion, with all good fidelity as well to the 
courts as to my clients. So help me God.” 


§ 544. Roll of attorneys 


The clerk of the district court shall keep a roll of attorneys admitted 
to practice, signed by the persons admitted before they receive their 
licenses. 

§ 545. Grounds for removal, suspension or discipline 

An attorney may be removed, suspended or otherwise disciplined 
by the district court for any of the following causes arising after his 
admission to practice : 


(1) conviction of a crime involving moral turpitude, in which 
case the record of conviction is cone lusive evidence; 
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(2) willful disobedience or violation of an order of the district 
court requiring him to do or forbear an act connected with or in 
the course of his profession, which he ought in good faith to do or 
forbear, and violation of the oath taken by him, or of his duties 
as attorney ; 

(3) corruptly or willfully and without authority appearing as 
attorney for a party to an action or proceeding; 

(4) lending his name to be used as attorney by another person 
who is not an attorney; 

(5) commission of any act involving moral turpitude, dishon- 
esty, or corruption, whether committed in the course of his rela- 
tions as an attorney or otherwise, and whether or not it constitutes 
a crime; and if the act constitutes a crime, conviction thereof in a 
criminal proceeding is not a condition precedent to disbarment or 
suspension from practice therefor. 


§ 546. Proceedings for removal, suspension or discipline 
generally 


The proceedings to remove or suspend an attorney pursuant to 
section 545(1) of this title shall be taken by the district court on the 
receipt of a certified copy of the record of conviction. The proceed- 
ings pursuant to any other paragraph of section 545 of this title 
may be taken by the court for the matters within its knowledge, or 
may be taken upon the information of another. 


§ 547. Accusation 


If the pene are upon the information of another, the accusa- 
tion shall be in writing and shall state the matters charged, verified 
by the oath of some person to the effect that the charges therein con- 
tained are true. The verification may be made upon information 
and belief when the accusation is presented by an organized bar 
association. 


§ 548. Service on accused; citation by publication 


(a) Upon receiving the accusation, the district court shall make an 
order requiring the accused to appear and answer it at a specified 
time, and shall cause a copy of the order and of the accusation to be 
served upon the accused at least five days before the day appointed in 
the order. 

(b) The court may direct the service of a citation to the accused, 
requiring him to appear and answer the accusation, to be made by 
calillestbtel for 30 days in a newspaper of general circulation in the 
Canal Zone, if it appears by affidavit to the satisfaction of the court 
that the accused : 

(1) resides out of the Canal Zone: 

(2) has departed from the Canal Zone; 

(3) can not, after diligence, be found within the Canal Zone; 
or 

(4) conceals himself to avoid the service of the order to show 
cause. 

(c) The citation shall be directed to the accused, recite the date 
of the filing of the accusation, the name of the accuser, and the genera] 
nature of the charges against him, and require him to appear and 
answer the accusation at a specified time. 

(d) On proof of the publication of the citation as required by this 
section, the court has jurisdiction to proceed to hear the accusa- 
tion and render judgment with like effect as if an order to show cause 
and a copy of the accusation had been personally served on the 


accused, 
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§ 549. Appearance 


The accused shall appear at the time appointed in the order, and 
answer the accusation, unless, for sufficient cause, the court assigns 
another day for that purpose. If he does not appear, the court may 
proceed and determine the accusation in his absence. 


§ 550. Answer 


The accused may answer to the accusation either by objecting to its 
sufficiency or by denying it. 

If he objects to the sufficiency of the accusation, the objection must 
be in writing, but need not be in any specific form. It is sufficient if it 
presents intelligibly the grounds of the objection. 

If he denies the accusation, the denial may be oral and without 
oath, and shall be entered upon the minutes. 

If an objection to the sufficiency of the accusation is not sustained, 
the accused shall answer within the time designated by the court. 


§ 551. Trial 


If the accused pleads guilty, or refuses to answer the accusation, the 
court shall proceed to eet 

If he denies the matters charged, the court shall, at such time as it 
appoints, proceed to try the accusation. 


§ 552. Reference to take depositions 


The court may order a reference to a committee to take depositions 
in the matter. 


§ 553. Judgment 


(a) Upon the receipt of a certified copy of the record of conviction 
of an attorney of a crime involving moral turpitude, the district court 
shall suspend the attorney until judgment in the case has become final. 
When judgment of conviction becomes final the court shall order the 
attorney suspended or disbarred. 

(b) en the attorney has been found guilty of the charges made 
in proceedings not based upon a record of conviction, judgment shall 
be rendered disbarring him, suspending him from practice for a lim- 
ited time, or otherwise disciplining him, according to the gravity of 
the offense charged. 

(c) During a suspension or disbarment the attorney shall be pre- 
cluded from practicing as an attorney at law or as an attorney or 
agent of another in | before all courts, commissions, and tribunals 
in the Canal Zone, and from practicing as attorney at law in any 
manner and from holding himself out to the public as an attorney at 
law. When disbarred his name shall be struck from the roll of 
attorneys. 
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§ 554. Disqualified attorney as plaintiff 


During a suspension or disbarment, a person who has been an at- 
torney may not appear on his own behalf as plaintiff in the prosecution 
of an action where the subject of the action has been assigned to him 
subsequent to the entry of the judgment of suspension or disbarment. 


§ 555. Reinstatement of suspended or disbarred attorneys 


The district court may reinstate suspended or disbarred attorneys 
in accordance with such rules governing the procedures therefor as 
it prescribes. 


Subchapter II—Powers and Duties of Attorneys 


§ 571. Who may conduct litigation 

In either the district court or magistrates’ courts, a person may con- 
duct his litigation personally or by the aid of an attorney admitted to 
the practice of law in the Canal Zone. Other attorneys who are ad- 
mitted to practice in the Supreme Court of the United States, or in the 
highest court of a State or any foreign country, and who are in good 
standing in that court, may be permitted to prosecute or defend in an 
action on motion of an attorney admitted to practice in the Canal 
Zone. 


§ 572. Duties generally 


Every attorney shall: 

(1) support the laws of the Canal Zone and the applicable laws 
of the United States; 

(2) maintain the respect due to the courts of justice and judicial 
officers ; 

(3) counsel or maintain such actions, proceedings, or defenses 
only as appear to him legal or just, except the defense of a person 
charged with a public offense ; 

(4) employ, for the ee of maintaining the causes confided 
to him, such means only as are consistent with truth, and never 
seek to mislead the judge or any judicial officer by an artifice or 
false statement of fact or law; 

(5) maintain inviolate the confidence, and at every peril to 
himself, preserve the secrets, of his client; 

(6) abstain from all offensive personality, and advance no fact 
po date wae to the honor or reputation of a party or witness, un- 

ess required by the justice of the cause with which he is charged ; 

(7) not encourage either the commencement or the continuance 
of an action or proceeding from any corrupt motive of passion or 

interest ; and 
(8) never reject, for any consideration personal to himself, the 
cause of the defenseless or the oppressed. 





§ 573. Authority 


An attorney may: 

(1) bind his client in any of the steps of an action or proceed- 
ing by his agreement filed with the clerk, or entered upon the 
minutes of the court, and not otherwise; and 

(2) receive money claimed by his client in an action or pro- 
ceeding during the pendency thereof, or after judgment, unless a 
revocation of his authority is filed, and upon the payee thereof, 
and not otherwise, discharge the claim or acknowledge satisfac- 
tion of the judgment. 


§ 574. Change of attorney; consent; contingent fee cases 

(a) The attorney in an action or special proceeding may be changed 
before or after judgment or final determination : 

(1) upon consent of both client and attorney, filed with the 
clerk, or entered upon the minutes; or 

(2) upon the order of the court, upon the application of either 
client or attorney, after notice from one to the other. 

(b) When, under paragraph (2) of subsection (a) of this section, 
an attorney is changed in a civil case in which the fee or compensation 
of the attorney is contingent upon the recovery of money, the court 
shall determine the amount and terms of payment of the fee or 
compensation to be paid by the party. 


§ 575. Notice of change 


When an attorney is changed, as provided in section 574 of this title, 
written notice of the change and of the substitution of a new attorney, 
or of the appearance of the party in person, shall be given to the ad- 
verse party. Until then, he shall recognize the former attorney. 


§ 576. Death or removal of attorney 


When an attorney dies, or is removed or suspended, or ceases to 
act as such, a party to an action for whom he was acting as attorney, 
must, before any further proceedings are had against him, be required 
by the adverse party, by written notice, to appoint another attorney, 
or to appear 1n person. 


§ 577. Reasonable compensation; contract for services 


An attorney is not entitled to have and recover from his client more 
than a reasonable compensation for the services rendered, having in 
view the importance of the subject matter of the controversy, the extent 
of the services rendered, and the professional standing of the attorney. 
In such cases the court is not bound by the opinion of attorneys as 
expert witnesses as to the proper compensation, and may disregard 
the testimony and base its conclusion on its own professional know]l- 
edge. A written contract for services controls the amount of recovery 
if found by the court not to be unconscionable or unreasonable. 
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CHAPTER 1—GENERAL PROVISIONS 
Sec. 


1. Construction of title. 
§ 1. Construction of title 


The rule of the common law, that statutes in derogation thereof are 
to be strictly construed, has no application to this title. This title 
establishes the law of the Canal Zone respecting the subjects to which 


it relates. 
CHAPTER 3—PERSONS 
Sec. 


31. Minors; married persons over 18; effect of annulment. 

82. Periods of minority. 

83. Adults. 

34. Unborn child as existing person; limitation of actions for injuries. 
35. Delegation of powers by minors; incapacities. 

86. Contracts by minors. 

37. Disaffirmance by minors ; rights of innocent purchaser. 

38. Contracts and obligations of minors which may not be disaffirmed. 
39. Contracts by persons without understanding. 

40. Contracts by persons of unsound mind. 

41. Powers of persons whose incapacity is adjudged. 

42. Liability of minors and mentally unsound persons for wrongs. 

43. Enforcement of minors’ rights. 


§ 31. Minors; married persons over 18; effect of annulment 

a) Except as otherwise provided by this section, and subject to the 
provisions of Title 8 relating to marriage, minors are all persons under 
21 years of age. 

(b) A person who has reached the age of 18 years and thereafter 
contracts a lawful marriage, or who has contracted a lawful mar riage 
and thereafter reaches the age of 18 years, is, in the first instance upon 
contracting the marriage, and in the second instance upon reaching 
the age of 18 years, of “the age of majority and an adult person for 
the purpose of : 

(1) entering into an engagement or transaction respecting 
property or his estate; 

(2) entering into a contract ; 

(3) maintaining or defending an action affecting his marital 
status, including an action or proceeding involving his support 
or the support or custody of children of the marriage, or deter- 
mination of property rights— 

the same as if he were 21 years of age. 

(c) Subsequent annulment of a marriage referred to by subsection 
(b) of this section does not deprive the person of his adult status once 
attained under the provisions of that subsection, unless the judgment 
of annulment is obtained in an action commenced prior to his reach- 
ing the age of 18 years. In the latter case, he has remained a minor at 
all times notwithstanding the marriage. 

(d) This section does not limit section 343 of Title 8. 

§ 32. Periods of minority 

The periods specified by section 31 of this title are calculated 

from the first minute of the day on which persons are born to the 


same minute of the corresponding day completing the period of 
minority. 


§ 33. Adults 


All persons who are not minors, as provided by this chapter, are 
adults. 


§ 34. Unborn child as existing person; limitation of actions for 
injuries 

A child conceived, but not yet born, is to be deemed an existing 

person, as far as may be necessary for its interests in the event of its 


subsequent birth. 
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An action by or on behalf of a minor for personal injuries sustained 
prior to or in the course of his birth is barred unless brought within six 
years from the date of the birth of the minor; and the time the minor is 
under a disability provided by section 73 of Title 5 may not be 
excluded in computing the time limited for the commencement of the 
action. 


§ 35. Delegation of powers by minors; incapacities 

A minor can not give a delegation of power, nor, under the age of 
18, make a contract relating to real property, or an interest therein, 
or relating to personal property not in his immediate possession or 
control. 


§ 36. Contracts by minors 

Except as provided by section 35 of this title, a minor may make 

contracts in the same manner as an adult, subject only to: 
(1) a minor’s power of disaffirmance under the provisions of 
this chapter; and 
(2) the provisions of Title 8 relating to marriage. 
§ 37. Disaffirmance by minors; rights of innocent purchaser 

(a) Except as provided by section 38 of this title, the contract of 
a minor, if made while he is under the age of 18 years, may be dis- 
affirmed : 

{1) by the minor himself, either before his majority or within 
a reasonable time afterwards: or 

(2) in case of his death within the period referred to in para- 
graph (1) of this subsection, by his heirs or personal representa- 
tives. 

If the contract is made by the minor while he is over the age of 18 
years, he may disaffirm it in like manner upon restoring the considera- 
tion, or paying its equivalent, to the party from whom it was received. 

(b) If, before the contract of a minor is disaffirmed, the goods 
which he has sold are transferred to another purchaser who bought 
them in good faith for value and without notice of the transferor’s 
defect of title, the minor may not recover the goods from an innocent 
purchaser, 


§ 38. Contracts and obligations of minors which may not be dis- 
affirmed 

(a) A minor may not disaffirm a contract, otherwise valid, to pay 
the reasonable value of things necessary for his support, or that of his 
family, entered into by him when not under the care of a oe O1 
guardian able to provide for him or them, if these things have been 
actually furnished to him or his family. 

(b) A minor may not disaffirm an obligation, otherwise valid, 
entered into by him under the express authority or direction of a 
statute. 


§ 39. Contracts by persons without understanding 


A person entirely without understanding nay not make a contract, 
but he is liable for the reasonable value of tl ‘ings furnished to him 
necessary for his support or that of his family. 


§ 40. Contracts by persons of unsound mind 


A contract of a person of unsound mind, but not entirely without 
understanding, made before his incapacity is judicially determined, 
is subject to rescission, as provided by sections 1291-1294 of this title. 


§ 41. Powers of persons whose incapacity is adjudged 


After his incapacity is judicially determined, a person of unsound 
mind may not make a contract, nor delegate any power or waive 
any right, until his restoration to capacity by the court. 
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§ 42. Liability of minors and mentally unsound persons for 
wrongs 


A minor, or a person of unsound mind of whatever degree, is civilly 
liable for a wrong done by him, but is not liable in exemplary dam- 
ages unless at the time of the act he was capable of knowing that it 
was wrongful. 


§ 43. Enforcement of minors’ rights 

A minor may enforce his rights by civil action or other legal pro- 
ceedings in the same manner as a person of full age, except that a 
guardian must conduct the action or proceedings. 


CHAPTER 5—PERSONAL RIGHTS 
Sec. 


71. General personal rights. 
79 


72. Defamation. 

73. Libel. 

74. Slander. 

75. Privileged publications; inference of malice. 
76. Abduction and seduction. 

77. Wrongs not actionable. 

78. Right to use force. 


§ 71. General personal rights 
In addition to the personal rights recognized by section 31 of Title 
1, and by Part 2 of Title 6, and subject to the qualifications and 
restrictions provided by law, every person has the right of protection 
from: 
(1) bodily restraint or harm; 
(2) personal insult; 
(3) defamation; and 
(4) injury to his personal relations. 
§ 72. Defamation 
Defamation is effected by libel or slander. 
§ 73. Libel 
Libel is a false and unprivileged publication by writing, printing, 
picture, effigy, or other fixed representation to the eye, which: 
(1) exposes a person to hatred, contempt, ridicule, or 
obloquy ; or 
(2) causes him to be shunned or avoided; or 
(3) has a tendency to injure him in his occupation. 
§ 74. Slander 
Slander is a false and unprivileged publication other than libel, 
which: 
(1) charges a person with crime, or with having been in- 
dicted, convicted, or punished for crime; or 
(2) imputes to him the present existence of an infectious, 
contagious, or loathsome disease; or 
(3) tends directly to injure him in respect to his office, profes- 
sion, trade, or business, either by imputing to him general dis- 
qualification in those respects which the office or other occupation 
peculiarly requires, or by imputing something with reference to 
his office, profession, trade, or business that has a natural tend- 
ency to lessen its profits ; or 
(4) imputes to him impotence or a want of chastity ; or 
(5) by natural consequence, causes actual damage. 


75. Privileged publications; inference of malice 


(a) A privileged publication is one made: 
(1) in the proper discharge of an official duty ; 
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(2) except as provided by subsection (b) of this section, in 
a judicial proceeding or other official proceeding authorized by 
law; 
(3) in a communication, without malice, to a person interested 
therein, by one who: 
(A) is also interested; or 
(B) stands in such relation to the person interested as to 
afford a reasonable ground for supposing the motive for the 
communication innocent ; or 
(C) is requested by the person interested to give the in- 
formation ; 
(4) by a fair and true report, without malice, in a public 
journal, of: 
(A) a judicial or other public official proceeding ; or 
(B) anything said in the course thereof; or 
(C) a verified charge or complaint made by a person to a 
public official, upon which a warrant has been issued ; 
(5) by a fair and true report of the proceedings of a public 
naalede without malice, if: 
(A) the meeting was lawfully convened for a lawful pur- 
pose; or 
(B) the publication of the matter complained of was for 
the pablie benefit. 

(b) An allegation or averment contained in a pleading or affidavit 
filed in an action for divorce or an action prosecuted pursuant to sec- 
tion 234 of Title 8, made about a person by or against whom no 
affirmative relief is not prayed in the action, is not a privileged pub- 
lication as to the person making the allegation or averment within 
the meaning of this section, unless: 

(1) the pleading is verified or the affidavit is sworn to, and is 
an without malice by a person having reasonable and probable 
cause for believing the truth of the allegation or averment ; and 

(2) the allegation or averment is material and relevant to the 
issues in the action. 

(c) In the cases provided for by clauses (3), (4) and (5) of sub- 
section (a) of this section, malice is not inferred from the communi- 
cation or publication. 


§ 76. Abduction and seduction 


The rights of personal relations forbid the: 
(1) abduction or enticement of a child from a parent, or from 
a guardian entitled to its custody ; or 
(2) seduction of a person below 21 years of age, or of a person 
who, through unsoundness of mind, temporary or permanent, is in- 
capable of giving legal consent. 


§ 77. Wrongs not actionable 


A cause of action does not arise for: 
(1) alienation of affections; 
(2) criminal conversation ; 


(3) the seduction of a person over 21 years of age, unless she 
was incapable of giving Teo consent through unsoundness of 
mind, temporary or permanent: 

(4) breach of promise of marriage; or 

(5) a fraudulent promise to marry or to cohabit after marriage. 


§ 78. Right to use force 


Necessary force may be used to protect from wrongful injury the 
person or property of oneself, or of a spouse, child, parent, or other 
relative, or member of one’s family, or of a ward, servant, master, 
or guest. 
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CHAPTER 7—NATURE OF PROPERTY 
Bec. 


111. Ownership; property defined. 

112. Things subject to ownership. 

113. Wild animals. 

114. Classification of property as real or personal. 
115. Real property defined. 

116. Land defined. 

117. Fixtures defined. 

118. Personal property defined. 


§ 111. Ownership; property defined 
The ownership of a thing is the right of one or more persons to 
possess and use it to the exclusion of others. In this title, the thing 
of which there may be ownership is called property. 
§ 112. Things subject to ownership 
There may be ownership of: — 
(1) inanimate things which are capable of appropriation or 
of manual delivery; 
(2) domestic animals; 
(3) obligations; 
(4) products of labor or skill such as the composition of an 
author, the goodwill of a business, trademarks and signs; and 
(5) rights created or granted by statute. 
§ 113. Wild animals 
Animals wild by nature are the subjects of ownership, while living, 
only when on the land of the person claiming them, or when tamed, or 
taken and held in possession, or disabled and immediately pursued. 
§ 114. Classification of property as real or personal 
Property is either: 
(1) real or immovable; or 
(2) personal or movable. 
§ 115. Real property defined 
Real or immovable property consists of : 
(1) land; 
(2) that which is affixed to land; 
(3) that which is incidental or appurtenant to land; and 
(4) that which is immovable by law. 
§ 116. Land defined 


Land is the solid material of the earth, whatever may be its 
ingredients. 
§ 117. Fixtures defined 

A thing is affixed to the land when it is: 


(1) attached to it by roots, as in the case of trees, vines or 
shrubs; 


(2) imbedded in it, as in the case of walls; 
(3) permanently resting upon it, as in the case of buildings; or 
(4) permanently attached to what is thus permanent, as by 
means of cement, plaster, nails, bolts, or screws. 
§ 118. Personal property defined 
Every kind of property that is not real is personal. 


. CHAPTER 9—OWNERS OF PROPERTY 
ec. 


151. Ownership. 
152. Persons who may own property. 
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§ 151. Ownership 


All property has an owner, whether that owner is the government, 
and the property public, or the owner an individual, and the property 
private. 


§ 152. Persons who may own property 


Any person, whether citizen or alien, may take, hold, and dispose 
of property within the Canal Zone. 


CHAPTER 11—MODIFICATIONS OF OWNERSHIP 


SUBCHAPTER I—INTERESTS IN PROPERTY 
Sec. 

181. Ownership as absolute or qualified. 

182. Absolute ownership. 

183. Qualified ownership. 

184. Several ownership. 

185. Ownership of several persons. 

186. Joint interest. 

187. Partnership interest. 

188. Interest in common. 

189. Community property. 

190. Interests classified as to time. 

191. Present interest. 

192. Future interest. 

193. Perpetual interest. 

194. Limited interest. 

195. Kinds of future interests. 

196. Vested future interests. 

197. Contingent future interests. 

198. Two or more future interests. 

199. Future interests; improbability of contingency. 
200. Future interests; posthumous children. 

201. Transfer of title to future interests. 

202. Future interests; possibilities. 

203. Future interests which are recognized. 

204. United States bonds or obligations; title upon death of owner or co-owner 


SUBCHAPTER II—CONDITIONS OF OWNERSHIP 


231. Time of enjoyment of property. 

232. Conditions precedent or subsequent. 

233. Conditions precedent requiring wrongful or unlawful acts 
234. Conditions in restraint of marriage. 

235. Conditions restraining alienation. 


SUBCHAPTER III—RESTRAINTS UPON ALIENATION 
. Rule against perpetuities ; vesting of interest in property. 
Same; determination of permissible period for vesting of future interest 
SUBCHAPTER IV—-ACCUMULATIONS 
. Dispositions of income. 
. Accumulations which are void. 
. Accumulation of income. 


. Directions for accumulation beyond limit. 
Destitute beneficiaries. 


Subchapter I—Interests in Property 


181. Ownership as absolute or qualified 
The ownership of property is either : 
(1) absolute; or 
(2) qualified. 
§ 182. Absolute ownership 
The ownership of property is absolute when one person has the 


absolute dominion over it, and may use it or dispose of it according 
to his pleasure, subject only to general laws. 
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§ 183. Qualified ownership 


The ownership of property is qualified when: 
(1) it isshared with one or more persons; 
(2) the time of enjoyment is deferred or limited; or 
(3) the use is restricted. 


§ 184. Several ownership 


The ownership of property by one person is designated as a sole or 
several ownership. 


§ 185. Ownership of several persons 
The ownership of property by several persons is either of: 
(1) joint interests; 
(2) partnership interests; 
(3) interests in common; or 
(4) community interest of husband and wife. 


§ 186. Joint interest 


A joint interest is one owned by two or more persons in equal shares, 
by a title created by a single will or transfer, when expressly declared 
in the will or transfer to be a joint tenancy, or by transfer from a sole 
owner to himself and others, or from tenants in common or joint ten- 
ants to themselves or some of them, or to themselves or any of them 
and others, or from a husband and wife, when holding title as com- 
munity property or otherwise to themselves or to eommives and 
others or to one of them and to another or others, when expressly de- 
clared in the transfer to be a joint tenancy, or when granted or de- 
vised to executors or trustees as joint tenants. A joint tenancy in 
personal property may be created by a written transfer, instrument, 
or agreement. 


§ 187. Partnership interest 
A partnership interest is one owned by several persons, in partner- 
ship, for partnership purposes. 
§ 188. Interest in common 
An interest created in favor of several persons in their own right is 
an interest in common, unless: 
(1) acquired by them in partnership, for partnership pees 
(2) declared in its creation to be a joint interest, as provided by 
section 186 of this title; or 
(3) acquired as community property. 
§ 189. Community property 
Community property is property acquired by husband and wife, or 
either, during marriage, when not acquired as the separate property 
of either or as joint interests or interests in common. 
§ 190. Interests classified as to time 
In respect to the time of enjoyment, an interest in property is 
either: 
(1) present or future; and 
(2) anaaient or limited. 
§ 191. Present interest 
A present interest entitles the owner to the immediate possession 
of the property. 
§ 192. Future interest 


A future interest entitles the owner to the possession of the prop- 
erty only at a future time. 
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§ 193. Perpetual interest 
A perpetual interest has a duration equal to that of the property. 


§ 194. Limited interest 
A limited interest has a duration less than that of the property. 


§ 195. Kinds of future interests 


A future interest is either: 
(1) vested; or 
(2) contingent. 
§ 196. Vested future interests 
A future interest is vested when there is a person in being who 
would have a right, defeasible or indefeasible, to the immediate pos- 
session of the property, upon the ceasing of the intermediate or preced- 
ent interest. 


§ 197. Contingent future interests 


A future interest is contingent while the person in whom, or the 
event upon which, it is limited to take effect remains uncertain. 


§ 198. Two or more future interests 


Two or more future interests may be created to take effect in the 
alternative, so that if the first in order fails to vest, the next in succes- 
sion shall be substituted for it, and take effect accordingly. 


§ 199. Future interests; improbability of contingency 


A future interest is not void merely because of the improbability of 
the contingency on which it is limited to take effect. 


§ 200. Same; posthumous children 

When a future interest is limited to successors, heirs, issue or chil- 
dren, posthumous children are entitled to take in the same manner as 
if living at the death of their parent. 


§ 201. Same; transfer of title 

Future interests pass by succession, will, and transfer, in the same 
manner as present interests. 
§ 202. Same; possibilities 

A mere possibility, such as the expectancy of an heir apparent, is 
not an interest. 


§ 203. Future interests which are recognized 
A future interest in property is recognized by the law only as 
defined in this title. 


§ 204. United States bonds or obligations; title upon death of 
owner or co-owner 

United States bonds or obligations, however designated, or when- 
ever issued, which are registered in the names of two persons as co- 
owners in the alternative, shall, upon the death of either of the regis- 
tered co-owners, become the sole and absolute property of the sur- 
viving co-owner, unless the Federal laws under which the bonds or 
other obligations were issued or the regulations governing the issuance 
thereof, provide otherwise. 

United States bonds or obligations, however designated, or when- 
ever issued, which are registered in the name of one person payable 
on death to a named survivor, shall, upon the death of the registered 
owner, become the sole and absolute property of the surviving bene- 
ficiary named therein, unless the Federal laws under which the bonds 
or other obligations were issued or the regulations governing the issu- 
ance thereof, provide otherwise. 
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This section may not be construed to mean that prior to the enact- 
ment hereof the law of the Canal Zone was otherwise than as herein 
provided. 

Subchapter II—Conditions of Ownership 


§ 231. Time of enjoyment of property 

The time when the enjoyment of property is to begin or end may 
be determined by computation, or be made to depend on events. In 
the latter case, the enjoyment is upon condition. 


§ 232. Conditions precedent or subsequent 
Conditions are precedent or subsequent. The former fix the be 
ginning, the latter the ending, of the right. 


§ 233. Conditions precedent requiring wrongful or unlawful 
acts 

If a condition precedent requires the performance of an act wrong 
of itself, the instrument containing it is so far void, and the right 
cannot exist. If it requires the performance of an act not wrong of 
itself, but otherwise aiooeek. the instrument takes effect and the con- 
dition is void. 
§ 234. Conditions in restraint of marriage 

Conditions imposing restraints upon marriage, except upon the 
marriage of a minor, are void; but this does not affect limitations 
where the intent was not to forbid marriage, but only to give the 
use until marriage. 


§ 235. Conditions restraining alienation 


Conditions restraining alienation, when repugnant to the interest 
created, are void. 


Subchapter IlI—Restraints Upon Alienation 


§ 251. Rule against perpetuities; vesting of interest in property 

An interest in real or personal property is not valid unless it must 
vest, if at all, not later than 21 years after some life in being at the 
creation of the interest and any period of gestation involv om im the 
situation to which the limitation applies. The lives selected to govern 
the time of vesting must not be so numerous nor so situated that evi- 
dence of their deaths is likely to be unreasonably difficult to obtain. 
This section makes effective in the Canal Zone the American common- 
law rule against perpetuities. 
§ 252. Same; determination of permissible period for vesting of 

future interest 

The period of time during which an interest is destructible pursuant 
to the uncontrolled volition and for the exclusive personal benefit of 
the person having such a power of destruction is not to be included 


in determining the permissible period for the vesting of an interest 
within the rule against perpetuities. 


Subchapter IV—Accumulations 


§ 271. Dispositions of income 


Disposition of the income of property to accrue and to be received 
at any time subsequent to the execution of the instrument creating 
the disposition, are governed by the rules prescribed in this chapter 
in relation to future interests. 
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§ 272. Accumulations which are void 


Directions for the accumulation of the income of property, ex- 
cept such as are allowed by this chapter, are void. 


§ 273. Accumulation of income 


An accumulation of the income of property may be directed by 
a will, trust, or transfer in writing sufficient to pass the property or 
create the trust out of which the fund is to arise, for the benefit of 
one or more persons, objects, or purposes, but may not extend beyond 
the time permitted by this title for the vesting of future interests. 

§ 274. Directions for accumulation beyond limit 

If the direction for an accumulation of the income of property is 
for a longer term than is limited by section 273 of this title, the direc- 
tion only, whether separable or not from the other provisions of the 
instrument, is void as respects the time beyond the limit prescribed in 
that section, and no other part of the instrument is affected by the 
void portion of the direction. 


§ 275. Destitute beneficiaries 


When a person for whose benefit an accumulation of income has 
been directed is destitute of other sufficient means of support or 
education, the proper court, upon application, may direct a suitable 
sum to be applied thereto out of the fund directed to be accumulated 
for his benetit 


CHAPTER 13—RIGHTS OF OWNERS 


Bec. 

311. Increase of property. 

312. Income of property with respect to future interests 
§ 311. Increase of property 


The owner of a thing owns also all its products and accessories. 


§ 312. Income of property with respect to future interests 

When, in consequence of a valid limitation of a future interest, 
there is a suspension of the power of alienation or of the ownership, 
during the continuation of which the income is undisposed of, and a 
valid direction for its accumulation is not given, the income belongs 
to the person presumptively entitled to the next eventual interest. 


CHAPTER 15—TERMINATION OF OWNERSHIP 
Sec. 


341. Defeat of future interests. 
342. Alienation or loss of precedent interest as affecting future interest 
343. ’remature determination of precedent interest as affecting future interest. 


§ 341. Defeat of future interests 


(a) A future interest, depending on the contingency of the death of 
a person without successors, heirs, issue, or children, is defeated by 
the birth of a posthumous child of that person, capable of taking by 
succession. 

(b) A future interest may be defeated in a manner or by an act 
or means which the party creating it provided for or authorized in 
the creation thereof. A future interest, thus liable to be defeated, 
is not, on that ground, void in its creation. 


§ 342. Alienation or loss of precedent interest as affecting 
future interest 

A future interest is not defeated or barred by an alienation or 

other act of the owner of the intermediate or precedent interest, or by 

destruction of the precedent interest by forfeiture, surrender, merger, 

or otherwise, except as provided by section 343 of this title, or where 

a forfeiture is imposed by statute as a penalty for the violation thereof. 
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§ 343. Premature determination of precedent interest as affect- 
ing future interest 


A future interest, valid in its creation, is not defeated by the deter- 
mination of the precedent interest before the happening of the con- 
tingency on which the future interest is limited to take effect; but 
if the contingency afterwards happens, the future interest takes effect 
in the same manner and to the same extent as if the precedent interest 
had continued to the same period. 


CHAPTER 17—GENERAL DEFINITIONS AFFECTING 


PROPERTY 
Sec. 


371. Definition of income. 
372. Time of creation of limitation, condition, or interest. 
§ 371. Definition of income 

The income of property, as the term is used in chapters 7, 9, 11, 13, 
and 15 of this title, includes the rents and profits of real property, 
the interest on money, dividends upon stock, and other produce of 
personal property. 


§ 372. Time of creation of limitation, condition, or interest 

The delivery of the grant, where a limitation, condition, or future 
interest is created by grant, and the death of the testator, where it is 
created by will, is the time of the creation of the limitation, condition, 
or interest within the meaning of chapters 7, 9, 11, 13, and 15 of this 
title. 


CHAPTER 19—PERSONAL PROPERTY 


SUBCHAPTER I—GENERAL PROVISIONS 


401. Law governing. 


SUBCHAPTER II—THINGS IN ACTION 

421. Definition. 

422. Transfer and survivorship. 

423. Survival of thing in action after death of tort feasor or other person liable. 
424. Survival of thing in action after death of person injured. 

425. Transfer or assignment of actions under sections 423 and 424. 


SUBCHAPTER UI—PRODUCTS OF THE MIND 


441. Ownership; composition in letters or art ; invention or design. 
442. Joint ownership. 

448. Transfer of ownership. 

444. Effect of publication or making public. 

445. Subsequent and original inventors. 

446. Private writings. 


SUBCHAPTER IV—PATENTS, TRADEMARKS AND COPYRIGHTS 
471. Laws extended to the Canal Zone. 


Subchapter I—General Provisions 


§ 401. Law governing 


If there is no law to the contrary in the place where personal 
property is situated, the property follows the person of its owner, and 
is governed by the law of his domicile. 


Subchapter II—Things in Action 
§ 421. Definition 


A thing in action is a right to recover money or other personal prop- 
erty by a judicial proceeding. 
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§ 422. Transfer and survivorship 


The owner of a thing in action arising out of the violation of a 
right of property, or out of an obligation, may transfer it. Upon the 
death of the owner it passes to his personal representatives, except 
where, in the cases provided by Title 7, it passes to his devisees or suc- 
cessor in office. 


§ 423. Survival of thing in action after death of tort feasor or 
other person liable 

(a) A thing in action sounding in tort is not lost because of 
the death of the tort feasor or other person liable. An action thereon 
may be brought or continued against the personal representative of 
the deceased person, but punitive or exemplary damages may not be 
awarded nor penalties adjudged in the action. This section extends 
to a thing in action for wrongfully causing death arising pursuant to 
section 126 of Title 5, and an action pursuant to that section may be 
bought or continued against the personal representative of the tort 
feasor or other person liable. 

(b) Where a thing in action arises simultaneously with or after the 
death of the tort feasor or other person who would have been liable 
if his death had not (1) occurred simultaneously with the act, omis- 
sion, circumstance, or event giving rise to the thing in action; or 
(2) intervened between the wrongful act, omission, circumstance, or 
event and the coming into being of the thing in action, an action to 
enforce it may be maintained ‘against the personal representative 
of the tort feasor or other person. 


§ 424. Survival of thing in action after death of person injured 

(a) A thing in action sounding in tort is not lost because of the 
death of the person in whose favor the thing in action arose. An 
action thereon may be brought or continued by the personal repre- 
sentative of the deceased person. The damages recovered in an action 
under this section shal] form a part of the estate of the deceased. 

(b) A thing in action for damages caused by an injury or wrong 
to a third person is not lost because of his death. 

(c) If an action is brought for physical injuries to a person, and a 
separate action is brought for his wrongful death arising out of the 
same wrongful act, omission, circumstances, or event, the actions shall 
be consolidated for trial on the motion of an interested party, but the 
award of damages appertaining to physical injuries may not include 
prospective profits or earnings ‘after the date of death of the person 
injured. 


§ 425. Transfer or assignment of actions under sections 423 
and 424 

Sections 423 and 424 of this title do not authorize the transfer of a 
thing in action arising out of a tort against the person, but they do not 
preclude assignment pursuant to section 26 of the Federal Employees’ 
Compensation Act (5 U.S.C., sec. 776), by beneficiaries under that Act 
or their legal representatives, of causes of action saved by those 
sections. 


Subchapter I1I—Products of the Mind 


§ 441. Ownership; composition in letters or art; invention or 
design 

(a) The author or proprietor of a composition in letters or art has 
an exclusive ownership in the representation or expression thereof as 
against all persons except one who originally and independently 
creates the same or a similar composition. 

(b) The inventor or proprietor of an invention or design, with or 
without delineation, or other graphical representation, has an exclu- 
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sive ownership therein, and in the representation or expression thereof, 
which continues so long as the invention or design and the repre- 
sentations or expressions thereof made by him remain in his possession. 


§ 442. Joint ownership 


Unless otherwise agreed, a composition in letters or art, or an iriven- 
tion or design, in the production of which several persons are jointly 
concerned, is owned by them as follows: 

(1) in equal proportions, if the composition in letters or art is 
indivisible or the invention or design is single; or 
(2) in proportion to the senelbedlon of each, if the composi- 
tion in letters or art is divisible or the invention or design is not 
single. 
§ 443. Transfer of ownership 

The owner of a right in a composition in letters or art, or of an in- 
vention or design, or of a representation or expression thereof, may 
transfer his ownership or property therein. 


§ 444. Effect of publication or making public 

Subject to the law of copyright, if the owner of a composition in 
letters or art publishes it, or the owner of an invention or design in- 
tentionally makes it public, any person, without responsibility to the 
owner, may use the composition in any manner or make public a copy 
or reproduction of the invention or design. 


§ 445. Subsequent and original inventors 

If the owner of an invention or design, does not make it public, 
any other person subsequently and originally producing the same 
thing has the same right therein as the prior inventor, which is 
exclusive to the same extent against all persons except the prior in- 
ventor, or those claiming under him. 


§ 446. Private writings 
Letters and other private communications in writing belong to the 
person to whom they are addressed and delivered ; but, except by au- 


thority of law, they may not be published against the will of the 
writer. 


Subchapter [V—Patents, Trademarks and Copyrights 


§ 471. Laws extended to the Canal Zone 


The patent, trademark, and copyright laws of the United States 
have the same force and effect in the Canal Zone as in the continental 
United States, and the district court has the same jurisdiction in ac- 
tions arising under those laws as is exercised by the United States 
district courts. 


CHAPTER 21—MODES OF ACQUIRING PROPERTY 
Bec. 
501. Modes of acquisition generally. 
§ 501. Modes of acquisition generally 

Property is acquired by: 
(1) accession ; 

(2) transfer; 
(3) will; or 
(4) succession. 
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CHAPTER 23—ACCESSION 


531. Fixtures. 

582. Removal of fixtures by tenant. 

533. Accession by uniting several things. 

584. Principal part; separation; value; bulk. 
535. Uniting materials and workmanship. 
536. Inseparable materials. 

537. Materials of several owners. 

538. Willful trespassers. 

539. Election between thing and value. 

540. Liability of wrongdoer for damages. 


§ 531. Fixtures 


Except as provided by section 532 of this title, when a person affixes 
his property to the land of another, without an agreement permittin 
him to remove it, the thing affixed belongs to the owner of the land, 
unless he chooses to require the former to remove it. 


§ 532. Removal of fixtures by tenant 


A tenant may remove from the demised premises, at any time during 
the continuance of his term, anything affixed thereto for the purposes 
of trade, manufacture, ornament, or domestic use, unless: 

(1) the removal would cause injury to the premises; or 
(2) the thing has become an integral part of the premises by 
the manner in which 1t is affixed. 


§ 533. Accession by uniting several things 


When things belonging to different owners have been united to form 
a single thing, and cannot be separated without injury, the whole be- 
longs to the owner of the thing which forms the principal part. He 
must, however, reimburse the value of the residue to the other owner, 
or surrender the whole to him. 


§ 534. Principal part; separation; value; bulk 

(a) That part is to be deemed the principal to which the other 
has been united only for the use, ornament, or completion of the 
former, unless the latter is the more valuable, and has been united with- 
out the knowledge of its owner, who may, in the latter case, require 
it to be separated and returned to him, although some injury should 
result to the thing to which it has been united. 

(b) If neither part can be considered the principal, within the rule 
prescribed by subsection (a) of this section, the more valuable, or, if 
the values are nearly equal, the more considerable in bulk, is to be 
deemed the principal part. 


§ 535. Uniting materials and workmanship 


If a person makes a thing from materials belonging to another, the 
latter may claim the thing on reimbursing the value of the workman- 
ship, unless the value of the workmanship exceeds the value of the ma- 
terials, in which case the thing belongs to the maker, on reimbursing 
the value of the materials. 


§ 536. Inseparable materials 


If a person makes use of materials which in part belong to him 
and in part to another, to form a thing of a new description, without 
destroying any of the materials, but in such a way that they cannot 
be separated without inconvenience, the thing formed is common to 
both proprietors in proportion, as respects the one, of the materials 
belonging to him, and as respects the other, of the materials belonging 
to him and the price of his workmanship. 














































Se. 


§ 537. Materials of several owners 


If a thing has been formed by the admixture of several ma- 
terials of different owners, and neither can be considered the principal 
substance, an owner without whose consent the admixture was made 
may require a separation, if the materials can be separated without 
inconvenience. If they cannot be thus separated, the owners acquire 
the thing in common, in proportion to the quantity, quality, and value 
of their materials; but if the materials of one were far superior to 
those of the others, both in quantity and value, he may claim the thing 
on reimbursing to the others the value of their materials. 


§ 538. Willful trespassers 


Sections 531-537 of this title do not apply to cases in which a 
person willfully uses the materials of another without his consent. In 
those cases, the product belongs to the owner of the material, if its 
identity can be traced. 


§ 539. Election between thing and value 


Where a person whose material has been used without his knowl- 
edge, in order to form a product of a different description, can claim 
an interest therein, he may demand: 

(1) restitution of his material in kind, in the same quantity, 
weight, measure, and quality ; or 
(2) the value of the material. 

If he is entitled to the product, he may claim the value thereof 

in place of the product. 


§ 540. Liability of wrongdoer for damages 


A pone who wrongfully employs materials belonging to another 
is liable to him in damages, as well as under the foregoing provisions 


of this chapter. 


CHAPTER 25—TRANSFER OF PROPERTY 
SUBCHAPTER I—GENERAL PROVISIONS 


571. Definitions. 
572. Property which may be transferred. 
573. Possibility as transferable. 

574. Right of repossession as transferable. 
575. Vesting of title. 

576. Incidents to a thing transferred. 


SUBCHAPTER II—MODE OF TRANSFER 
591. Oral transfer. 

592. Interest in an existing trust. 

593. Transfer of other personal property by sale. 

594. Necessity for delivery. 

595. Date of delivery. 

596. Delivery as necessarily absolute. 

97. Delivery in escrow. 

598. Constructive delivery. 


SUBCHAPTER III—-INTERPRETATION OF GRANTS 


621. Interpretation as contracts. 
622. Limitation in grant. 

623. Recourse to recitals. 

624. Interpretation against grantor ; exceptions. 
625. Irreconcilable provisions. 

626. “Heirs” and “issue” in certain remainders. 
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SUBCHAPTER IV—GIFTS 


651. Definition of gift. 

652. Requisites of a gift. 

653. Revocability of gifts. 

654. Gift in view of death. 

655. Gift presumed to be in view of death. 
656. Revocation of gift in view of death. 
657. Effect of will upon gift. 

658. Gift treated as legacy. 


SUBCHAPTER V—GIFTS TO MINORS 


681. Definitions. 
682. Manner of making gift. 
6° Effect of gift. 


684. ‘es and powers of custodian. 

685. Cust 1n’s expenses, compensation, bond, and liabilities. 

686. Exemp' 1 of third persons from liability. 

687. Resign 1, death, or removal of custodian; bond; appointment of succes- 
sor Ci 

688. Accountiu -ustodian. 


689. Construction. 
690. Short title. 


Subchapter I—General Provisions 


§ 571. Definitions 


Transfer is an act of the parties, or of the law, by which the title to 
poem is conveyed from one living person to another. 

A voluntary transfer is an executed contract, and, except that a 
consideration is not necessary to its validity, is subject to all rules 
of law concerning contracts in general. 

A transfer in writing is called a grant or bill of sale, and, as used 
in this chapter, “grant” includes both these instruments. 


§ 572. Property which may be transferred 

Except as provided by section 573 of this title, property of any kind 
may be transferred. 
§ 573. Possibility as transferable 

A mere possibility, not coupled with an interest, may not be trans- 
ferred. 
§ 574. Right of repossession as transferable 

A right of repossession for breach of condition subsequent may be 
transferred. 
§ 575. Vesting of title 

A transfer vests in the transferee all the actual title to the thing 
transferred which the transferor then has, unless a different intention 
is expressed or necessarily implied. 
§ 576. Incidents to a thing transferred 


The transfer of a thing transfers also all its incidents, unless ex- 
pressly excepted; but the transfer of an incident to a thing does not 
transfer the thing itself. 


Subchapter II—Mode of Transfer 


§ 591. Oral transfer 

If a writing is not expressly required by statute, a transfer may 
be made without writing. 
§ 592. Interest in an existing trust 


An interest in an existing trust may be transferred only by opera- 
tion of law, or by a written instrument, subscribed by the person mak- 
ing the transfer, or by his agent. 
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§ 593. Transfer of other personal property by sale 

The mode of transferring other personal property by sale is regu- 
lated by chapter 45 of this title. 
§ 594. Necessity for delivery 

A grant takes effect, so as to vest the interest intended to be trans- 
ferred, only upon its delivery by the grantor. 
§ 595. Date of delivery 

A grant duly executed is presumed to have been delivered at its date. 


§ 596. Delivery as necessarily absolute 

A grant cannot be delivered conditionally to the grantee. Delivery 
to him, or to his agent, as such, is necessarily absolute, and the instru- 
ment takes effect thereupon, discharged of any condition on which 
the delivery was made. 
§ 597. Delivery in escrow 

A grant may be deposited by the grantor with a third person, to be 
delivered on performance of a condition, and, on delivery by the de- 
positary, it will take effect. While in the possession of the third per- 
son, and subject to condition, it is an escrow. 
§ 598. Constructive delivery 

Though a grant is not actually delivered into the possession of the 
grantee, it is constructively delivered where it is: 

(1) by the agreement of the parties at the time of execution, 
understood to be delivered, and under such circumstances that 
the grantee is entitled to immediate delivery ; or 

(2) delivered to a stranger for the benefit of the grantee, and 
his assent is shown, or may be presumed. 


Subchapter II1I—Interpretation of Grants 


§ 621. Interpretation as contracts 

Except as otherwise provided in this engine, grants shall be in- 
terpreted in like manner as contracts in general. 
§ 622. Limitation in grant 

A clear and distinct limitation in a grant is not controlled by other 
words less clear and distinct. 
§ 623. Recourse to recitals 

If the operative words of a grant are doubtful, recourse may be had 
to its recitals to assist the construction. 
§ 624. Interpretation against grantor; exceptions 

(a) Except as provided by subsection (b) of this section, a grant 
shall be interpreted in favor of the grantee. 

(b) A reservation in a grant, and a grant by a public officer or 
body, as such, to a private party, shall be interpreted in favor of the 


grantor. 
§ 625. Irreconcilable provisions 


If several parts of a grant are absolutely irreconcilable, the former 
part prevails. 
§ 626. “Heirs” and “issue” in certain remainders 

Where a future interest is limited by a grant to take effect on the 
death of any person without heirs, or heirs of his body, or without 


issue, or in equivalent words, those words mean successors, or issue 
living at the death of the person named as ancestor. 
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Subchapter IV—Gifts 


§ 651. Definition of gift 


A gift is a transfer of personal property, made voluntarily, and 
without consideration. 
§ 652. Requisites of a gift 
A verbal gift is not valid unless: 
(1) the means of obtaining possession and control of the thing 
are given; or 
(2) if the thing is capable of being delivered, there is actual 
or symbolical delivery thereof to the donee. 


§ 653. Revocability of gifts 
A gift, other than a gift in view of death, cannot be revoked by 
the giver. 


§ 654. Gift in view of death 


A gift in view of death is one made in contemplation, fear, or peril 
of death, with intent that it shall take effect only in case of the death 
of the giver. 


§ 655. Gift presumed to be in view of death 

A gift made during the last illness of the giver, or under circum- 
stances which would naturally impress’him with an expectation of 
speedy death, is presumed to be a gift in view of death. 


§ 656. Revocation of gift in view of death 
(a) Except as provided by subsection (b) of this section, a gift in 
pow of death may be revoked by the giver at any time, and is revoked 
yy: 
(1) the giver’s recovery from his illness, or escape from the 
peril, under the presence of which the gift was made; or 
(2) the occurrence of an event which would operate as a revo- 
cation of a will made at the same time. 
(b) When a gift in view of death has been delivered to the donee, 
the rights of a bona fide purchaser from the donee before a revocation 
of the gift are not affected by the revocation. 


§ 657. Effect of will upon gift 
A gift in view of death is not affected by a previous will; nor by a 
subsequent will, unless it expresses an intention to revoke the gift. 


§ 658. Gift treated as legacy 


A gift in view of death is treated as a legacy, as far as relates only 
to the creditors of the giver. 


Subchapter V—Gifts to Minors 


§ 681. Definitions 


In this subchapter, unless the context otherwise requires: 

“adult” means a person who has attained the age of 21 years; 

“bank” means a bank, trust company, national banking association, 
or savings bank; 

“broker” means a person lawfully engaged in the business of effect- 
ing transactions in securities for the account of others; and the term 
includes a bank which effects such transactions; and term also includes 
a person lawfully engaged in buying and selling securities for his own 
account, through a broker or otherwise, as part of a regular business; 
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“court” means the United States District Court for the District of 
the Canal Zone; 

“custodial property” includes: 

(1) all securities and money under the supervision of the 
same custodian for the same minor as a consequence of a gift or 
gifts made to the minor in a manner prescribed in this sub- 
chapter: 

(2) the income from the custodial property; and 

(3) the proceeds, immediate and remote, from the sale, ex- 
change, conversion, investment, reinvestment or other disposi- 
tion of such securities, money and income; 

“custodian” is a person so designated in a manner prescribed in this 
subchapter ; 

“guardian” of a minor includes the general guardian, guardian, 

tutor or curator of his property, estate or person ; 

“issuer” means a person who places or authorizes the placing of his 
name on a security (other than as a transfer agent) to ev idence that 
it represents a share, participation or other interest in his property or 
in an enterprise or to evidence his duty or undertaking to perform an 
obligation evidenced by the security, or who becomes responsible for 
or in place of any such person ; 

“legal representative” of a person means his executor or the adminis- 
trator, general guardian, guardian, committee, conservator, tutor o1 
curator of his property or estate; 

“member” of a “minor’s family” means any of the minor’s parents, 
grandparents, brothers, sisters, uncles and aunts, whether of the 
whole blood or the half blood, or by or through legal adoption; 

“minor” means a person who has not attained the age of 21 years. 

“security” includes any note, stock, treasury stock, bond, deben- 

ture, evidence of indebtedness, certificate of interest or participation 
in an oil, gas or mining title or lease or in payments out of produc 
tion under such a title or lease, collateral trust certificate, transferable 
share, voting trust certificate or, in general, any interest or instru- 
ment commonly known as a security, or any certificate of interest 
or participation in, any temporary or interim certificate, receipt or 
certificate of deposit for, or any warrant or right to tence to 
or purchase, any of the foregoing; but the term does not include a 
security of which the donor is the issuer; and a security is in “reg- 
istered form” when it specifies a person entitled to it or to the rights 
it evidences and its transfer may be registered upon books maintained 
for that purpose by or on behalf of the issuer ; 

“transfer agent” means a person who acts an authenticating trustee 
transfer agent, registrar or other r agent for an issuer in the registra- 
tion of transfers of its securities or in the issue of new securities or 
in the cancellation of surrendered securities ; 

“trust company” means a corporation or association authorized to 
exercise trust powers. 

§ 682. Manner of making gift 


(a) An adult person may, during his lifetime, make a gift of a 

security or money to a person who is a minor on the date of the gift: 

(1) if the subject of the gift is a security in registered form, 

by registering it in the name of the donor, another adult person 

or a trust company, followed, in substance, by the words: “as 

i iiiteenedalelnsundshdcenceciwecn under the Canal 
(name of minor) 


Zone Uniform Gifts to Minors Act”; 

(2) if the subject of the gift is a security not in registered form, 
by delivering it to an adult person other than the donor, or a trust 
company, accompanied by a statement of gift in the following 
form, in substance, signed by the donor and the person designated 


as custodian: 
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t of “GIFT UNDER THE CANAL ZONE UNIFORM GIFTS TO 
MINORS ACT 


ithe Be eer eee , hereby deliver to -.-.---------- _. as custo- 
t or (name of donor) (name of custodian) 
sub- SAE sy .50ess set under the Canal Zone Uniform Gifts to 
(name of minor) 

Minors Act, the following security(ies): (insert an appropriate 
ex- nn of the security or securities se sufficient to identify 
0Si- it or t em) 
this (signature of donor) 


igardiidaieipaagaiid te hereby acknowledges receipt of the above described 
(name of custodian) 


jan, tgs ; . 7 i 

, security (ies) as custodian for the above minor under the Canal Zone 
hie Uniform Gifts to Minors Act. 
that Ce ceceie eee: 


: (signature of custodian)” 
y or (3) If the subject of the gift is money, by paying or delivering 
— it to a broker or a bank for credit to an account (or to a savings 





for and loan association for investment in an account in an insured 
; savings and loan association) in the name of the donor, another 
nye adult person, or a bank with trust powers, followed, in substance, 
‘- by the words: “as custodian for -.-.----_-- __... under the 
(name of minor) 
nts, Canal Zone Uniform Gifts to Minors Act”. 
the (b) A gift made in a manner prescribed by subsection (a) of this 
section may be made to only one minor and only one person may be 
pars. the custodian. 
ben- (c) A donor who makes a gift to a minor in a manner prescribed 
tion Ly subsection (a) of this section shall promptly do all things within 
duc his power to put the subject of the gift in the | yossession and control 
able of the custodian, but neither the donor’s felis to comply with this 
stru- subsection, nor his designation of an ineligible person as custodian 
>rest nor renunciation by the person designated as custodi affects the 
t or consummation of the gift. 
_ § 683. Effect of gift 
‘reg- _ (a) A gift made in a manner prescribed in this subchapter is 
hts irrevocable and conveys to the minor indefeasibly vested legal title 
ined to the security or money given, but a guardian of the minor does not 
have any right, power, duty or authority with respect to the custodial 
stee property except as provided by this subchapter. 
stra- (b) By making a gift in a manner prescribed by this subchapter, 
es or the donor incorporates in his gift all the provisions of this sube hapter 
und grants to the custodian, and to any issuer, transfer agent, bank. 
ed to savings and loan association, broker or third person dealing with a 
person designated as custodian, the respective powers, rights and 
immunities provided in this subchapter. 
of a § 684. Duties and powers of custodian 
gift : (x) A custodian shall collect, hold, manage, invest and reinvest 
form, the custodial propert 
erson (b) A custodian shall pay over to the minor for expenditure by 
» as him, or expend for the minor’s benefit, so much of or all the custodial 
Janal property as the custodian aeons advisable for the support, mainte- 
nance, education and benefit of the minor in the manner, at the time 
or times, and to the extent that the custodian in his discretion deems 
form, suitable and proper, with or without court order, with or without 
‘neat, regard to the duty of himself or of any other person to support the 
wing minor or his ability to do so, and with or without regard to any other 


nated income or property of the minor which may be applicable or available 
for any such purpose. 
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(c) The court, on the petition of a parent oz guardian of the minor 
or of the minor, if he has attained the age of 14 years, may order the 
custodian to pay over to the minor for expenditure by him or to expend 
as much of or all the custodial property as is necessary for the minor’s 
support, maintenance or education. 

(d) To the extent that the custodial property is not so expended, 
the custodian shall deliver or pay it over to the minor on his attaining 
the age of 21 years or, if the minor dies before attaining the age of 
21 years, he shall thereupon deliver or pay it over to the estate of the 
minor. 

(e) A custodian, notwit hstanding statutes restricting investments 
by fiduciaries, shall invest and reinvest the custodial property as 
would a prudent man of discretion and intelligence who is seeking a 
reasonable income and the preservation of his capital, except that he 
may, mn his discretion and without liability to the minor or his estate, 
retain a security given to the minor in a manner prescribed in this 
subchapter. 

(f) A custodian may sell, exchange, convert or otherwise dispose 
of custodial property in the manner, at the time or times, for the price 
or prices and upon the terms he deems advisable. He may vote in 
person or by general or limited proxy a security which is custodial 
property. He may consent, directly or through a committee or other 
went, to the reorganization, consolidation, merger, dissolution ol 


liquidation of an issuer, a security which is custodial property, and 
to the sale, lease, pledge or mortgage of any property by or to such 
in issuer, and to any other action by such an issuer. He may execute 
and deliver any and all instruments in writing which he deems ad\ 


ble to carry out any of his powers as custodian. 

(g) A custodian shall register each security which is custodial 
property and in registered form in the name of the custodian, followed, 
in substance, by the words: “as custodian for — —— 
; (name of minor) 


the Canal Zone Uniform Gifts to Minors Act”. The custodian shall 
liold all money which is custodial property in an account with a broke 
or ina bank or in an account in an insured savings and loan association 
in the name of the custodian, followed, in substance, by the words 
“as custodian for ~------ _. under the Canal Zone Uniform 
(name of minor) 

Gifts to Minors Act”. The custodian shall keep all other custodia] 
property separate and distinct from his own property in a manner to 
identify it clearly as custodial property. 

(h) A custodian shall keep records of all transactions with re 
spect to the custodial property and make them available for inspectior 
at reasonable intervals by a parent or legal representative of the minor 
or by the minor, if he has attained the age of 14 years. 

(i) A custodian has and holds as powers in trust, with respect to 
the custodial property, in addition to the rights and powers provided 
in this subchapter, all the rights and powers which a guardian has 
with respect to property not held as custodial property. 
£ 685. Custodian’s expenses, compensation, bond, and liabilities 

(a) A custodian is entitled to reimbursement from the custodial 
property for his reasonable expenses incurred in the performance of 
his duties. 

(b) A custodian may act without compensation for his services. 

(c) Unless he is a donor, a custodian may receive from the custodial 
property reasonable compensation for his services determined by one 
of the following standards in the order stated: 

(1) A direction by the donor when the gift is made; 


(2) Provisions of this Code applicable to guardians; 
(3) An order of the court. 
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(d) Except as otherwise provided in this subchapter, a custodian 
shall not be required to give a bond for the performance of his duties. 

(e) A custodian not compensated for his services is not liable for 
losses to the custodial property unless they result from his bad faith, 
intentional wrongdoing or gross negligence or from his failure to 
maintain the standard of prudence in investing the custodial property 
provided in this subchapter. 


§ 686. Exemption of third persons from liability 

No issuer, transfer agent, bank, savings and loan association, broker 
or other person acting on the instructions of or otherwise dealing with 
a person purporting to act as a donor or in the capacity of a custodian 
is not responsible for determining whether the person designated by 
the purported donor or purporting to act as a custodian has been duly 
designated or whether a purchase, sale or transfer to or by or any 
other act of a person purporting to act in the capacity of custodian 
is in accordance with or authorized by this subchapter, and is not 
obliged to inquire into the validity or propriety under this subchapter 
of an instrument or instructions ‘executed or given by a person pur- 
porting to act as a donor or in the capacity of a custodian, is not bound 
to see to the application by a person purporting to act in the capacity 
of a custodian of money or other property paid or delivered to him. 


§ 687. Resignation, death, or removal of custodian; bond; 
appointment of successor custodian 


(a) Only an adult member of the minor’s family, a guardian of the 
minor or a trust company is eligible to become successor custodian. 
A successor custodian has all the rights, powers, duties and immunities 
of a custodian designated in a manner prescribed by this subchapter. 

(b) A custodian, other than the donor, may resign and designate 
his successor by: 

(1) executing an instrument of resignation designating the 
successor custodian; and 

2) causing each security which is custodial poreete and in 
registered form to be registered in the name of the successor cus- 
todian followed, in substance, by the words: “as custodian 
TOP. sceacanctumeaweea under the Canal Zone Uniform Gifts to 
(name of minor) 

Minors Act”; and 

(3) delivering to the successor custodian the instrument of 
resignation, each security registered in the name of the successor 
custodian and all other custodial property, together with any 
additional instruments required for the transfer thereof. 

(c) A custodian, whether or not a donor, may petition the court 
for permission to resign and for the designation of a successor 
custodian. 

(d) If the person designated as custodian is not eligible, renounces 
or dies before the minor attains the age of 21 years, the guardian of 
the minor shall be successor custodian. Ifthe minor has no guardian, 
a donor, his legal representative, the legal representative of the cus- 
todian, an adult member of the minor’s family, or the minor, if he 
has attained the age of 14 years, may petition the court for the desig- 
nation of a successor custodian. 

(e) A donor, the legal representative of a donor, an adult member 
of the minor’s family, a guardian of the minor or the minor, if he 
has attained the age of 14 years, may petition the court that, for 

cause shown in the petition, the custodian be removed and a successor 
custodian be designated or, in the alternative, that the custodian be 
required to give bond for the performance of his duties. 

(f) Upon the filing of a petition as provided in this section, the 
court shall grant an order, directed to the persons and returnable 
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on such notice as the court may require, to show cause why the relief 
prayed for in the petition should not be granted and, in due course, 
grant such relief as the court finds to be in the best interests of the 
minor. 


§ 688. Accounting by custodian 


(a) The minor, if he has attained the age of 14 years, or the legal 
representative of the minor, an adult member of the minor’s family, 
or a donor or his legal representative may petition the court for an 
accounting by the custodian or his legal representative. 

(b) The court, in a proceeding under this subchapter or otherwise, 
may require or permit the custodian or his legal representative to 
account and, if the custodian is removed, shall so require and order 
delivery of all custodial property to the successor custodian and the 
execution of ali instruments required for the transfer thereof. 


§ 689. Construction 


(a) This subchapter shall be so construed as to effectuate its general 
purpose to make uniform the law of those States which enact it. 

(b) This subchapter shall not be construed as providing an ex- 
clusive method for making gifts to minors. 


§ 690. Short title 


This subchapter may be cited as the Canal Zone Uniform Gifts to 
Minors Act. 


CHAPTER 27—PROOF AND ACKNOWLEDGMENT OF 
INSTRUMENTS 


Sec. 


721. By whom acknowledgments taken in Canal Zone. 

722. By whom acknowledgments taken outside Canal Zone. 
723. By whom acknowledgments taken in foreign countries. 
724. Issuance of proper certificates. 

725. Notarial acts; armed forces. 

726. Requisites for acknowledgment. 

727. Certificate of acknowledgment. 

728. General form of certificate. 

729. Form of certificate of acknowledgment by corporation. 
730. Form of certificate of acknowledgment by partnership. 
731. Form of certificate of acknowledgment by attorney in fact. 
732. Authentication of certificate of acknowledgment. 

733. Proof of execution. 

734. Identity of witness. 

735. Items to be proved by subscribing witness. 

736. Proof of handwriting. 

737. Evidence of handwriting. 

738. Contents of certificate of proof. 

739. Other powers of officers. 

740. Action to correct defective instrument. 

741. Action for Judgment proving instrument. 

742. Effect of judgment. 

743. Instruments executed prior to effective date of Code. 
744. Instruments affecting land in District of Columbia, territories, etc. 


§ 721. By whom acknowledgments taken in Canal Zone 
The proof or acknowledgment of an instrument required by law 
to be proved or acknowledged may be made in the Canal Zone before: 
(1) the district judge; 
(2) the clerk of the district court; 
(3) a magistrate; or 
(4) a notary public of the Canal Zone. 


§ 722. By whom acknowledgments taken outside Canal Zone 


The proof or acknowledgment of an instrument may be made out- 
side the Canal Zone, but within the United States, and within the 
jurisdiction of the respective officer, before: 

(1) the judge of a court of record or the clerk thereof; or 
(2) anotary public within any State. 
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§ 723. By whom acknowledgments taken in foreign countries 

An instrument executed in a foreign country may be acknowledged 
before a diplomatic or consular officer or commercial agent of the 
United States accredited to it, or before an officer of the foreign 
country authorized to take acknowledgments. The signature and 
official character of the foreign officer shall be certified by a diplomatic, 
consular, or commercial official of the United States. 


§ 724. Issuance of proper certificates 

The officers authorized to take acknowledgments pursuant to 
sections 721-723 of this title may issue proper certificates thereof. 
§ 725. Notarial acts; armed forces 

(x) A commissioned officer of a component of the Army or Air 
Force of the United States on active duty in federal service with the 
Judge Advocate General’s Department, a law specialist in the United 
States Navy and in the United States Coast Guard, a staff judge 
advocate or acting staff judge advocate, and the adjutant, assistant 
adjutant, personnel adjutant or commanding officer of a command; or 

A commanding officer or executive officer of a ship, shore station 
or establishment and any officer of or above the rank of lieutenant, 
senior grade, on active duty with the Navy or Coast Guard of the 
United States; or 

An officer of or above the rank of captain on active duty with the 
United States Marine Corps— 
may administer and certify oaths or affirmations, attest documents, 
take acknowledgments, and perform all other notarial acts, for any 
person serving in or with the armed forces of the United States, wher- 
ever located within or without the Canal Zone or for the spouse of a 
member of the armed forces wherever located within or without the 
Canal Zone. 

(b) An instrument acknowledged by such an officer or an oath 
or affirmation made before him is not rendered invalid by the failure 
to state therein the place of execution or acknowledgment. An au 
thentication of the officer’s certificate of acknowledgment or of any 
jurat signed by him is not required but the officer taking the acknowl- 
edgment shall indorse thereon or attach thereto a certificate substan- 
tially in a form authorized by the laws of the Canal Zone or in the 
following form: 


On this the -_.-__.- OE ic sacentens ee 
sclera aca , the undersigned officer, personally appeared --.---~--- 
wa sacle ccaesreets known to me (or satisfactorily proven) to be serving ir 
or with the armed forces of the United States (or to be the spouse 
of a member of the armed forces of the United States) and to be 
the person whose name is subscribed to the within instrument and 
acknowledged that ___. he ____ executed the same. And the under- 
signed does further certify that he is at the date of this certificate 
a commissioned officer of the rank stated below and is in the active 
service of the armed forces of the United States. 


Signature of officer and serial number, rank, 
branch of service and capacity in whicb 
signed. 
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(c) To an affidavit subscribed and sworn to before such an officer 
there shall be attached a jurat substantially in the following form: 


Subscribed and sworn to before me this --_----- day of 


Signature of officer and serial number, rank, 
branch of service and capacity in which 
signed, 

(d) The recitals contained in such a certificate or jurat are prima 
facie evidence of the truth thereof, and a certificate of acknowledg 
ment, oath or affirmation purporting to have been made by a commis 
sioned officer of the Army, Air Force, Navy, Marine Corps or Coast 
Guard, notwithstanding the omission of any specific recitals therein, 
constitutes presumptive evidence of the existence of the facts necessary 
to authorize the acknowledgment, oath or affirmation to be taken by 
the certifying officer pursuant to this section. 

§ 726. Requisites for acknowledgment 

The acknowledgment of an instrument may not be taken unless the 
officer taking it knows or has satisfactory evidence on the oath o1 
affirmation of a credible witness that the person making the acknow] 
edgment is the individual who is described in and who executed the 
instrument; or if executed by a corporation that the person making 
the acknowledgment is the president or secretary of the corporation 
or other person who executed it on its behalf. 

§ 727. Certificate of acknowledgment 

An officer taking the acknowledgment of an instrument shall indors 
thereon or attach thereto a certificate substantially in the forms pre 
scribed by sections 728-732 of this title. 

§ 728. General form of certificate 

(a) Unless it is otherwise provided in this chapter, the certificate 

of acknowledgment shall be substantially in the following form: 


Unrrep States or A MERICA, 


Canal Zone, ss: 


On this —— day of ——,, in the year , before me (here insert 
name and quality of the officer), personally appeared ; 
known to me (or proved to me on the oath of - —) to be the 


person whose name is subscribed to the within instrument, and ac 
knowledged that he (she or they) executed the same. 


(b) An acknowledgment taken without the Canal Zone in accord- 
ance with the laws 7 the place where the acknowledgment is made 
is sufficient in the Canal Zone. The certificate of the clerk of a 
court of record of the county or district where the acknowledgment 
is taken, that the officer certifying to it is authorized by law so to do, 
and that the signature of the officer to the certificate is his true and 
genuine signature, and that the acknowledgment is taken in accord 
ance with the laws of the place where the same is made, is prima 
facie evidence of the facts stated in the certificate of the clerk. 
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§ 729. Form of certificate of acknowledgment by corporation 


(a) The certificate of acknowledgment of an instrument executed 
hy a corporation shall be substantially in the following form : 


Unrrep STATES OF AMERICA, 


Canal Zone, ss: 


On this —-——— day of ———, in the year —-——, before me 
here insert the name and quality of the officer), personally appeared 
———, known to me (or proved to me on the oath of —_———-) to 

be the president (or the secretary) of the corporation t executed 
the within instrument (where, however, the instrument is executed 


in behalf of the corporation by some one other than the president or 
secretary insert: known to me (or proved to me on the oath of 

) to be the person who executed the within instrument on 
behalf of the corporation therein named) and acknowledged to me that 
such corporation exec uted the same. 


(b) The certificate of acknowledgment of an instrument exe 
cuted by a corporation, by its president or vice president and 
secretary or assistant secretary, other than an instrument convey- 
ing or otherwise transferring all, or substantially all, the assets 
of the corporation, may contain, in addition to the matters set forth 
in subsection (a) of this section, a statement substantially in the fol- 
lowing form: “and acknowledged to me that the corporation executed 
the within instrument pursuant to its by-laws or a resolution of its 
board of directors”; and that recital is prima facie evidence that 
the instrument is the act of the corporation, and that it was duly exe 
cuted pursuant to authority duly given by its by-laws or the board of 
directors, and conclusive evidence of those matters in favor of any 
good faith purchaser, lessee or encumbrancer. 


§ 730. Form of certificate of acknowledgment by partnership 
The certificate of acknowledgment of an inst t executed by 
a partnership shall be substantially in the following form: 


Unitep STaTes or AMERICA, 


Canal Zone, 88: 


On this day of . in the year , before me 
here insert the name and quality of the officer), personally 
appeared --— . ee to me (or proved to me on the oath of 


to be one of the partners of the ps mar ip 
that executed the within instrument, and acknowledged to me that 
the partnership executed the same. 
§ 731. Form of certificate of acknowledgment by attorney in 
fact 


The certifieate of acknowlec lore t by an attorney { f hen ie 


subst: intially in the following form: 


Unirep States or AMERICA, 


Canal Zone, ss: 


Qn this day of . in the year , before me 
(here insert the name and quality of the officer), personally 
appeared , known to me (or proved to me on the oath of 

} to be the person whose name is subs« ribed to the within 
instrument as the attorney in fact of , and acknowledged to me 
that he subscribed the name of - thereto as principal, and his 


own name as attorney in fact. 
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§ 732. Authentication of certificate of acknowledgment 
Officers taking and certifying acknowledgments, or proof of instru- 
ments for record, shall authenticate their certificates by affixing 
thereto their signatures, followed by the names of their offices; also, 
their seals of office, if by the laws of the State or country where the 
acknowledgment or proof is taken, or by authority of which they are 
acting, they are required to have official seals. 
§ 733. Proof of execution 
Proof of the execution of an instrument, when not acknowledged, 
may be made either by: 
(1) the party executing it; or either of the parties; o1 
(2) a subseribing witness; or 
(3) other witnesses, in cases mentioned in section 1125 of thi 
title 


§ 734. Identity of witness 


If execution is to be proved by a subscribing witness, he must be 
personally known to the officer taking the proof to be the person hose 
name Is subseribed to the instrument as a witness, or must be proved 
to be such by the oath of a credible witness. 


§ 735. Items to be proved by subscribing witness 

The subscribing witness referred to in sections 733 and 734 of this 
title shall prove that: 

(1) the person whose name is subscribed to the instrument 
as a party: 

(A) is the person described in it ; and 
(B) that he executed it; and 
(2) the witness subscribed his name thereto as a witness. 
§ 736. Proof of handwriting 

The execution of an instrument may be established by proof of the 
handwriting of the party and of a subscribing witness, if there is 
one, when the: 

(1) parties and all the subseribing witnesses are dead ; 

(2) irties and all the subseribing witnesses are nonresident 
of the Canal Zone; 

(3) place of their residence is unknown to the party desiring 
the proof, and cannot be ascertained by the exercise of due 
diligence; 

(4) subscribing witness conceals himself, or cannot be found 
by the officer by the exercise of due diligence in attempting to 
serve the subpoena or attachment: or 

(5) failure or refusal of the witness to testify continues for 
the space of one hour after his appearance. 

§ 737. Evidence of handwriting 

The evidence taken pursuant to section 736 of this title must satis 
factorily prove to the officer : 

(1) the existence of one or more of the conditions specified Dy 
section 736 of this title; 

(2) that the witness testifying knew the person whose name 

purports to be subscribed to the instrument as a party, and is well 
acquainted with his signature, and that it is genuine; 

(3) that the witness testifying personally knew the person 
who subscribed the instrument as a witness, and is well acquainted 
with his signature, and that it is genuine; and 
(4) the place of residence of the witness. 
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tru- § 738. Contents of certificate of proof 

cing An officer taking proof of the execution of an instrument shall, in 
also, his certificate indorsed thereon or attached thereto, set forth: 

the (1) all the matters required by law to be done or known by 
are him, or proved, before him on the proceeding ; and 


2) the names of all the witnesses examined before him, their 
places of residence respectively, and the substance of their 


ged. testimony. 
§ 739. Other powers of officers 
Officers authorized to take the proof of instruments may, in the 
proceedings: 
thi 1) administer oaths or affirmations, prescribed by sectior 
2502 of Title 5; 
(2) employ and swear interpreters; 
tbe 3) issue subpoenas, as prescribed by section 1101 of Title 2; 
Cam and ; 
ved (4) institute proceedings in the district court to compel the 
attendance of witnesses or the production of papers, or to punish 
for contempt, or for the issuance of a warrant of arrest or com 
mitment, in the manner provided by section 1102 of Title 2, and 
this ections 2555 and 2556 of Title 5. 
“aes § 740. Action to correct defective instrument 


} ‘ ‘ } 


When the acknowledgment or proof of the execution of an instru 
{ properly tm le, but def ) ertined, a party 


nterested 
may have an action in the district court to obtain a judgment correct 
ing the certificate. 
§ 741. Action for judgment proving instrument 
f the Any person interested under an instrument entitled to be proved 
for record may institute an action in the district court against the 


a proper parties to obtain a judgment proving the instrument. 
§ 742. Effect of judgment 
lent A certified copy of the judgment in a proceeding instituted pursuant 
to section 740 or 741 of this title, showing the proof of the instrument, 
ring and attached thereto, entitles the instrument to record, with like effect 
due as if acknowledged. 
und § 743. Instruments executed prior to effective date of Code 
g to The legality of the execution, acknowledgment, proof, form, or 
record of instruments made before January 2, 19638, executed, a 
for knowledged, proved, or recorded is not affected by the provisions of 
this chapter They depend for their validity and legality upon the 
laws in force when the acts were performed. 
atic § 744. Instruments affecting land in District of Columbia, 
territories, etc. 
d by Deeds and other instruments affecting land situate in the District 
; of Columbia, or any territory or possession of the United States, or 
ame the Commonwealth of Puerto Rico, may be acknowledged in the 
well] Canal Zone: 
(1) before a notary public or judge; or 
.rson (2) by an officer in the Canal Zone who has ex officio powers 
inted of a notary public. 


The certificate by the notary public in the Canal Zone shall be ac- 
companied by a certificate of the executive secretary stating that the 
notary taking the acknowledgment was in fact the officer he purported 
to be. Deeds or other instruments affecting lands so situate, so ac- 
knowledged since January 1, 1905, and accompanied by the certificate 
have the same effect as such deeds or other instruments so acknowl 
edged and certified after June 28, 1906 
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CHAPTER 293—OBLIGATIONS IN GENERAL 


SUBCHAPTER I—DEFINITIONS 


. Obligation defined 


Creation and enforcement. 


SUBCHAPTER II INTERPRETATION OF OBLIGATIONS 


Article A—General 
General rules of interpretation 


Article B—Joint or Several Obligations 
Classification of obligations. 
Presumption of joint obligation 
Contribution between joint parties 


Rules of Interpretation 


Article C—Conditional Obligations 
Conditional obligation defined. 
Kinds of conditions. 
Conditions precedent. 
Conditions concurrent 
Conditions subsequent. 
Performance of conditions necessary 
Performance excused. 


. Impossible or unlawful conditions. 


Construction of conditions involving forfeiture 


Article D 
Right of selection. 
Loss of right of selection. 
Indivisibility of alternatives 
Nullity of alternatives. 


Alternative Obligations 


SUBCHAPTER IlI—TRANSFER OF 
Transfer of burden of obligation. 
Transfer of rights arising from obligation. 
Indorsement of nonnegotiable instrument. 


OBLIGATIONS 


SUBCHAPTER IV—-EXTINCTION OF OBLIGATIONS 


Article A—Performance 
Extinction by performance 
Performance by a joint debtor. 
Performance to a joint creditor. 
Performance as directed by creditor 
Partial performance. 
Payment defined. 
Performance applicable to more than one obligation. 


Article B—Offer of Performance 
Extinction by offer. 
Offer of partial performance. 
Person required to make offer 
Person to whom offer may be made; place of offer. 
Place of offer. 
Time of offer. 
Offer of compensation for delay. 
Good faith of offer. 
Conditional offer. 
Ability and willingness to perform. 
Production of thing to be delivered. 
Separation of thing offered. 
Offer dependent upon performance of condition. 
Written receipt. 
Extinction of pecuniary obligation by offer, deposit, and nvtice. 
Objections to mode of offer. 
Title to thing offered. 
Custody of thing offered. 
Effect of offer on interest and incidents of obligation 
Retention of thing offered and refused. 


Article C—Prevention of Performance or Offer 
Causes excusing performance or offer. 
Performance prevented by creditor. 
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Article I> Accord and Satisfaction 


051. Accord defined. 
952. Effect of accord. 
953. Satisfaction defined. 
954. Part performance. 
Article E—Novation 


961. Novation defined. 

962. Methods of novation. 

963. Applicability of contract rules. 
964. Rescission of novation. 


Article F—Release 
71. Extinction of obligation by release 


072. Extent of general release. 
3. Release of joint debtor 


Subchapter I—Definitions 
§ 781. Obligation defined 


An obligation is a legal duty, by which a person is bound to do or 
not to do a certain thing. 
§ 782. Creation and enforcement 
An obligation arises either from the: 
(1) contract of the parties; or 
(2) operation of law. 
An obligation arising from operation of law may be enforced in the 
manner provided by law, or by civil action or proceeding. 


Subchapter IIl—Interpretation of Obligations 


Article A—General Rules of Interpretation 
§ 811. General rules of interpretation 
The rules which govern the interpretation of contracts are pre- 
scribed by chapter 35 of this title. Other obligations are interpreted 
by the same rules by which statutes of a similar nature are interpreted. 
Article B—Joint or Several Obligations 
§ 821. Classification of obligations 
An obligation imposed upon several persons, or a right created in 
favor of several persons, may be: 
(1) joint; 
(2) several; or 
(3) joint and several. 
§ 822. Presumption of joint obligation 
An obligation imposed upon several persons, or a right created in 
favor of several persons, is presumed to be joint, and not several, 
except in the special cases specified by chapter 35 of this title, relat- 
ing to the interpretation of contracts. This presumption, in the case 
of a right, may be overcome only by express words to the contrary. 
§ 823. Contribution between joint parties 
A party to a joint, or joint and several, obligation who satisfies more 
than his share of the claim against all, may require a proportionate 
contribution from all the parties joined with him. 


Article C—Conditional Obligations 
§ 831. Conditional obligation defined 


An obligation is conditional, when the rights or duties of any party 
thereto depend upon the occurrence of an uncertain event. 


§ 832. Kinds of conditions 
Conditions may be precedent, concurrent, or subsequent. 
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§ 833. Conditions precedent 

A condition precedent is one which is to be performed before some 
right dependent thereon accrues, or some act dependent thereon is 
performed. 


§ 834. Conditions concurrent 
Conditions concurrent are those which are mutually dependent, and 
are to be performed at the same time. 


§ 835. Conditions subsequent 

A condition subsequent is one referring to a future event, upon the 
happening of which the obligation becomes no longer binding upon 
the other party, if he chooses to avail himself of the condition. 


§ 836. Performance of conditions necessary 

Before a party to an obligation can require another party to per- 
form any act under it, he shall fulfill all conditions precedent thereto 
imposed upon himself and be able and offer to fulfill all condi- 
tions concurrent so imposed upon him on the like fulfillment by the 
other party, except as provided by section 837 of this title. 
§ 837. Performance excused 


If a party to an obligation gives notice to another, before the latter 
is in default, that he will not perform the same upon his part, and 
does not retract the notice before the time when performance upon 
his part is due, the other party is entitled to enforce the obligation 
without previously performing or offering to perform any conditions 
upon his part in favor of the former party. 
§ 838. Impossible or unlawful conditions 

A condition in a contract, the fulfillment of which is impossible or 
unlawful within the meaning of sections 1081-1085 of this title, or 


which is repugnant to the nature of the interest created by the con- 
tract, is void. 


§ 839. Construction of conditions involving forfeiture 


A condition involving a forfeiture shall be strictly interpreted 
against the party for whose benefit it is created. 


Article D—Alternative Obligations 
§ 851. Right of selection 


If an obligation requires the performance of one of two acts, in the 
alternative, the party required to perform has the right of selection, 
unless it 1s otherwise provided by the terms of the obligation 
§ 852. Loss of right of selection 

If the party having the right of selection between alternative acts 
does not give notice of his selection to the other party within the 
time, if any, fixed by the obligation for that purpose, or, if none is so 
fixed, before the time when the obligation ought to be performed, 
the right of selection passes to the other party. 

§ 853. Indivisibility of alternatives 

A party having the right of selection between alternative acts 
shall select one of them in its entirety, and may not select part of one 
and part of another without the consent of the other party. 


§ 854. Nullity of alternatives 

If one of the alternative acts required by an obligation is such as the 
law will not enforce, or becomes unlawful, or impossible of perform 
ance, the obligation is to be interpreted as though the other stood 
alone. 
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Subchapter II1I—Transfer of Obligations 


§ 871. Transfer of burden of obligation 


The burden of an obligation may be transferred with the consent of 
the party entitled to its benefit, but not otherwise. 


§ 872. Transfer of rights arising from obligation 

A right arising out of an obligation is the property of the person to 
whom it is due, and may be transferred as such. 

This section does not authorize the transfer of a thing in action 
arising out of a tort against the person. 
§ 873. Indorsement of nonnegotiable instrument 

A nonnegotiable written contract for the payment of money or per- 
sonal property may be transferred by indorsement, in like manner as 
negotiable instruments. The indorsement shall transfer all the rights 
of the assignor under the instrument to the assignee, subject to all 
equities and defenses existing in favor of the maker at the time of the 
indorsement. 


Subchapter IV—Extinction of Obligations 


Article A—Performance 


§ 891. Extinction by performance 

Full performance of an obligation, by the party whose duty it is 
to perform it, or by any other person on his behalf, and with his assent, 
if accepted by the creditor, extinguishes it 


§ 892. Performance by a joint debtor 

Performance of an obligation by one of several persons who are 
jointly liable under it extinguishes the liability of all. 
§ 893. Performance to a joint creditor 

An obligation in favor of joint creditors is extinguished by per- 
formance rendered to any of them, except in the case of a deposit made 
by joint owners, which is regulated by chapters 49 to 53 of this title 
on deposit. 


§ 894. Performance as directed by creditor 

If a creditor, or any one of two or more joint creditors, at any time 
directs the debtor to perform his obligation in a particular manner, 
the obligation is extinguished by performance in that manner, even 
though the creditor does not receive the benefit of the performance. 
§ 895. Partial performance 

A partial performance of an indivisible obligation extinguishes a 
corresponding proportion thereof only if the benefit of the perfor m- 
ance is voluntarily retained by the creditor. If the partial perform- 
ance is of such a nature that the creditor cannot avoid retaining it 
without injuring his own property, his retention thereof is not pre- 
sumed to be voluntary. 


§ 896. Payment defined 
Performance of an obligation for the delivery of money only is 
called payment. 


§ 897. Performance applicable to more than one obligation 
If a debtor, under several obligations to another, does an act, 
by ee of performance, in whole or in part, which is equally appli- 
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cable to two or more of the obligations, the performance shall be 
applied as follows: 

(1) If, at the time of performance, the intention or desire of the 
debtor that the performance should be applied to the extinction of 
any particular obligation, is manifested to the creditor, it shall be 
SO applied. 

(2) If no such application is then made, the creditor, within a 
reasonable time after the performance, may apply it toward the 
extinction of any obligation, performance of which was due to him 
from the debtor at the time of the performance; except that if 
similar obligations were due to him both individually and as a 
trustee, he shall, unless otherwise directed by the debtor, apply the 
performance to the extinction of all such obligations in equal pro- 
portion. An application once made by the creditor may not be re- 
scinded without the consent of the debtor. 

(3) If neither party makes an application within the time pre 
scribed herein, the performance shall be applied to the extinction of 
ybligations in the following order: 

(A) interest due at the time of the per formance; 

(13) principal due at that time; 

(C) the obligation earliest in date of maturity; 

(D) an obligation not secured by a lien or collateral under 

taking; 

(E) an obligation secured by a lien or collateral undertaking 
If there is more than one obl fwation of a partic ular class the pel 
formance shall be applied to the extinction of all in that class ratal 


Article B—Offer of Performance 
§ 911. Extinction by offer 


An obligation is extinguished by an offer of pel forn ance, made in 
conformity to the rules herein prescribed, and with intent to extin 


guish the obligation. 


§ 912. Offer of partial performance 
An offer of partial performance is of no effect 


§ 913. Person required to make offer 
Only the debtor, or a person on his behalf and with his assent, may 
make an offer of performance. 


§ 914. Person to whom offer may be made; place of offer 
An offer of performance shal] be made to: 

(1) the creditor: 

(2) any one of twoor more joint creditors: o1 

(3) a person authorized by one or more of the creditors to 
receive or collect what is due under the obligation 

if the creditor or authorized person is present at the place where the 
offer may be made; and if not, wherever the creditor may be found 
§ 915. Place of offer 

In the absence of an expre provision to the contrary, in offer of 
performance may be made, at the option of the debtor: 

(1) at any place appointed by the creditor: 

(2) wherever the person to whom the offer ought to be made 
can be found; 

(3) if the person to whom the offer ought to be made can not 
with reasonable diligence be found within the Canal Zone, and 
within a reasonable distance from his residence or place of 
business, or if he evades the debtor, then at his residence or place 
of business, if the same can, with reasonable d livence, be found 

within the Canal Zone: or 











































be 


the 
of 


1a 
the 
im 

if 
; a 
the 
ro- 
re- 


re 


of 


. 
el 
ng 


eT 
ly. 


in 
in 


ay 


the 


. of 


ade 


not 
ind 


of 


uce 


ind 





-lll- 


(4) if this cannot be done, then at any place within the Canal 
Zone. 


§ 916. Time of offer 


(a) Where an obligation fixes a time for its performance, an offer 
of performance may be made only at that time. 

(b) Where an obligation does not fix the time for its performance, 
an offer of performance may be made at any time before the debtor, 
upon a reasonable demand, has refused to perform. 


§ 917. Offer of compensation for delay 

Where delay in performance is capable of exact and entire com- 
pensation, and time has not been expressly declared to be of the essence 
of the obligation, an offer of performance, accompanied with an offer 
of compensation, may be made at any time after it is due, but 
without prejudice to any rights acquired by the creditor, or by any 
other person, in the meantime. 


§ 918. Good faith of offer 

An offer of performance shall be made in good faith, and in such 
manner as is most likely, under the circumstances, to benefit the 
creditor. 
§ 919. Conditional offer 

An offer of performance shall be free from any conditions which 
the creditor is not bound, on his part, to perform. 


§ 920. Ability and willingness to perform 


An offer of performance is of no effect if the person making it is not 
able and willing to perform according to the offer. 


§ 921. Production of thing to be delivered 

The thing to be delivered, if any, need not in any case be actually 
produced, upon an offer of performance, unless the offer is accepted. 
§ 922. Separation of thing offered 

A thing, when offered by way of performance, may not be mixed 
with other things from which it cannot be separated immediately and 
without difficulty. 


§ 923. Offer dependent upon performance of condition 

When a debtor is entitled to the performance of a condition pre 
cedent to, or concurrent with, performance on his part, he may make 
his offer to depend upon the due performance of that condition. 


§ 924. Written receipt 
A debtor may require from his creditor a written receipt for any 
property delivered in performance of his obligation. 


§ 925. Extinction of pecuniary obligation by offer, deposit, 
and notice 
An obligation for the payment of money is extinguished by a due 
offer of payment, if the amount is immediately deposited in the name 
of the creditor, with a bank of deposit within the Canal Zone, 
of good repute, and notice thereof is given to the creditor. 


§ 926. Objections to mode of offer 


All objections to the mode of an offer of performance, which the 
creditor ne an opportunity to state at the time to the person making 
the offer, and hie could be then obviated by him, are waived by the 
creditor, if not then stated. 


§ 927. Title to thing offered 


The title to a thing duly offered in porrrnereme of an obligation 
passes to the creditor, if the debtor at the time signifies his intention 
to that effect. 


































-112- 
§ 928. Custody of thing offered 


A person offering a thing, other than money, by way of perform 
ance, shall, if he means to treat it as be longing to the creditor, retain 
it as a depositary for hire, until the creditor accepts it, or until he has 
given reasonable notice to the creditor that he will retain it no longer, 
and, if with reasonable diligence he can find a suitable depositary 
therefor, until he has de posited it with the depositary. 


§ 929. Effect of offer on interest and incidents of obligation 
An offer of payment or other performance, duly made, though the 
title to the thing offered is not transferred to the creditor, stops the 
running of interest on the obligation, and has the same effect upon all 
its incidents as a performance thereof. 
§ 930. Retention of thing offered and refused 
If anything is given to a creditor by way of performance, which he 
refuses to accept as such, he is not bound to return it without demand ; 
but if he retains it, he is a gratuitous depositary thereof. 


Article C—Prevention of Performance or Offer 


§ 941. Causes excusing performance or offer 

The want of performance of an obligation, or of an offer of per 
formance, in whole or in part, or any delay therein, is excused by the 
following causes, to the extent to which they operate: 

(1) when the performance or offer is prevented or delayed by 
the act of the creditor, or by the operation of law, even though 
there may ome been a stipulation that this shall not be an excuse; 

(2) when it is prevented or delayed by an irresistible, super 
human cause, or by the act of public enemies of | the United States 
unless the parties have expressly agreed to the contrary ; or 

(3) when the debtor is induced not to make it, by any act of 
the creditor intended or naturally tending to have that effect, 
done at or before the time at which the performance or offer may 
be made, and not rescinded before that time 

942. Performance prevented by creditor 

If the performance of an obligation is prevented by the credit 
the Pacis is entitled to all the benefits which he would have obtained 
if it had been performed by both parties. 


§ 943. Performance poe by cause excusing it 


If the » performance of a ob] gation 1s prevente i by my 
ng performance, other than the act of the creditor. the debtor 
entitled to i ratable proportior of the consideration t @ 1 d 
have been entitled upon full performance, accor 
vhich the creditor receives from the act perf« 


§ 944. Refusal to accept performance before offer 

A refusal by a « reditor to accept per ‘formance, made before an off 

ereot equ ilent t il offe i i eTusal l ‘ Det 1D 
ance is actually due, he gives notice to the debtor of | willingne to 
accept it 

Article D—Accord and Satisfaction 

§ 951. Accord defined 

An accord is an agreement to accept in extinction of an obligation, 
something different from or less than that to w] the p n agre 
ing to accept is entitled 


§ 952. Effect of accord 


Though the parties to an accord are bound to execute it, it does not 
extinguish the obligation until it is fully executed. 
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§ 953. Satisfaction defined 


n Acceptance, by the creditor, of the consideration of a1 
in tinguishes the obligation, and is called satisfac 


as § 954. Part performance 


accord ex 


or, 

ry Part performance of an obligation, either before or after a breach 

: thereof, when expressly accepted by the creditor in in satis 
faction, or rendered in pursuance of an agreement in writing for 

on that purpose, though without any new consideration, extinguishes the 

he obligation. 

he Se 

all Article E—Novation 


§ 961. Novation defined 


Novation is the substitution of a new obligation for an existing one 


he § 962. Methods of novation 
Novation is made by the substitution of 
(1) a new obligation between the same 
extinguish the old obligation; 

(2) a new debtor in } lace of the old one, 
the latter; or 


er- (3) a new creditor in place of the old one, wi 
the fer the rights of the latter to the former 
§ 963. Applicability of contract rules 
md Novation is made by contract, and is bye 
- erning contracts in general. 
er § 964. Rescission of novation 
es, When the obligation of, or an order upor 
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{3) before the ‘ YY wit 
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ed } Article F—Release 
§ 971. Extinction of obligation by release 
An obligation is extinguished by a releass 
lebtor by the creditor, upon a ne 
a or without new col 1 tio! 
efit § 972. Extent of general release 
A general release does not extend t 
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CHAPTER 31—NATURE OF A CONTRACT 


SUBCHAPTER I—DEFINITIONS 
Bec. 
1001. Contract defined. 
1002. Essential elements of contract. 


SUBCHAPTER Il—PARTIES 


1021. Persons capable of contracting. 

1022. Capacity of minors and persons of unsound mind. 
1023. Identification of parties necessary. 

1024. Contract for benefit of third person. 


SUBCHAPTER III—-CONSENT 


1041. Essentials of consent. 

1042. Voidable consent. 

1043. Causes defeating reality or freedom of consent 
1044. When causes exist. 

1045. Duress. 

1046. Menace. 

1047. Kinds of fraud. 

1048. Actual fraud 

1049. Constructive fraud. 

1050. Actual fraud as question of fact. 
1051. Undue influence 

1052. Kinds of mistake. 

1053. Mistake of fact. 

1054. Mistake of law. 

1055. Mistake of foreign laws. 

1056. Mutuality of consent. 

1057. Communication of consent. 

1058. Communication of acceptance of proposal. 
1059. Completion of communication. 
1060. Acceptance of proposal 

1061. Absolute or qualified acceptance. 
1062. Time for revoking proposal. 

1063. Method of revoking proposal 

1064. Ratification of voidable contract. 
1065. Consent by acceptance of benefits. 


SUBCHAPTER IV—OBJECT 
1081. Object defined. 
1082. Requisites of the object 
1083. Impossibility defined. 
1084. Unlawful, impossible, or unascertainable object 
1085. One of several objects unlawful. 


SUBCHAPTER V CONSIDERATI(¢ 
1101. Good consideration defined 
1102. Legal or moral obligation 
1103. Lawful consideration. 
1104. Effect of illegal consideration 
1106. Executed or executory consideration 
1106. Executory consideration 
1107. Ascertainment of consideration. 
1108. Impossibility of ascertaining consideration 
1108. Written instrument. 
1110. Burden of proving want of consideration. 


Subchapter I—Definitions 
§ 1001. Contract defined 


A contract is an agreement to do or not to do a certain thing. 


§ 1002. Essential elements of contract 
It is essential to the existence of a contract that there should be: 
(1) parties capable of contracting; 
(2) their consent; 
(3) a lawful object; and 
(4) a sufficient cause or consideration. 
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Subchapter IIl—Parties 


§ 1021. Persons capable of contracting 


All persons are capable of contracting, except minors and persons 
of unsound mind. 


§ 1022. Capacity of minors and persons of unsound mind 


Minors, and persons of unsound mind, have only such capacity as 
is defined by chapter 3 of this title. 


§ 1023. Identification of parties necessary 


It is essential to the validity of a contract, not only that the parties 
should exist, but that it should be possible to identify them. 


§ 1024. Contract for benefit of third person 


A contract, made expressly for the benefit of a third person, may 
be enforced by him at any time before the parties thereto rescind it. 


Subchapter []I]—Consent 


§ 1041. Essentials of consent 
The consent of the parties to a contract must be: 
(1) free; 
(2) mutual; and 
(3) communicated by each to the other. 


§ 1042. Voidable consent 
A consent which is not free is nevertheless not absolutely void, but 
may be rescinded by the parties, In the manner pres ribed by sections 
1291 to 1294 of this title. 
§ 1043. Causes defeating reality or freedom of consent 
An apparent consent is not real or free when obtained through 
(1) duress; 
(2) menace; 
(3) fraud; 
(4) undue influence; or 
(5) mistake. 


§ 1044. When causes exist 

Consent is deemed to have been obtained through one of the causes 
specified by section 1043 of this title only when it would not have 
been given had that cause not existed. 


§ 1045. Duress 
Duress consists in: 

(1) unlawful confinement of the person of the party, or of 
the spouse of the party, or of an ancestor, descendant, or adopted 
child of the party or spouse; 

(2) unlawful detention of the property of such a person; or 

(3) confinement of such a person, Coie in form, but fraud 
ulently obtained, or fraudulently made unjustly harassing o1 
oppressive. 

§ 1046. Menace 


Menace consists in a threat of : 
(1) any duress specified by paragraphs (1) and (3) of section 
1045 of this title; 
(2) unlawful and violent injury to the person or property of 
any person specified by section 1045 of this title; or 
(8) injury to the character of such a person. 
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§ 1055. Mistake of foreign laws 

Mistake of foreign laws is a mistake of fact 
§ 1056. Mutuality of consent 

Consent is not mutual unless the parties all agree upon the same 
thing in the same sense; but in certain cases detined by chapter 35 
of this title, relating to the interpretation of contracts, they are to 
be deemed so to agree without regard to the fact. 


§ 1057. Communication of consent 


Consent may be communicated with effect, only by some act or omis- 
sion of the party contracting, by which he intends to communicate 


it, or which necessarily tends to communication 


§ 1058. Communication of acceptance of proposal 


If a proposal — conditions oncerning ne ymmul 
tion of its acceptance, the proposer is not bound unless they are con 
formed to; but in other cases any reasonable and usual mode may 


be adopted. 
§ 1059. Completion of communication 
Consent is deemed to be fu lly commu ted between the parties 
as soon as the party ac ‘epting a proposal has put his acceptance in the 
ourse of transmission to the proposer , In conformity to section 1058 
of this title. 


§ 1060. Acceptance of proposal 


Performance of the conditions of a proposal, o é eptance of 
the consideration offered with a proposal, is an acceptance of the pro 
posal. 


§ 1061. Absolute or qualified acceptance 


An acceptance must be absolute and unqualified, or must include 
in itself an acceptance of that character which the proposer can sep 
arate from the rest, and which will conclude the | i 
A qualified acceptance is a new proposal. 


§ 1062. Time for revoking proposal 

A proposal may be revoked at any time before its acceptance is com 
municated to the proposer, but not afterwards. 
§ 1063. Method of revoking proposal 


A proposal is revoked by: 
(1) communication of notice of revocation by the proposer to 


the other party, in the manner prescribed by sections 1057-1059 
of this title, before his acceptance has been communicated to the 
former; 


(2) the lapse of the time prescribed in the proposal for its ac 
ceptance, or if no time is so preser ibed, the lapse of a reasonable 
time without communication of the acce “n nce ; 

(3) the failure of the acceptor to fulfill a condition precedent 
to reg saga or 

4) the death or insanity of the proposer. 


aie Ratification of voidable contract 

A contract which is voidable solely for want of due consent, may be 
ratified by a subsequent consent. 
§ 1065. Consent by acceptance of benefits 


A voluntary acceptance of the benefit of a transaction is equivalent 
toa consent to all the obligations arising from it, as far as the facts are 
known, or ought to be known, to the person accepting 
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Subchapter IV—Object 
§ 1081. Object defined 


The object of a contract is the thing which it is agreed, on the part 
of the party receiving the consideration, to do or not to do. 


§ 1082. Requisites of the object 

The object of a contract must be lawful when the contract is made, 
and possible and ascertainable by the time the contract is to be per- 
formed. 


§ 1083. Impossibility defined 
Everything is deemed possible except that which is impossible in 
the nature of things. 


§ 1084. Unlawful, impossible, or unascertainable object 
Where a contract has but a single object, and that object is unlaw 
ful, whether in whole or in part, or wholly impossible of performance, 
or so vaguely expressed as to be wholly unascertainable, the entire con 

tract is void. 
§ 1085. One of several objects unlawful 

Where a contract has several distinct objects, of which one at least 
is lawful, and one at least is unlawful, in whole or in part, the con- 
tract is void as to the latter and valid as to the rest 


Subchapter V—Consideration 


§ 1101. Good consideration defined 

A benefit conferred, or agreed to be conferred, upon the promisor, 
by another person, to which the promisor is not lawfully entitled, 
or a prejudice suffered, or agreed to be suffered, by another person, 
other than such as he is at the time of consent lawfully bound to suffe1 
as an inducement to the promisor, is a good consideration fot 
promise. 


§ 1102. Legal or moral obligation 

An existing legal obligation resting upon the promisor, or a moral 
obligation originating in a benefit conferred upon the promisor, 
or prejudice suffered by the promisee, is also a good consideration for 
a promise, but only to an extent corresponding with the extent of the 
obligation. 


§ 1103. Lawful consideration 

The consideration of a contract must be lawful within the meaning 
of section 1241 of this title. 
§ 1104. Effect of illegal consideration 


If a part of a single consideration for one or more objects, or of 
several considerations for a single object, is unlawful, the entire 
contract is void. 

§ 1105. Executed or executory consideration 

A consideration may be executed or executory, in whole or in part. 
Insofar as it is executory it is subject to sections 1081-1085 of this title. 
§ 1106. Executory consideration 

When a consideration is executory, it is not indispensable that the 
contract specify its amount or the means of ascertaining it. It may 
be left - the decision of a third person, or regulated by any specified 
standard. 
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§ 1107. Ascertainment of consideration 

When a contract does not determine the amount of the considera- 
tion, nor the method by which it is to be determined, or when it leaves 
the amount thereof to the discretion of an interested party, the con- 
sideration must be as much money as the object of the contract is 
reasonably worth. 


§ 1108. Impossibility of ascertaining consideration 

(a) Where a contract provides an exclusive method by which its 
consideration is to be determined, which method is on its face impos- 
sible of execution, the entire contract is void. 

(b) Where a contract provides 7 exclusive method by which its 
anumienn is to be determined, which method appears possible on 
its face, but in fact is, or becomes, impossible of execution, such pro- 
vision only i is void. 

(c) This section does not apply to cases provided for by sections 
1429 and 1430 of this title. 


§ 1109. Written instrument 
A written instrument is presumptive evidence of a consideration. 
§ 1110. Burden of proving want of consideration 


The burden of showing a want of consideration sufficient to support 
an instrument lies with the party seeking to invalidate or avoid it. 


CHAPTER 33—CREATION OF CONTRACTS 


1141. Kinds of contracts. 

1142. Express contract defined. 

1143. Implied contract defined. 

1144. Oral contracts. 

1145. Contract not in writing through fraud 

1146. Statute of frauds. 

1147. Effect of written contract on negotiations or stipulations 
1148. Written contract effective upon delivery. 

1149. Law governing delivery of written contracts. 

1150. Sealed and unsealed instruments. 


§ 1141. Kinds of contracts 

A contract is either express or implied. 
§ 1142. Express contract defined 

An express contract Is one the terms of which are stated in words. 
§ 1143. Implied contract defined 

An implied contract is one the existence and terms of which are 
manifested by conduct. 
§ 1144, Oral contracts 

All contracts may be oral, except such as are specially required by 
statute to be in writing. 
§ 1145. Contract not in writing through fraud 

If a contract, which is required by law to a in writing, is prevented 
from being put into writing by the fraud of a party "thereto, any 
other party who is by that fraud led to believe that it is in writing, 
and acts upon that belief to his prejudice, may enforce it against the 
fraudulent party. 
§ 1146. Statute of frauds 


The following contracts are invalid, unless the same, or some note 
or memorandum thereof, is in writing and subscribed by the party to 
be charged, or by his agent : 

(1) an agreement that by its terms is not to be performed with- 
ina year from the making thereof; 
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§ 1181. Uniformity of interpretation 


All contracts, whether public or private, shall be interpreted by the 
same rules, except as otherwise provided by this title. 


§ 1182. Intention of parties 


A contract shall be so interpreted as to give effect to the mutual 
intention of the parties as it existed at the time of contracting, as far 
as the same is ascertainable and lawful. 


§ 1183. Ascertainment of intention generally 

For the purpose of ascertaining the intention of the parties to a 
contract, if otherwise doubtful, the rules given in this chapter shall 
apply. 
§ 1184. Language of contract 

The language of a contract shall govern its interpretation, if the 
language is clear and explicit, and does not involve an absurdity. 
§ 1185. Written contracts 

When a contract is reduced to writing, the intention of the parties 
shall be ascertained from the writing alone, if possible; subject, how- 
ever, to the other provisions of this chapter. 
§ 1186. Writing disregarded 

When, through fraud, mistake, or accident, a written contract fails 
to express the real intention of the parties, that intention shall be re- 
garded, and the erroneous parts of the writing disregarded. 


§ 1187. Contract taken as a whole 

The whole of a contract shall be taken together, so as to give effect 
to every part, if reasonably practicable, each clause helping to inter- 
pret the other. 
§ 1188. Several contracts to be taken together 

Several contracts relating to the same matters, between the same 
parties, and made as parts of substantially one transaction, shall be 
taken together. 


§ 1189. Interpretation in favor of contract 

A contract shall receive such an interpretation as will make it 
lawful, operative, definite, reasonable, om capable of being carried 
into effect, if it can be done without violating the intention of the 
parties. 
§ 1190. Words in their ordinary sense 

The words of a contract shall be understood in their ordinary and 
popular sense, rather than according to their strict legal meaning, 
unless used by the parties in a technical sense, or unless a special 
meaning is given to them by usage, in which case the latter shall be 
followed. 


§ 1191. Technical words 

Technical words shall be interpreted as usually understood by per 
sons in the profession or business to which they relate, unless clearly 
used in a different sense. 
§ 1192. Law and usage of place 

A contract shall be interpreted according to the law and usage of the 
place where it is to be performed; or, if it does not indicate a place of 
performance, according to the law and usage of the place where it is 
made. 


§ 1193. Explanation by reference to circumstances 
A contract may be =e by reference to the circumstances under 


which it was made, and the matter to which it relates 
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§ 1194. Restriction to object of contract 

However broad may be the term of a contract, it extends only to 
those things concerning which it appears that the parties intended to 
contract. 
§ 1195. Ambiguity or uncertainty of promise 

If the terms of a promise are in any respect ambiguous or uncertain, 
it shall be interpreted in the sense in which the promisor believed, at 
the time of making it, that the promisee understood it. 


§ 1196. Particular clauses; general intent 
Particular clauses of a contract are subordinate to its genera] intent. 


§ 1197. Partly written and printed contracts 

If a contract is partly written and partly printed, or if part of it 
is written or printed under the special directions of the parties, and 
with a special view to their intention, and the remainder is copied 
from a form originally prepared without special reference to the 
particular parties and the particular contract in question, the written 
parts control the printed parts, and the parts which are purely 
original control those which are copied from a form. And if the 
two are absolutely repugnant, the latter shall be so far disregarded. 


1198. Reconciliation of repugnancies 

Repugnancy in a contract shall be reconciled, if possible, by such 
an interpretation as will give some effect to the repugnant clauses, 
subordinate to the general intent and purpose of the whole contract. 


§ 1199. Inconsistent words 

Words in a contract which are wholly inconsistent with its nature, 
or with the main intention of the parties, shall be rejected. 
§ 1200. Interpretation against party causing uncertainty 

In cases of uncertainty not removed by the preceding rules, the 
language of a contract shall be interpreted most strongly against 
the party who caused the uncertainty to none. The promisor is 
presumed to be that party; except in a contract between a public 
officer or body, as such, and a private party, in aa h it is presumed 
that all uncertainty was caused by the private party 


§ 1201. Implied stipulations 

Stipulations which are necessary to make a contract reasonable, or 
conformable to usage, are implied, in respect to matters concerning 
which the contract does not manifest a contrary intention. 


§ 1202. Necessary incidents implied 

All things that in law or usage are considered as incidental to a 
contract, or as necessary to carry it into effect, are implied therefrom, 
unless some of them are expressly amentioned therein, when all other 
things of the same class are deemed to be excluded 
§ 1203. Time of performance of contract 

If a time is not specified for the performance of an act required to 

» performed, a reasonable time is allowed. If the act is in its nature 
naaiie of being done instantly as, for example, if it. consists in the 
payment of money only it shall be performed immed ately upon the 
thing to be done being exactly ascertained 
§ 1204. Joint and several promise 

(a) Where all the parties who unite in a promise receive some 


benefit from the consideration, whether past or present, their promise 
1s pres sone to be joint and several. 
(b) A promise, made in the singular number, but executed by sev- 


eral persons, is presumed to be joint and several. 
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§ 1205. Executed and executory contracts 
An executed contract is one, the object of which is fully performed 
All others are executory. 


CHAPTER 37—UNLAWFUL CONTRACTS 


41. Unlawful defined. 

42. Contracts contrary to policy of law 

43. Liquidated damages. 

44. Contracts in restraint of trade; partnership agreements 
45. Contracts in restraint of marriage. 


241. Unlawful defined 


That is not lawful which is: 
(1) contrary to an express provision of law; 
(2) contrary to the policy of express law, though not expressly 
prohibited ; or 
(3) otherwise contrary to good morals. 
§ 1242. Contracts contrary to policy of law 
Contracts which have for their object, directly or indirectly, to 
exempt anyone from responsibility for his own fraud, or willful in 


jury to the person or property of another, or violation of law, whether 
willful or negligent, are against the policy of the law 


§ 1243. Liquidated damages 

(a) Except as onpenets provided in subsection (b) of this sec 
tion, a contract by which the amount of damage to be re or other 
compensation to be made, for a breach of an ob ligation, is determined 
in anticipation thereof, is to that extent void 

(b) The parties to a contract may agree therein upon an amount 
which shall be presumed to be the amount of damage sustained by a 
breach thereof, when, from the nature of the case, it would be imprac 
ticable or extremely difficult to fix the actual damage. 


es 
—_ 


§ 1244. Contractsin restraint of trade; Beaune nazemnnts 
(a) Except as provided in subsection (b) of this section, contract 
by which anyone is ventvniiadl from exercising a lawful profession, vant 
trade, or business of any kind is to that extent void 
(b) Partners may, upon or in anticipation of a dissolution of the 
partnership, agree that none of them will carry on a similar business 
within the same city or town where the partnership business has been 
transacted, or within a specified part thereof 


§ 1245. Contracts in restraint of marriage 


A contract in restraint of the marriage of any person, other than a 
miinor, is void. 


CHAPTER 39—EXTINCTION OF CONTRACTS 


BUBCHAPTER I GENERAL PROVISIONS 
Sec 


1271. Kxtinguishment 


SUBCHAPTER II—RESCISSION 
1291. Extinguishment by rescission 
1292. Grounds for rescission 
1293. Stipulations against right to rescind 
1294. Procedure for rescission 


SUBCHAPTER III ALTERATION AND ANCE 1ON 
1311. Alteration of verbal contract 
1312. Alteration of written contract 
1313. Destruction or cancellation by consent of parties 
1314. Destruction, cancellation, or alteration by beneficiary 
1315. Alteration or destruction of duplicate 


-124- 


Subchapter I—General Provisions 
§ 1271. Extinguishment 


A contract may be extinguished in like manner with any other obli- 
gation, and also in the manner prescribed by this chapter. 


Subchapter II—Rescission 


§ 1291. Extinguishment by rescission 
A contract is extinguished by its rescission. 
§ 1292. Grounds for rescission 


A party to a contract may rescind it in the following cases only: 
(1) if the consent of the party rescinding, or of any party 
jointly contracting with him, was given by mistake, or obtained 
through duress, menace, fraud, or undue influence, exercised by 
or with the connivance of the party as to whom he rescinds, or of 
any other party to the contract jointly interested with that party ; 
(2) if, through the fault of the party as to whom he rescinds, 
the consideration for his obligation fails, in whole or in part; 
(3) if the consideration becomes entirely void from any cause; 
(4) if the consideration, before it is rendered to him, fails in 
a material respect, from eny cause; 
(5) by consent of all the other parties; or 
(6) under the circumstances provided for by chapter 45 of this 
title, relating to sales of goods. 
§ 1293. Stipulations against right to rescind 
A stipulation that errors of description shall not avoid a contract, 
or shall be the subject of compensation, or both, does not take away 
the right of rescission for fraud, nor for mistake, where the mistake 
is in a matter essential to the inducement of the contract, and is not 
capable of exact and entire compensation. 


§ 1294. Procedure for rescission 


Rescission, when not effected by consent, may be accomplished only 
by the use, on the part of the party rescinding, of reasonable diligence 
to: 


(1) rescind promptly, upon discovering the facts which entitle 
him to rescind, if he is free from duress, menace, undue influence, 
or disability, and is aware of his right to rescind; and 

(2) restore to the other party everything of value which he has 
received from him under the contract ; or offer to restore the same, 
upon condition that the other ar shall do likewise, unless the 
latter is unable or positively refuses to do so. 


Subchapter I1I—Alteration and Cancellation 


§ 1311. Alteration of verbal contract 

A contract not in writing may be altered in any respect by consent 
of the parties, in writing, without a new consideration, and is extin- 
guished thereby to the extent of the new alteration. 
§ 1312. Alteration of written contract 

A contract in writing may be altered only by a contract in writing 
or an executed oral agreement. 
§ 1313. Destruction or cancellation by consent of parties 

The destruction or cancellation of a written contract, or of the sig- 
nature of the parties liable thereon, with intent to extinguish the 


obligation thereof, extinguishes it as to all the parties consenting to 
the act. 
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§ 1314. Destruction, cancellation, or alteration by beneficiary 

The intentional destruction, cancellation, or material alteration of a 
written contract, by a party entitled to any benefit under it, or with his 
consent, extinguishes all the executory obligations of the contract in 
his favor, against parties who do not consent to the act. 


§ 1315. Alteration or destruction of duplicate 

_ Where a contract is executed in duplicate, an alteration or destruc- 
tion of one copy, while the other exists, is not within the purview of 
section 1314 of this title. 


CHAPTER 41—OBLIGATIONS IMPOSED BY LAW 


1351. Abstinence from injuring others. 

1352. Damages for deceit. 

1353. Deceit defined. 

1354. Deceit upon the public or a class. 

1355. Thing wrongfully acquired ; restoration. 

1356. Same; demand for restoration. 

1357. Willful acts and negligence; contributory negligence 


§ 1351. Abstinence from injuring others 


Every person is bound, without contract, to abstain from injuring 
the person or property of another, or infringing upon any of his rights. 


§ 1352. Damages for deceit 


One who willfully deceives another with intent to induce him to 
alter his position to his injury, or risk, is liable for any damage which 
he thereby suffers. 


§ 1353. Deceit defined 
A deceit, within the meaning of section 1352 of this title, is: 

(1) the suggestion, as a fact, of that which is not true, by one 
who does not Felieve it to be true; 

(2) the assertion, as a fact, of that which is not true, by one 
who has no reasonable ground for believing it to be true; 

(3) the suppression of a fact, by one who is bound to disclose it, 
or who gives information of other facts which are likely to mislead 
for want of communication of that fact; or 

(4) a promise made without any intention of performing it. 


§ 1354. Deceit upon the public or a class 
One who practices a deceit with intent to defraud the public, or a 
particular class of persons, is deemed to have intended to defraud 
every individual in that class, who is actually misled by the deceit. 
§ 1355. Thing wrongfully acquired; restoration 
One who obtains a thing without the consent of its owner, or by a 
consent afterwards rescinded, or by an unlawful exaction which the 
owner could not at the time prudently refuse, must restore it to the 
person from whom it was thus obtained, unless 
(1) he has acquired a title thereto superior to that of the other 
person ; or 
(2) the transaction was corrupt and unlawful on both sides. 


§ 1356. Same; demand for restoration 


The restoration required by section 1355 of this title must be made 
without demand, except where a thing is obtained by mutual mistake, 
in which case the party obtaining the thing is not bound to return it 
until he has notice of the mistake. 


Bec. 
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§ 1357. Willful acts and negligence; contributory negligence 


Everyone is responsible, not only for the result of his willful acts, 
but also for an injury occasioned to another by his want of ordinary 
care or skill in the management of his property or person, except as 
far as the latter has willfully brought the injury upon himself. 
Want of ordinary care on the part of the injured person does not 
bar a recovery, but the damages shall be diminished by the court or 
jury in proportion to the want of ordinary care attributable to that 
person. The extent of liability in the cases covered by this section 
is defined by chapter 109 of this title, relating to compensatory relief. 


CHAPTER 43—GENERAL PROVISIONS AFFECTING 


CHAPTERS 45 TO 105 
Bec 


1391. Waiver of provisions; intention of parties. 


§ 1391. Waiver of provisions; intention of parties 

Except where it is otherwise declared, the provisions of chapters 
40-105 of this title, with respect to the rights and obligations of parties 
to contracts, are subordinate to the intention of the parties, when ascer- 
tained in the manner prescribed by chapter 35 of this title, relating 
to the interpretation of contracts; and the benefit thereof may be 
waived by a party entitled thereto, unless the waiver would be against 
public policy. 


CHAPTER 45—SALES OF GOODS 


SUBCHAPTER I—THE CONTRACT 
Article A—Formation of the Contract 


21. Contracts to sell and sales. 
22. Capacity; liability for necessaries. 


Article B—Formalities of the Contract 


. Form of contract or sale. 
. Statute of frauds. 


Article C—Subject Matter of Contract 


. Existing and future goods. 

. Undivided shares. 

. Destruction of goods sold. 

. Destruction of goods contracted to be sold. 


Article D—The Price 


. Definition and ascertainment of price. 
. Sale at a valuation. 


Article E—Conditions and Warranties 


. Effect of conditions. 

. Definition of express warranty. 

. Implied warranties of title. 

. Implied warrancy in sale by description. 
. Implied warranties of quality. 


Article F—Sale by Sample 


. Implied warranties in sale by sample. 


SUBCHAPTER II—TBANSFER OF PROPERTY AND TITLE 
Article A—Transfer of Property as Between Seller and Buyer 


. No property passes until goods are ascertained. 
. Property in specific goods passes when parties so intend. 
. Rules for ascertaining intention. 
. Reservation of right of possession or property when goods are shipped. 
. Sale by auction. 
Risk of loss. 
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. Sale by a person not the owner. 


. Creditors’ remedies to reach negotiable documents. 


. Buyer's liability for failing to accept delivery. 
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Article B—Transfer of Title 


Sale by one having a voidable title. 

Sale by seller in possession of goods already sold. 

Creditors’ rights against sold goods in seller’s possession. 

Definition of negotiable documents of title. 

Negotiation of negotiable documents by delivery. 

Negotiation of negotiable documents by indorsement. 

Negotiable documents of title marked “not negotiable” 

Transfer of nonnegotiable documents. 

Who may negotiate a document. 

Rights of person to whom document has been negotiated. 

Rights of person to whom document has been transferred 

Transfer of negotiable document without indorsement 

Warranties on sale of document. 

Indorser not a guarantor. 

When negotiation not impaired by fraud, mistake, or duress. 

Attachment or levy upon goods for which a negotiable document has been 
issued. 


SUBCHAPTER III 





PERFORMANCE OF THE CONTRACT 


Seller must deliver and buyer accept goods 
Delivery and payment are concurrent conditions. 
Place, time, and manner of delivery. 

Delivery of wrong quantity. 

Delivery in installments. 

Delivery to a carrier on behalf of the buyer. 

Right to examine the goods. 

What constitutes acceptance. 

Acceptance does not bar action for damages. 

Buyer is not bound to return goods wrongly delivered. 
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1513. 
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SUBCHAPTER 1V—RIGHTS OF UNPAID SELLER 
Article A—Rights of Unpaid Seller Against the Goods 


Definition of unpaid seller. 


. Remedies of an unpaid seller. 


Article B—Unpaid Seller’s Lien 
When right of lien may be exercised. 

Lien after part delivery. 

When lien is lost. 


Article C—Stoppage in Transitu 





Seller may stop goods on buyer’s insolvency. 
When goods are in transit. 
Ways of exercising the right to stop 


Article D—Resale by the Seller 
When and how resale may be made. 


Article E—Rescission by the Seller 
When and how the seller may rescind the sale. 
Effect of sale of goods subject to lien or stoppage in transitu. 


SUBCHAPTER V ACTION FOR BREACH OF CONTRACT 


Article A—Remedies of the Seller 
Action for the price. 

Action for damages for nonacceptance of goods. 
When seller may rescind contract or sale. 


Article B—Remedies of the Buyer 


Action for converting or detaining goods. 
Action for failing to deliver goods. 
Specific performance. 

Remedies for breach of warranty. 
Interest and special damages. 
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SUBCHAPTER VI—INTERPRETATION 

Sec 

1531. Variation of implied obligations. 

1532. Rights may be enforced by action. 

1533. Rules for cases not provided for by this chapter. 

1534. Interpretation shall give effect to purpose of uniformity. 
1535. Provisions not applicable to mortgages. 

1536. Definitions. 

1537. Chapter not to affect warehouse laws. 

1538. Short title. 


Subchapter I—The Contract 


Article A—Formation of the Contract 
§ 1421. Contracts to sell and sales 


(a) A contract to sell goods is a contract whereby the seller agrees 
to transfer the property in goods to the buyer for a consideration 
called the price. 

(b) A sale of goods is an agreement whereby the seller transfers the 
property in doh to the buyer for a consideration called the price. 

(c) A contract to sell or a sale may be absolute or conditional. 

(d) There may be a contract to ae a sale between one part owner 
and another. 

§ 1422. Capacity; liability for necessaries 

Capacity to buy and sell is regulated by the general law concerning 
capacity to contract, and to transfer and acquire property. 

Vhere necessaries are sold and delivered to an infant, or to a person 
who by reason of mental incapacity or drunkenness is incompetent to 
contract, he must pay a reasonable price therefor. 

Necessaries in this section mean goods suitable to the condition in 
life of such infant or other person, and to his actual requirements at 
the time of delivery. 


Article B—Formalities of the Contract 


§ 1423. Form of contract or sale 


Subject to the provisions of this chapter and of any statute in that 
behalf, a contract to sell or a sale may be made in writing (either 
with or without seal), or by word of mouth, or partly in writing and 
partly by word of mouth, or may be inferred from the conduct of 
the parties. 


§ 1424. Statute of frauds 

(a) A contract to sell or a sale of any goods or choses in action of 
the value of $500 or upwards shall not be enforceable by action unless 
the buyer shall accept part of the goods or choses in action so con- 
tracted to be sold or sold, and actually receive the same, or give some- 
thing in earnest to bind the contract, or in part payment, or unless 
some note or memorandum in writing of the contract or sale be signed 
by the party to be charged or his agent in that behalf. 

(b) The provisions of this section apply to every such contract or 
sale, notwithstanding that the goods may be intended to be delivered 
at some future time or may not at the time of such contract or sale 
be actually made, procured, or provided, or fit or ready for delivery, 
or some act may be requisite for the making or completing thereof, 
or rendering the same fit for delivery; but if the goods are to be 
manufactured by the seller especially for the buyer and are not suit- 
able for sale to others in the ordinary course of the seller’s business, 
the provisions of this section shall not apply. 

(c) There is an acceptance of goods within the meaning of this sec- 
tion when the buyer, either before or after delivery of the goods, 
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expresses by words or conduct his assent to becoming the owner of 
those specific goods. 


Article C—Subject Matter of Contract 


§ 1425. Existing and future goods 


(a) The goods which form the subject of a contract to sell may be 
either existing goods, owned or possessed by the seller, or goods to be 
nenatectanll or acquired by the seller after the making of the con- 
tract to sell, in this chapter called “future goods.” 

(b) There may be a contract to sell goods, the acquisition of which 
by the seller depends upon a contingency which may or may not 

iuppen. 

(c) Where the parties purport to effect a present sale of future 
goods, the agreement operates as a contract to sell the goods. 


§ 1426. Undivided shares 


(a) There may be a contract to sell or a sale of an undivided share 
of goods. If the parties intend to effect a present sale, the buyer, by 
force of the agreement, becomes an owner in common with the owner 
or owners of the remaining shares. 

(b) In the case of fungible goods, there may be a sale of an un- 
divided share of a specific mass, though the seller purports to sell 
and the buyer to buy a definite number, weight or measure of the 
goods in the mass, and though the number, weight or measure of the 
goods in the mass is undetermined. By such a sale the buyer be- 
comes owner in common of such a share of the mass as the number, 
weight, or measure bought bears to the number, weight, or measure 
of the mass. If the mass contains less than the number, weight, or 
measure bought, the buyer becomes the owner of the whole mass and 
the seller is bound to make good the deficiency from similar goods 
unless a contrary intent appears. 

§ 1427. Destruction of goods sold 

(a) Where the parties purport to sell specific goods, and the goods 
without the knowledge of the seller have wholly perished at the time 
when the agreement is made, the agreement is void. 

(b) Where the parties purport to sell specific goods, and the goods 
without the knowledge of the seller have perished in part or have 
wholly or in a material part so deteriorated in quality as to be sub- 
stantially changed in character, the buyer may at his option treat 
the sale: 

(1) as avoided; or 

(2) as transferring the property in all of the existing goods or 
in so much thereof as have not deteriorated, and as binding the 
buyer to pay the full agreed price if the sale was indivisible, or to 
pay the agreed price for the goods in which the property passes if 
the sale was divisible. 


§ 1428. Destruction of goods contracted to be sold 

(a) Where there is a contract to sell specific goods, and subsequently, 
but before the risk passes to the buyer, without any fault on ab part 
of the seller or the buyer, the goods wholly perish, the contract is 
thereby avoided. 

(b) Where there is a contract to sell specific goods, and subse- 
quent. but before the risk passes to the buyer, without any fault of 
the seller or the buyer, part of the goods perish or the whole or a 
material part of the goods so deteriorate in quality as to be substan- 
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tially changed in character, the buyer may at his option treat the 
contract : 

(1) as avoided; or 

(2) as binding the seller to transfer the property in all of the 
existing goods, or in so much thereof as have not deteriorated, and 
as binding the buyer to pay the full agreed price if the contract 
was indivisible, or to pay the agreed price for so much of the 

as the seller, by the buyers option, is bound to transfer 

if the contract was divisible. 


Article D—The Price 


§ 1429. Definition and ascertainment of price 


(a) The price may be fixed by the contract, or may be left to be 
fixed in neal manner as may be agreed, or it may be determined by 
the course of dealing between the parties. 

(b) The price may be made payable in any personal property. 

(c) Where transferring or promising to transfer any interest in 
real estate constitutes the whole or part of the consideration for 
transferring or for promising to transfer the property in goods, this 
chapter shall not apply. 

(d) Where the price is not determined in accordance with the fore- 
going provisions the buyer must pay a reasonable price. What is 
a reasonable price is a question of fact dependent on the circum- 
stances of each particular case. 


§ 1430. Sale at a valuation 


(a) Where there is a contract to sell or a sale of goods at a price 
or on terms to be fixed by a third person, and such third person with- 
out fault of the seller or the buyer, cannot or does not fix the price or 
terms, the contract or the sale is thereby avoided; but if the goods or 
any part thereof have been delivered to and iemeurintal by the 
buyer he must pay a reasonable price therefor. 

(b) Where such third person is prevented from fixing the price or 
terms by fault of the seller or the buyer, the party not in fault may 
have such remedies against the party in fault as are allowed by sub- 
chapters IV and V of this chapter. 


Article E—Conditions and Warranties 


§ 1431. Effect of conditions 


(a) Where the obligation of either party to a contract to sell or a 
sale is subject to any condition which is not performed, such party 
may refuse to proceed with the contract or sale or he may waive per- 
formance of the condition. If the other party has promised that the 
condition should happen or be performed, such first mentioned party 
may also treat the nonperformance of the condition as a breach of 
warranty. 

(b) Where the property in the goods has not passed, the buyer may 
treat the fulfillment by the seller of his obligation to furnish goods 
as described and as warranted expressly or by implication in the 
contract to sell as a condition of the obligation of the buyer to per- 
form his promise to accept and pay for the goods. 


§ 1432. Definition of express warranty 

Any affirmation of fact or any promise by the seller relating to the 
goods is an express warranty if the natural tendency of such affirma- 
tion or promise is to induce the buyer to purchase the goods, and if 
the buyer purchases the goods relying thereon. No affirmation of the 
value of the goods, nor any statement purporting to be a statement of 
the seller’s opinion only shall be construed as a warranty. 
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§ 1433. Implied warranties of title 

In a contract to sell or a sale, unless contrary intention appears, 
there is: 

(1) an implied warranty on the part of the seller that in case 
of a sale he has a right to sell the goods, and that in case of a 
contract to sell he will have a right to sell the goods at the time 
when the property is to pass; 

(2) an implied warranty that the buyer shall have and enjoy 
quiet possession of the goods as against any lawful claims existing 
at the time of the sale; 

(3) an implied warranty that the goods shall be free at the 
time of the sale from any charge or encumbrance in favor of any 
third person, not declared or known to the buyer before or at thie 
time when the contract or sale is made. 

This section does not, however, render liable a marshal, auctioneer, 
mortgagee, or other person professing to sell by virtue of authority in 
fact or law goods in which a third person has a legal or equitable 
interest. 


§ 1434. Implied warranty in sale by description 

Where there is a contract to sell or a sale of goods by description, 
there is an implied warranty that the goods shall correspond with 
the description and if the contract or sale be by sample, as well as by 
description, it is not sufficient that the bulk of the goods corresponds 
with the sample if the goods do not also correspond with the descrip- 
tion. 


§ 1435. Implied warranties of quality 


Subject to the provisions of this chapter and of any statute in that 
behalf, there is no implied warranty or condition as to the quality or 
fitness for any particular purposes of goods supplied under a contract 
to sell or a sale, except as follows: 

(1) where the buyer, expressly or by implication, makes known 
to the seller the particular purpose for which the goods are re- 
quired, and it appears that the buyer relies on the seller’s skill 
or judgment (whether he be the grower or manufacturer or not), 
there is an implied warranty that the goods shall be reasonably 
fit for such purpose; 

(2) where the goods are bought by description from a seller 
who deals in goods of that description (whether he be the grower 
or manufacturer or not), there is an implied warranty that the 
goods shall be of merchantable quality ; 

(3) if the buyer has examined the goods, there is no implied 
warranty as regards defects which such examination ought to 
have revealed; 

(4) in the case of a contract to sell or a sale of a specified 
article under its patent or other trade name, there is no implied 
warranty as to its fitness for any particular purpose ; 

(5) an implied warranty or condition as to quality or fitness 
for a particular purpose may be annexed by the usage of trade; 

(6) an express warranty or condition does not negative a war- 
ranty or condition taxpliod under this chapter unless inconsistent 
therewith. 

Article F—Sale by Sample 


§ 1436. Implied warranties in sale by sample 
In the case of a contract to sell or a sale by sample: 


(1) there is an implied warranty that the bulk shall correspond 
with the sample in quality ; 
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(2) there is an implied warranty that the buyer shall have a 
reasonable opportunity of comparing the bulk with the sample, 
except so far as otherwise provided by section 1477(c) of this 
title; 

(3) if the seller is a dealer in goods of that kind, there is an 
implied warranty that the goods shall be free from any defect 
rendering them unmerchantable which would not be apparent 
on reasonable examination of the sample. 


Subchapter II—Transfer of Property and Title 
Article A—Transfer of Property as Between Seller and Buyer 


§ 1441. Property not to pass until goods are ascertained 

Where there is a contract to sell unascertained goods, property in 
the goods is not transferred to the buyer unless and until the goods are 
ascertained, but property in an undivided share of ascertained goods 
may be transferred as provided by section 1426 of this title. 


§ 1442. Property in specific goods passes when parties so intend 


(a) Where there is a contract to sell specific or ascertained goods, 
the property in them is transferred to the buyer at such time as the 
parties to the contract intend it to be transferred. 

(b) For the pur of ascertaining the intention of the parties, 
regard shall be had to the terms of the contract, the conduct of the 
parties, usages of trade, and the circumstances of the case. 


§ 1443. Rules for ascertaining intention 


Unless a different intention appears, the following are rules for 
ascertaining the intention of the parties as to the time at which the 
property in the goods is to pass to the buyer: 

Route 1. Where there is an unconditional contract to sell specific 

oods, in a deliverable state, the property in the goods passes to the 
uyer when the contract is made and it is immaterial whether the 
time of payment, or the time of delivery, or both, be postponed. 

Rute 2. Where there is a contract to sell specific goods and the 
seller is bound to do something to the goods, for the purpose of 
putting them into a deliverable state, the property does not pass until 
such thing be done. 

Rute 3. (1) When goods are delivered to the buyer “on sale or 
return,” or on other terms indicating an intention to make a present 
sale, but to give the buyer an option to return the goods instead of 
paying the price, the property passes to the buyer on delivery, but 
he may revest the property in the seller by returning or Seats 
the goods within the time fixed in the contract, or, if no time has 
been fixed, within a reasonable time. 

(2) When goods are delivered to the buyer on approval or on trial 
or on satisfaction, or other similar terms, the property therein passes 
to the buyer: 

(A) when he signifies his approval or acceptance to the seller or 
does any other act adopting the transaction ; 

(B) if he does not signify his approval or acceptance to the 
seller, but retains the goods without giving notice of rejection, 
then if a time has been fixed for the return of the goods, on the 
expiration of such time, and, if no time has been fixed, on the 
expiration of a reasonable time. What is a reasonable time is 
a question of fact. 

Rue 4. (1) Where there is a contract to sell unascertained or fu- 
ture goods by description, and goods of that description and in a 
deliverable state are unconditionally appropriated to the contract, 
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either by the seller with the assent of the buyer, or by the buyer with 
the assent of the seller, the paps in the goods thereupon passes 
to the buyer. Such assent may be expressed or implied, and may be 
given either before or after the appropriation is made. 

(2) Where, in pursuance of a contract to sell, the seller delivers 
the goods to the buyer, or to a carrier or other bailee (whether named 
by the buyer or not) for the purpose of transmission to or holding 
for the buyer, he is presumed to coos unconditionally appropriated 
the goods to the contract, except in the cases provided for by the next 
rule and by section 1444 of this title. This presumption is applicable, 
although by the terms of the contract the buyer is to pay the price 
before receiving delivery of the goods and the goods are marked 
with the words “collect on delivery” or their equivalents. 

Rute 5. If the contract to sell requires the seller to deliver the goods 
to the buyer, or at a particular place, or to pay the freight or cost 
of transportation to the buyer, or to a particular place, the property 
does not pass until the goods have been delivered to the buyer or 
reached the place agreed upon. 


§ 1444. Reservation of right of possession or property when goods 
are shipped 

(a) Where there is a contract to sell specific goods, or where goods 
ure subsequently appropriated to the contract, the seller may, by the 
terms of the contract or appropriation, reserve the right of possession 
or property in the goods until certain conditions have been fulfilled 
The right of possession or property may be thus reserved notwithi- 
standing the delivery of the goods to the buyer or to a carrier or other 
bailee for the purpose of transmission to the buyer. 

(b) Where goods are shipped, and by the bill of lading the goods 
are deliverable to the seller or his agent, or to the order of the seller 
or of his agent, the seller thereby reserves the property in the goods. 
But if, except for the form of the bill of lading the property would 
lave passed to the buyer on shipment of the goods, the seller’s prop- 
erty in the goods shall be deemed to be only for the purpose of secur- 
ing performance by the buyer of his obligations under the contract. 

(c) Where goods are shipped, and by the bill of lading the goods 
are deliverable to the order of the buyer or of his agent, but posses- 
sion of the bill of lading is retained by the seller or his agent, the 
seller thereby reserves a right to the possession of the goods as against 
the buver. 

(d) Where the seller of goods draws on the buyer for the price and 
transmits the bill of exchange and bill of lading together to the 
buyer to secure acceptance or payment of the bill of exchange, the 
buyer is bound to return the bill of lading if he does not honor the 
bill of exchange, and if he wrongfully retains the bill of lading he 
acquires no added right thereby. If, however, the bill of lading pro- 
vides that the goods are deliverable to the buyer or to the uae of 
the buyer, or is indorsed in blank, or to the buyer by the consignee 
named therein, one who purchases in good faith, for value, the bill 
of lading, or goods from the buyer will obtain the property in the 
goods, although the bill of exchange has not been honored, provided 
that such purchaser has received delivery of the bill of lading in- 
dorsed by the consignee named therein, or of the goods, without notice 
of the facts making the transfer wrongful. 


§ 1445. Sale by auction 


In the case of a sale by auction: 
(1) Where goods are put up for sale by auction in lots, each lot is 
the subject of a separate contract of sale. 
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(2) A sale by auction is complete when the auctioneer announces its 
completion by the fall of the hammer, or in other customary manner. 
Until such announcement is made, any bidder may retract his bid; and 
the auctioneer may withdraw the goods from sale unless the auction 
has been announced to be without reserve, 

(3) A right to bid may be reserved expressly by or on behalf of the 
seller. 

(4) Where notice has not been given that a sale by auction is sub 
ject to a right to bid in behalf of the seller, it shall not be lawful for 
the seller to bid himself or to employ or induce any person to bid at 
such sale on his behalf, or for the auctioneer to employ or induce any 
person to bid at such sale on behalf of the seller or knowingly to take 
any bid from the seller or any person employed by him. Any sale 
contravening this rule may be treated as fraudulent by the buyer. 

§ 1446. Risk of loss 

Unless otherwise agreed, the goods remain at the seller’s risk until 
the property therein is transferred to the buyer, but when the property 
therein is transferred to the buyer the goods are at the buyer’s risk 
whether delivery has been made or not, except that: 

(1) where delivery of goods has been made to the buyer ,ortoa 
bailee for the buyer, in pursuance of the contract and the prop 
erty in the goods has been retained by the seller merely to secure 
performance by the buyer of his obligations under the contract, 
the goods are at the buyer’s risk from the time of such delivery; 

(2) where delivery has been delayed through the fault of either 
buyer or seller the goods are at the risk of the party in fault as 
regards any loss which might not have occurred but for such fault. 


Article B—Transfer of Title 


§ 1447. Sale by a person not the owner 


(a) Subject to the provisions of this chapter, where goods are sold 
by a person who is not the owner thereof, and who does not sell them 
under the authority or with the consent of the owner, the buyer ac- 
quires no better title to the goods than the seller had, unless the owner 
of the goods is by his conduct precluded from denying the seller’s au- 
thority to sell. 

(b) Nothing in this chapter, however, shall affect: 

(1) the provisions of any factors’ acts, recording acts, or any 
enactment enabling the apparent owner of goods to dispose of 
them as if he were the true owner thereof ; or 

(2) the validity of any contract to sell or sale under any special 
common law or statutory power of sale or under the order of a 
court of competent jurisdiction. 


§ 1448. Sale by one having a voidable title 

Where the seller of goods has a voidable title thereto, but his title 
has not been avoided at the time of the sale, the buyer acquires a good 
title to the goods, provided he buys them in good faith, for value, 
and without notice of the seller’s defect of title. 
§ 1449. Sale by seller in possession of goods already sold 

Where a person having sold goods continues in possession of the 
goods, or of negotiable documents of title to the a the delivery or 
transfer by that person, or by an agent acting e him, of the goods 
or documents of title under any sale, pledge, or other disposition 
thereof, to any person receiving and paying value for the same in 
good faith and without notice of the previous sale, shall have the 
same effect as if the person making the delivery or transfer were 
expressly authorized by the owner of the goods to make the same. 
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§ 1450. Creditors’ rights against sold goods in seller’s possession 

Where a person having sold goods continues in possession of the 
goods, or of negotiable documents of title to the goods and such 
retention of possession is fraudulent in fact or is deemed fraudulent 
under any rule of law, a creditor or creditors of the seller may treat 
the sale as void. 


§ 1451. Definition of negotiable documents of title 


A document of title in which it is stated that the goods referred to 
therein will be delivered to the bearer, or to the order of any person 
named in such document is a negotiable document of title. 


§ 1452. Negotiation of negotiable documents by delivery 

A negotiable document of title may be negotiated by delivery: 

(1) where, by the terms of the document, the carrier, ware- 
houseman, or other bailee issuing the same undertakes to deliver 
the goods to the bearer ; or 

(2) where, by the terms of the document, the carrier, ware- 
houseman, or other bailee issuing the same undertakes to deliver 
the goods to the order of a specified person, and such person or 
a lamieal indorsee of the document has indorsed it in blank 
or to the bearer. 

Where, by the terms of a negotiable document of title, the goods 
are deliverable to bearer or where a negotiable document of title has 
been indorsed in blank or to bearer, any holder may indorse the 
same to himself or to any other specified person, and in such case 
the document shall thereafter be negotiated only by the indorsement 
of such indorsee. 


§ 1453. Negotiation of negotiable documents by indorsement 


A negotiable document of title may be negotiated by the indorse- 
ment af the erson to whose order the goods are by the terms of the 
document deliverable. Such indorsement may be in blank, to bearer 
or to a specified person. If indorsed to a specified person, it may be 
again negotiated by the indorsement of such person in blank, to 
bearer or to another specified person. Subsequent negotiations may 
be made in like manner. 


§ 1454. Negotiable documents of title marked “not negotiable” 


If a document of title which contains an undertaking by a carrier, 
warehouseman, or other bailee to deliver the goods to the bearer, to 
a specified person or order, or to the order of a specified person, or 
which contains words of like import, has ee upon it the words 
“not negotiable”, “nonnegotiable”, or the like, such a document may 
nevertheless be negotiated by the holder and is a negotiable document 
of title within the meaning of this chapter. But this chapter does 
not limit or define the effect upon the obligations of the carrier, 
warehouseman, or other bailee issuing a document of title, of placing 
thereon the words “not negotiable”, “nonnegotiable”, or the like. 


§ 1455. Transfer of nonnegotiable documents 

A document of title which is not in such form that it can be nego- 
tiated by delivery may be transferred by the holder by delivery to a 
purchaser or donee. A nonnegotiable document cannot be negotiated, 
and the indorsement of such a document gives the transferee no addi 
tional right. 


§ 1456. Who may negotiate a document 
A negotiable document of title may be negotiated : 
(1) by the owner thereof; or 
(2) by any person to whom the possession O1 custody of the 
document has been entrusted by the owner, if, by the terms of the 
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document the bailee issuing the document undertakes to deliver 
the goods to the order of the person to whom the possession or 
custody of the document has been entrusted, or if at the time 
of such entrusting the document is in such form that it may be 
negotiated by delivery. 
§ 1457. Rights of person to whom document has been negotiated 
A person to whom a negotiable document of title has been duly nego- 
tiated acquires thereby : 

(1) such title to the goods as the person negotiating the docu- 
ment to him had or had ability to convey to a purchaser in good 
faith for value and also such title to the goods as the person to 
whose order the goods were to be delivered by the terms of the 
document had or had ability to convey to a purchaser in good 
faith for value; and 

(2) the direct obligations of the bailee issuing the document to 
hold possession of the goods for him according to the terms of 
the document as fully as if such bailee had contracted directly 
with him. 


§ 1458. Rights of person to whom document has been transferred 


A person to whom a document of title has been transferred, but not 
negotiated, acquires thereby, as against the transferor, the title to the 
goods, subject to the terms of any agreement with the transferor. 

If the document is nonnegot iable, such person also acquires the 
right to notify the bailee who issued the document of the transfer 
thereof, and thereby to acquire the direct obligation of such bailee 
to hold possession of the goods for him according to the terms of the 
document. 

Prior to the notification of such bailee by the transferor or trans- 
feree of a nonnegotiable document of title, the title of the transferee 
to the goods and the right to acquire the obligation of sucn bailee may 
be defeated by the levy of an attachment or execution upon the goods 
by a creditor of the transferor, or by a notification to such bailee by 
the transferor or a subsequent purchaser from the transferor of a 
subsequent sale of the goods by the transferor. 


§ 1459. Transfer of negotiable document without indorsement 
Where a negotiable document of title is transferred for value by 
delivery, and the indorsement of the transferor is essential for nego 
tration, the transferee acquires a right against the transferor to com 
pel him to indorse the document unless a contrary intention appears. 
The negotiation shall take effect as of the time when the indorsement 
is actually made. 
§ 1460. Warranties on sale of document 
A person who for value negotiates or transfers a document of title 
by indorsement or delivery, including one who assigns for value a 
claim secured by a document of title unless a contrary intention ap- 
pears, warrants: 
(1) that the document is genuine; 
(2) that he has a legal right to negotiate or transfer it; 
(3) that he has knowledge of no fact which would impair the 
validity or worth of the document; and 
(4) that he has a right to transfer the title to the goods and 
that the goods are merchantable or fit for a particular purpose, 
whenever such warranties would have been implied if the con- 
tract of the parties had been to transfer without a document of 
title the goods represented thereby. 
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§ 1461. Indorser not a guarantor 

The indorsement of a document of title shall not make the indorser 
liable for any failure on the part of the bailee who issued the docu- 
ment or previous indorsers thereof to fulfill their respective obliga- 
tions. 


§ 1462. When negotiation not impaired by fraud, mistake, or 
duress 

The validity of the negotiation cf a negotiable document of title is 
not impaired by the fact that the negotiation was a breach of duty on 
the part of the person making the negotiation, or by the fact that the 
owner of the document was deprived of the possession of the same by 
loss, theft, fraud, accident, mistake, duress, or conversion, if the per- 
son to whom the document was negotiated or a person to whom the 
document was subsequently negotiated paid value therefor in good 
faith without notice of the breach of duty, or loss, theft, fraud, ac 
cident, mistake, duress or conversion. 


§ 1463. Attachment or levy upon goods for which a negotiable 
document has been issued 

If goods are delivered to a bailee by the owner or by a person whose 
act in conveying the title to them toa purchaser in good faith for value 
would bind the owner and a negotiable document of title is issued for 
them they cannot thereafter, while in the possession of such bailee, be 
attached by garnishment or otherwise be levied upon under an execu- 
tion unless the document be first surrendered to the bailee or its 
negotiation enjoined. The bailee may not be compelled to deliver 
up the actual possession of the goods until the document is surrendered 
to him or impounded by the court. 


§ 1464. Creditors’ remedies to reach negotiable documents 

A creditor whose debtor is the owner of a negotiable document of 
title shall be entitled to such aid from courts of appropriate jurisdic- 
tion by injunction and otherwise in attaching such document or in 
satisfying the claim by means thereof as is allowed at law or in equity 
in regard to property which cannot be readily attached or levied upon 
by ordinary legal process. 


Subchapter I11]J—Performance of the Contract 


§ 1471. Seller must deliver and buyer accept goods 

It is the duty of the seller to deliver the goods, and of the buyer to 
oe and pay for them, in accordance with the terms of the contract 
to sell or sale. 


§ 1472. Delivery and payment are concurrent conditions 


Unless otherwise agreed, delivery of the goods and payment of the 
price are concurrent conditions; that is to say, the seller must be 
ready and willing to give possession of the goods to the buyer in ex- 
change for the price and the buyer must be ready and w illing to pay 
the price in exchange for possession of the goods. 


§ 1473. Place, time, and manner of delivery 


(a) Whether it is for the buyer to take possession of the goods or 
for the seller to send them to the buyer is a ease depending in 
each case on the contract, express or implied, between the parties. 
Apart from any such contract, express or implied, or usage of trade 
to the contrary, the place of delivery is the seller’s place of business 
if he have one, and if not his residence; but in case of a contract to 
sell or a sale of specific goods, which to ‘the know ledge of the parties 
when the contract or the sale was made were in some other place, 
then that place is the place of delivery. 
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(b) Where by a contract to sell or a sale the seller is bound to 
send the goods to the buyer, but no time for sending them is fixed, 
the seller is bound to send them within a reasonable time. 

(c) Where the goods at the time of sale are in the possession of a 
third person, the seller has not fulfilled his obligation to deliver to 
the buyer unless and until such third person acknowledges to the 
buyer that he holds the goods on the buyer’s behalf; but as against 
all others than the seller the buyer shall be regarded as having 
received delivery from the time when such third person first has 
notice of thesale. This section, however, does not affect the operation 
of the issue nor transfer of any document of title to goods. 

(d) Demand or tender of delivery may be treated as ineffectual 
unless made at a reasonable hour. What is a reasonable hour is a 
question of fact. 

(e) Unless otherwise agreed, the expenses of and incidental to put- 
ting the goods into a deliverable state must be borne by the seller. 


§ — Delivery of wrong quantity 


) Where the seller delivers to the buyer a quantity of goods less 
ion an a contracted to sell, the buyer may reject them, but if ‘the | yuyer 
accepts or retains the goods so delivered, knowing that the seller is 
not going to perform the contract in full, he must pay for them at the 
contract rate. If, however, the buyer has used or disposed of the 
goods delivered before he knows that the seller is not going to perform 
his contract in full, the buyer shall not be liable for more than the 
fair value to him of the goods so received. 

(b) Where the seller delivers to the buyer a quantity of goods 
larger than he contracted to sell, the buyer may accept the goods 
included in the contract and reject the rest, or he may reject the 
whole. If the buyer accepts the whole of the goods so delivered he 
must pay for them at the contract rate. 

(c) Where the seller delivers to the buyer the goods he contracted 
to sell mixed with goods of a different description not included in 
the contract, the buyer may accept the goods which are in accordance 
with the contract and reject the rest, or he may reject the whole. 

(d) The provisions of this section are subject to any usage of trade, 
special agreement, or course of dealing between the parties. 

§ 1475. Delivery in installments 

(a) Unless otherwise agreed, the buyer of goods is not bound to 
accept delivery thereof by installments. 

(b) Where there is a contract to sell goods to be delivered by stated 
installments, which are to be separately paid for, and the seller 
makes defective deliveries in respect of one or more installments, or 
the buyer neglects or refuses to take delivery of or pay for one or 
more installments, it depends in each case on the terms of the con- 
tract and the circumstances of the case whether the breach of con- 
tract is so material as to justify the injured party in refusing to 
proceed further and suing for damages for breach of the entire 
contract, or whether the breach is severable, giving rise to a claim 


for compensation, but not to a right to treat the whole contract as 
broken. 


§ 1476. Delivery toa carrier on behalf of the buyer 

(a) Where, in pursuance of a contract to sell or a sale, the seller is 
authorized or required to send the goods to the buyer, delivery of the 
goods to a carrier, whether named by the buyer or not, for the pur- 
pose of transmission to the buyer is deemed to be a delivery of the 
goods to the buyer, except in the cases provided for in section 1443, 
rule 5, of this title, or unless a contrary intent appears. 
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(b) Unless otherwise authorized by the buyer, the seller must make 
such contract with the carrier on behalf of the buyer as may be 
reasonable, having regard to the nature of the goods and the other 
circumstances of the case. If the seller omit so to do, and the goods 
are lost or damaged in course of transit, the buyer may decline to 
treat the delivery to the carrier as a delivery to himself, or may hold 
the seller responsible in damages. 

(c) Unless otherwise agreed, where goods are sent by the seller to 
the buyer under circumstances in which the seller knows or ought 
to know that it is usual to insure, the seller must give such notice 
to the buyer as may enable him to insure them during their transit, 
and, if the seller fails to do so, the goods shall be deemed to be at 
his risk during such transit. 


§ 1477. Right to examine the goods 

(a) Where goods are delivered to the buyer, which he has not pre- 
viously examined, he is not deemed to have accepted them unless and 
until he has had a reasonable opportunity to examine them for the 
purpose of ascertaining whether they are in conformity with the 
contract. 

(b) Unless otherwise agreed, when the seller tenders oy of 
oe to the buyer, he is bound, on request, to afford the buyer a 

sasonable opportunity of ex: mining the goods for the purpose of 
io aining whether they are in conformity with the contract. 

(c) Where goods are delivered to a carrier by the seller, in accord- 
ance with an order from or agreement with the buyer, upon the terms 
that the goods shall not be delivered by the carrier to the buyer until 
he has paid the price, whether such terms are indicated by marking 
the goods with the words “collect on delivery,” or otherwise, the buyer 
is not entitled to examine the goods before payment of the price in 
the absence of agreement permitting such examination. 


§ 1478. What constitutes acceptance 

The buyer is deemed to have accepted the goods when he intimates to 
the seller that he has accepted them, or when the goods have been 
delivered to him and he does any act in relation to them which is incon- 
sistent with the ownership of the seller, or when, after the lapse of a 
reasonable time, he retains the goods without intimating to the seller 
that he has rejected them. 


§ 1479. Acceptance does not bar action for damages 

In the absence of express or implied agreement of the parties, accept- 
ance of the goods by the buyer shall not discharge the seller from 
liability in damages or other legal remedy for breach of any promise 
or warranty in the contract to sell or the sale. But, if, after acceptance 
of the goods, the buyer fails to give notice to the seller of the breach of 
any promise or warranty within a reasonable time after the buyer 
knows, or ought to know, of such breach, the seller shall not be liable 
therefor. 


§ 1480. Buyer is not bound to return goods wrongly delivered 

Unless otherwise agreed, where goods are delivered to the buyer, 
and he refuses to accept them, having the right so to do, he is not 
bound to return them to the seller, but it is sufficient if he notifies the 
seller that he refuses to accept them. 


§ 1481. Buyer’s liability for failing to accept delivery 

When the seller is ready and willing to deliver the goods, and re- 
quests the buyer to take delivery, and the buyer does not within a rea- 
sonable time after such request take delivery of the goods, he is liable 
to the seller for any loss occasioned by his neglect or refusal to take 


-140- 


delivery, and also for a reasonable charge for the care and custody of 
the goods. If the neglect or refusal of the buyer to take delivery 
amounts to a repudiation or breach of the entire contract, the seller 
shall have the rights against the goods and on the contract hereinafter 
provided in favor of the seller when the buyer is in default. 


Subchapter IV—Rights of Unpaid Seller 
Article A—Rights of Unpaid Seller Against the Goods 


§ 1491. Definition of unpaid seller 


(a) The seller of goods is deemed to be an unpaid seller within the 
meaning of this chapter: 
(1) when the whole of the price has not been paid or tendered; 
(2) when a bill of exchange or other negotiable instrument 
has been received as conditional payment, and the condition on 
which it was received has been broken by reason of the dishonor 
of the instrument, the insolvency of the buyer, or otherwise. 
(b) .In this subchapter the term “seller” includes an agent of the 
agent who has himself paid, or is directly responsible for, the price, 
or any other person who is in the position of a seller. 


§ 1492. Remedies of an unpaid seller 


(a) Subject to the provisions of this chapter, the unpaid seller of 
the property in the goods may have passed to the buyer, the unpaid 
seller to whom the bill of lading has been indorsed, or a consignor or 
seller of the goods, as such, has: 

(1) a lien on the goods or right to retain them for the price 
while he is in possession of them; 

(2) in case of the insolvency of the buyer, a right of stopping 
the goods in transitu after he has parted with the possession of 
them ; 

(3) aright of resale as limited by this chapter; 

(4) a right to rescind the sale as limited by this chapter. 

(b) Where the property in goods has not passed to the buyer, the 
unpaid seller has, in addition to his other remedies, a right of with- 
holding delivery similar to and coextensive with his rights of lien 
and stoppage in transitu where the property has passed to the buyer. 


Article B—Unpaid Seller’s Lien 


§ 1493. When right of lien may be exercised 
(a) Subject to the provisions of this chapter, notwithstanding that 
goods who is in possession of them is entitled to retain possession of 
them until payment or tender of the price in the following cases, 
namely : 
(1) where the goods have been sold without any stipulation as 
to credit; 
(2) where the goods have been sold on credit, but the term of 
credit has expired ; 
(3) where the buyer becomes insolvent. 
(b) The seller may exercise his right of lien notwithstanding that 
he is in possession of the goods as agent or bailee for the buyer. 
§ 1494. Lien after part delivery 
Where an unpaid seller has made part delivery of the goods, he may 
exercise his right of lien on the remainder, unless such part delivery 
has been made under such circumstances as to show an intent to waive 
the lien or right of retention. 
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§ 1495. When lien is lost 


(a) The unpaid seller of goods loses his lien thereon: 

(1) when he delivers the goods to a carrier or other bailee for 
the purpose of transmission to the buyer without reserving the 
property in the goods or the right to the possession thereof; 

(2) when the buyer or his agent lawfully obtains possession 
of the goods; 
(3) by waiver thereof. 
(b) The unpaid seller of goods, having a lien thereon, does not lose 
his lien by reason only that he has obtained judgment or decree for 
the price of the goods. 


Article C—Stoppage in Transitu 


§ 1496. Seller may stop goods on buyer’s insolvency 


Subject to the provisions of this chapter, when the buyer of goods 
is or becomes insolvent, the unpaid seller who has parted with the 
possession of the goods has the right of stopping them in transitu, that 
1s to say, he may resume possession of the goods at any time while they 
are in transit, and he will then become entitled to the same rights in 
regard to the goods as he would have had if he had never p: arted wit} 
the possession. 


§ 1497. When goods are in transit 

(a) Goods are in transit within the meaning of section 1496 of this 
title: 

(1) from the time when they are delivered to a carrier by land 
or water, or other bailee for the purpose of transmission to the 
buyer, until the buyer, or his agent in that behalf, takes delivery 
of them from such carrier or other bailee; 

(2) if the goods are rejected by the buyer, and the carrier or 
other bailee continues in possession of them, even if the seller has 
refused to receive them back. 

(b) Goods are no longer in transit within the meaning of section 
ee 

(1) if the buyer, or his agent in that behalf, obtains delivery of 
the goods before their arrival at the appointed destination ; 

(2) if, after the arrival of the goods at the ap pointed destina- 
tion, the c arrier or other bailee acknowledges to the buyer or his 
agent that he holds the goods on his behalf and continues in 
possession of them as bailee for the buyer or his agent; and it is 
immaterial that a further destination for the goods may have been 
indicated by the buyer ; 

(3) if the carrier or other bailee wrongfully refuses to deliver 
the goods to the buyer or his agent in that behalf. 

(c) If the goods are delivered to a ship ch: artered by the buyer, it 
is a question “depending on the circumstances of the particular case 
whether they are in the possession of the master as a carrier or as 
agent of the buyer. 

(d) If part delivery of the goods has been made to the buyer, or his 
agent in that behalf, the remainder of the goods may be stopped in 
transitu, unless such part delivery has been made under such circum- 
stances as to show an agreement with the buyer to give up possession 
of the whole of the goods. 

§ 1498. Ways of exercising the right to stop 

(a) The unpaid seller may exercise his right of stoppage in transitu 
either by obtaming actual possession of the goods or by giving notice 
of his claim to the carrier or other bailee in whose possession the goods 
are, The notice ms ay be give n either to the person in ac tual possession 
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of the goods or to his principal. In the latter case the notice, to be 
effectual, must be given at such time and under such circumstances 
that the principal, by the exercise of reasonable diligence, may prevent 
a delivery to the buyer. 

(b) When notice of stoppage in transitu is given by the seller to the 
carrier, or other bailee in possession of the goods, he must redeliver 
the goods to, or according to the directions of, the seller. The ex- 
penses of the delivery must be borne by the seller. If, however, a 
negotiable document of title representing the goods has been issued 
by the carrier or other bailee, he is not obliged to deliver or jus 
tified in delivering the goods to the seller unless the document is first 
surrendered for cancellation. 


Article D—Resale by the Seller 


§ 1499. When and how resale may be made 

(a) Where the goods are of a perishable nature, or where the seller 
expressly reserves the right of resale in case the buyer should make 
default, or where the buyer has been in default in the payment of the 
price an unreasonable time, an unpaid seller having a right of lien 
or having stopped the goods in transit may resell the goods. He shall 
not thereafter be liable to the original buyer upon the contract to sell 
or the sale or for any profit made by the resale, but may recover from 
the buyer damages for any loss occasioned by the breach of the con- 
tract or the sale. 

(b) Where a resale is made, as authorized by this section, the buyer 
acquires a good title as against the original buyer. 

(c) It is not essential to the validity of a resale that notice of an 
intention to resell the goods be given by the seller to the original buyer. 
But where the right to resell is not based on the soriahalile nature of 
the goods or upon an express provision of the contract or the sale, the 
giving or failure to give that notice is relevant in any issue in 
volving the question whether the buyer had been in default an un- 
reasonable time before the resale was made. 

(d) It is not essential to the validity of a resale that notice of the 
time and place of the resale be given by the seller to the original 
Luyer. 

(e) The seller is bound to exercise reasonable care and judgment in 
making a resale, and subject to this requirement may make a resale 
either by public or private sale. 


Article E—Rescission by the Seller 


§ 1500. When and how the seller may rescind the sale 


(a) An unpaid seller having a right of lien or having stopped the 
goods in transitu, may rescind the transfer of title and resume the 
property in the goods, where he expressly reserved the right to do so 
in case the buyer should make default, or where the buyer has been in 
default in the payment of the price an unreasonable time. The seller 
shall not thereafter be liable to the buyer upon the contract to sell 
or the sale, but may recover from the buyer damages for any loss 
occasioned by the breach of the contract or the sale. 

(b) The transfer of title shall not be held to have been rescinded by 
an unpaid seller until he has manifested by notice to the buyer or 
by some other overt act an intention to rescind. It is not necessary 
that such overt act should be communicated to the buyer but the 
giving or failure to give notice to the buyer of the intention to rescind 
shall be relevant in any issue involving the question whether the 
buyer has been in default an unreasonable time before the right of 
rescission was asserted. 
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§ 1501. Effect of sale of goods subject to lien or stoppage in 
transitu 

Subject to the provisions of this chapter, the unpaid seller’s right 
of lien or stoppage in transitu is not affected by any sale, or other 
disposition of the goods which the buyer may have made, unless the 
seller has assented thereto. 

If, however, a negotiable document of title has been issued for goods, 
no seller’s lien or right of stoppage in transitu shall defeat the right of 
any purchaser for value in good faith to whom such document has been 
negotiated, whether such negotiation be prior or subsequent to the 
notification to the carrier, or other bailee who issued such document, 
of the seller’s claim to a lien or right of stoppage in transitu. 


Subchapter V—Action for Breach of Contract 


Article A—Remedies of the Seller 


§ 1511. Action for the price 


(a) Where, under a contract to sell or a sale, the property in the 
goods has passed to the buyer, and the buyer wrongfully neglects or 
refuses to pay for the goods according to the terms of the contract or 
the sale, the seller may maintain an action against him for the price of 
the goods. 

(6) Where, under a contract to sell or a sale, the price is payable on 
a day certain, irrespective of delivery or of transfer of title, and the 
buyer wrongfully neglects or refuses to pay such price, the seller may 
maintain an action for the price, although the property in the goods 
has not passed, and the goods have not been appropriated to the con- 
tract. But it shall be a defense to such an action that the seller at 
any time before judgment in such action has manifested an inability 
to perform the contract or the sale on his part or an intention not to 
perform it. 

(c) Although the property in the goods has not passed, if they can 
not readily be resold for a reasonable price, and if section 1512(d) of 
this title is not applicable, the seller may offer to deliver the goods 
to the buyer, and i the buyer refuses to receive them, may notify the 
buyer that the goods are thereafter held by the seller as bailee for 
the buyer. Thereafter the seller may treat the goods as the buyer’s 
and may maintain an action for the price. 


§ 1512. Action for damages for nonacceptance of goods 

(a) Where the buyer wrongfully neglects or refuses to accept and 
pay for the goods, the seller may maintain an action against him for 
damages for nonacceptance. 

(b) The measure of damages is the estimated loss directly and 
naturally resulting, in the ordinary course of events, from the buyer’s 
breach of contract. 

(c) Where there is an available market for the goods in question, 
the measure of damages is, in the absence of special circumstances 
showing proximate damage of a greater amount, the difference be- 
tween the contract price and the market or current price at the time 
or times when the goods ought to have been accepted, or, if no time 
was fixed for acceptance, then at the time of the refusal to accept. 

(d) If, while labor or expense of materia] amount are necessary on 
the part of the seller to enable him to fulfill his obligations under 
the contract to sell or the sale, the buyer repudiates the contract or 
the sale, or notifies the seller to proceed no further therewith, the 
buyer shall be liable to the seller for no greater damages than the 
seller would have suffered if he did nothing toward carrying out the 
contract or the sale after receiving notice of the buyer’s repudiation 


-144- 


or countermand. The na the seller would have made if the 
contract or the sale had been fully performed shall be considered in 
estimating such damages. 


§ 1513. When seller may rescind contract or sale 


Where the goods have not been delivered to the buyer, and the buyer 
has repudiated the contract to sell or sale, or has manifested his ina- 
bility to perform his obligations thereunder, or has committed a ma- 
terial breach thereof, the seller may totally rescind the contract or the 
sale by giving notice of his election so to do to the buyer. 


Article B—Remedies of the Buyer 


§ 1514. Action for converting or detaining goods 

Where the property in the goods has passed to the buyer and the 
seller wrongfully neglects or refuses to deliver the goods, the buyer 
may maintain any action allowed by law to the owner of goods of 
similar kind when wrongfully converted or withheld. 


§ 1515. Action for failing to deliver goods 

(a) Where the property in the goods has not passed to the buyer, 
and the seller wrongfully neglects or refuses to deliver the goods, 
the buyer may maintain an action against the seller for damages for 
nondelivery. 

(b) The measure of damages is the loss directly and naturally re 
sulting in the ordinary course of events from the seller’s breach of 
contract. 

(c) Where there is an available market for the goods in question, 
the measure of damages, in the absence of special circumstances show- 
ing proximate damages of a greater amount, is the difference between 
the contract price and the market or current price of the goods at the 
time or times when they ought to have been delivered, or, if no time 
was fixed, then at the time of the refusal to deliver. 


§ 1516. Specific performance 
Where the seller has broken a contract to deliver spt ne or ascel 
tained goods, a court having the powers of a court of equity may, if it 
thinks fit, on the application of the buyer, by its judgen ent or decree, 
dire t that the « ontract shall be pel for med specihe ally ie ithout Clving 
the seller the option of retaining the goods on payment of damages. 
The judgment or decree may be unconditional, or upon such terms 
and conditions as to damages, payment of the pric e and otherwise, as 
to the court may seem just. 
§ 1517. Remedies for breach of warranty 
(a) Where there is a breach of warranty by the seller, the buyer 
may, at his election: ae , 

(1) accept or keep the goods and set up against the seller the 
breach of warranty by way of recoupment in diminution or ex 
tinction of the price; 

(2) except or keep the goods and maintain an action against 
the seller for damages for the breach of warranty; 

(3) refuse to accept the goods, if the property therein has not 
passed, and maintain an action against the seller for damages for 
the breach of warranty ; 

(4) rescind the contract to sell or the sale and refuse to re- 
ceive the goods, or if the goods have already been received, return 
them or offer to return them to the seller and recover the price or 
any part thereof which has been paid. 

(b) When the buyer has claimed and been granted a remedy in any 
one of these ways, no other remedy can thereafter be granted. 
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(c) Where the goods have been delivered to the buyer, he cannot 
rescind the sale if he knew of the breach of warranty when he ac- 
cepted the goods, or if he fails to notify the seller within a reasonable 
time of the election to rescind, or if he fails to return or to offer to 
return the goods to the seller in substantially as good condition as 
they were in at the time the property was transferred to the buyer. 
But if deterioration or injury of the goods is due to the breach of 
warranty, such deterioration or injury shall not prevent the buyer 
from returning or offering to return the goods to the seller and rescind- 
ing the sale. 

(d) Where the buyer is entitled to rescind the sale and elects to do 
so, the buyer shall cease to be liable for the price upon returning or 
offering to return the goods. If the price or any part thereof has 
already been paid, the seller shall be liable to repay so much thereof 
as has been paid, concurrently with the return of the goods, or imme- 
diately after an offer to return the goods in exchange for repayment 
of the price. 

(e) Where the buyer is entitled to rescind the sale and elects to do 
so, if the seller refuses to accept an offer of the buyer to return the 
goods, the buyer shall thereafter be deemed to hold the goods as 
bailee for the seller, but subject to a lien to secure the repayment 
of any portion of the price which has been paid, and with the reme- 
dies for the enforcement of such lien allowed to an unpaid seller by 
section 1492 of this title. 

(f) The measure of damages for breach of warranty is the loss 
directly and naturally resulting, in the ordinary course of events, 
from the breach of warranty. 

(g) In the case of breach of warranty of quality, such loss, in the 
absence of special circumstances showing proximate damage of a 
greater amount, is the difference between the value of the goods at 
the time of delivery to the buyer and the value they would have had 
if they had answered to the warranty. 


§ 1518. Interest and special damages 


Nothing in this chapter shall affect the right of the buyer or the 
seller to recover interest or special damages in any case where by law 
interest or special damages may be recoverable, or to recover money 
paid where the consideration for the payment of it has failed. 


Subchapter VI—Interpretation 
§ 1531. Variation of implied obligations 


Where any right, duty, or liability would arise under a contract to 
sell or a sale by implication of law, it may be negatived or varied by 
express agreement or by the course of dealing between the parties, or 
by custom, if the custom be such as to bind both parties to the contract 
or the sale. 


§ 1532. Rights may be enforced by action 

Where any right, duty, or liability is declared by this chapter, it 
may, unless otherwise by this chapter provided, be enforced by action. 
§ 1533. Rules for cases not provided for by this chapter 

In any case not provided for in this chapter, the rules of law and 
equity, including the law merchant, and in particular the rules re- 
lating to the law of principal and agent and to the effect of fraud, 
misrepresentation, duress or coercion, mistake, or other invalidating 
cause, shall continue to apply to contracts to sell and sales of goods. 
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§ 1534. Interpretation shall give effect to purpose of uniformity 

This chapter shall be so interpreted and construed as to effectuate its 
general purpose to make uniform the laws of those States which enact 
it. 


§ 1535. Provisions not applicable to mortgages 


The provisions of this chapter relating to contracts to sell and to 
sales do not apply, unless so stated, to any transaction in the form of a 
contract to sell or a sale which is intended to operate by way of 
mortgage, pledge, charge, or other security. 


§ 1536. Definitions 

(a) In this chapter, unless the context or subject matter otherwise 
requires : 

“action” includes counterclaim, setoff, and suit in equity ; 

“buyer” means a person who buys or agrees to buy goods or any 
legal successor in interest of such person ; 

“defendant” includes a plaintiff against whom a right of setoff 
or counterclaim is asserted ; 

“delivery” means voluntary transfer of possession from one person 
to another; 

“divisible contract to sell or sale” means a contract to sell or a sale 
in which by its terms the price for a portion or portions of the goods 
less than the whole is fixed or ascertainable by computation; 

“document of title to goods” includes any bill of lading, dock 
warrant, warehouse receipt or order for the delivery of goods, or 
any other document used in the ordinary course of business in the 
sale or transfer of goods, as proof of the possession or control of 
the goods, or authorizing or purporting to authorize the possessor 
of the document to transfer or receive, either by indorsement or by 
delivery, goods represented by such document; 

“fault” means wrongful act or default; 

“fungible goods” means goods of which any unit is from its 
nature or by mercantile usage treated as the equivalent of any other 
unit ; 

“future goods” means goods to be manufactured or acquired by 
the seller after the making of the contract of sale; 

“goods” includes all chattels personal other than things in action 
and money; the term includes emblements, industrial growing crops, 
and things attached to or forming part of the land which are agreed 
to be severed before sale or under the contract of sale; 

“order” in sections of this chapter relating to documents of title 
means an order by indorsement on the document; 

“person” includes a corporation or partnership or two or more 
persons having a joint or common interest; 

“plaintiff” includes defendant asserting a right of setoff or coun- 
evllalan ; 

“property” means the general property in goods, and not merely 
a special property ; 

“purchaser” includes mortgagee and pledgee; 

“purchases” includes taking as a mortgagee or as a pledgee; 

“quality of goods” includes their state or condition ; 

“sale” includes a bargain and sale as well as a sale and delivery; 

“seller” means a person who sells or agrees to sell goods, or any 
legal successor in the interest of such person ; 

“specific goods” means goods identified and agreed upon at the 
time a contract to sell or a sale is made; 

“value” is any consideration sufficient to support a simple contract ; 
an antecedent or pre-existing claim, whether for money or not, consti- 
tutes value where goods or documents of title are taken either in sat- 
isfaction thereof or as security therefor. 




























































a 


ny 
ff 
on 


ile 


ds 
ck 
or 
he 
of 


sor 
by 


its 
her 


ion 
ps, 
ed 
itle 
ore 


un- 


‘ely 


ry; 
any 


the 


Act 5 
isti- 





-147- 


(b) A thing is done “in good faith” within the meaning of this 
chapter when it is in fact done honestly, whether it be done negli- 
gently or not. 

(c) A person is insolvent within the meaning of this chapter who 
either has ceased to pay his debts in the ordinary course of business 
or cannot pay his debts as they become due, whether he has com- 
mitted an act of bankruptcy or not, and whether he is insolvent 
within the meaning of the federal bankruptcy law or not. 

(d) Goods are in a “deliverable state” within the meaning of this 
chapter when they are in such a state that the buyer would, under 
the contract, be bound to take delivery of them. 


§ 1537. Chapter not to affect warehouse laws 
This chapter does not repeal or limit sections 1771-1844 of this title. 
§ 1538. Short title 


This chapter may be cited as the Uniform Sales Act. 


‘ CHAPTER 47—CONDITIONAL SALES 
ec. 


1571. Definitions. 

1572. Primary rights of buyer. 

1573. Primary rights of seller. 

1574. Conditional sales valid except as otherwise provided. 
1575. Conditional sales void as to certain persons. 
1576. Place of filing. 

1577. Conditional sale of goods for resale. 

1578. Filing. 

1579. Refiling. 

1580. Cancellation of contract. 

1581. Prohibition of removal or sale without notice. 
1582. Fraudulent injury, concealment, removal, or sale. 
1583. Retaking possession. 

1584. Notice of intention to retake. 

1585. Redemption. 

1586. Compulsory resale by seller. 

1587. Resale at option of parties. 

1588. Proceeds of resale. 

1589. Deficiency on resale. 

1590. Rights of parties where there is no resale. 
1591. Election of remedies. 

1592. Recovery of part payments. 

1593. Waiver of statutory protection. 

1594. Loss and increase. 

1595. Rules for cases not provided for. 

1596. Uniformity of interpretation. 

1597. Short title. 


§ 1571. Definitions 


In this chapter: 
“conditional sale” means: 

(1) A contract for the sale of goods under which possession 
is delivered to the buyer and the property in the goods is to 
vest in the buyer at a subsequent time upon the payment of part 
or all of the price, or upon the performance of any other condi- 
tion or the happening of any contingency ; or 

(2) A contract for the bailment or leasing of goods by which 
the bailee or lessee contracts to pay as compensation a sum sub 
stantially equivalent to the value of the goods, and by which it 
is agreed that the bailee or lessee is bound to become, or has the 
option of becoming, the owner of such goods upon full compli- 
ance with the terms of the contract ; 

“buyer” means the person who buys or hires the goods covered by 
the conditional sale, or any legal successor in interest of such person ; 
“goods” means all chattels personal other than things in action and 
money, and includes emblements, industrial growing crops, and things 
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attached to or forming a part of land which are agreed to be severed 
before sale or under the conditional sale; 

“performance of the condition” means the occurrence of the event 
upon which the property in the goods is to vest in the buyer, whether 
the event is the performance of an act by the buyer or the happen- 
ing of a contingency ; 

“person” includes an individual, partnership, corporation, and other 
associat ion ; 

“purchase” includes mortgage and pledge; 
“purchaser” includes mortgagee vet 

“seller” means the person who sells or leases the goods covered 

by the conditional sale, or legal successor in interest of such a person. 


§ 1572. Primary rights of buyer 


The buyer has the right when not in default to retain possession of 
the goods, and he also has the right to acquire the property in the 
goods on the performance of the conditions of the contract. The 
seller is liable to the buyer for the breach of all promises and warran- 
ties, express or implied, made in the conditional sale contract, whether 
or not the property in the goods has passed to the buyer. 

§ 1573. Primary rights of seller 

The buyer is liable to the seller for the purchase price, or for 
installments thereof, as the same become due, and for breach of all 
promises made by him in the conditional sale contract, whether or not 
the property in the goods has passed to the buyer. 

§ 1574. Conditional sales valid except as otherwise provided 
A provision in a conditional sale reserving property in the seller 


after possession of the goods is delivered to the buyer, is valid as to all 
persons, except as hereinafter otherwise provided. 


§ 1575. Conditional sales void as to certain persons 

A provision in a conditional sale reserving property in the seller 
is void as to any purchaser from or creditor of the buyer, who, without 
notice of the provision, purchases the goods or acquires by attachment 
or levy a lien upon them, before the contract or a copy thereof is filed 
as hereinafter provided. This section does not apply to conditional 
sales of goods for resale. 
§ 1576. Place of filing 

The conditional sale contract or a copy thereof shall be filed in 
the office of the registrar of property of the Canal Zone. 
§ 1577. Conditional sale of goods for resale 

When goods are delivered under a conditional sale contract and the 
seller expressly or impliedly consents that the buyer may resell them 
prior to performance of the condition, the same is valid whether 
filed or not except that the reservation of property is void against 
purchasers from the buyer in good faith for value and without actual 
et ledge of the condition of the contract. 


§ 1578. Filing 

The registrar of property shall mark upon the contract or copy filed 
with him the day and hour of filing and shall file the contract or copy 
in his office for public inspection. He shall keep a separate book in 
which he shall enter the names of the seller and buyer, the date of the 
contract, the day and hour of filing, a brief description of the goods, 
the price named in the contract, and the date of cancellation thereof. 
The book shall be indexed under the names of both seller and buyer. 
For filing and entering such a contract or copy, or any assignment of 
such a contract, the registrar is entitled to a fee of $1. 
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§ 1579. Refiling 


The filing of conditional sales contracts provided for by sections 
1575 and 1576 of this title shall be valid for a period of 3 years only. 
The validity of the filing may in each case be extended for successive 
additional periods of 1 year from the date of refiling by filing a copy 
of the original contract within 30 days next preceding the expiration 
of each period, with a statement attached signed by the seller, show- 
ing that the contract is in force and the amount remaining to be paid 
thereon. The copy, with statement attached, shall be filed and en- 
tered in the same manner as a contract or copy filed and entered for 
the first time, and the registrar of property is entitled to a like fee as 
upon the original filing. 


§ 1580. Cancellation of contract 


After the performance of the condition, upon written demand de- 
livered personally or by registered mail by the buyer or any other 
person having an interest in the goods, the seller shall execute, 
acknowledge, and deliver to the demandant a statement that the ccen- 
dition in the contract has been performed. If for 10 days after such a 
demand the seller fails to mail or deliver a statement of satisfaction, 
he shall forfeit to the demandant $5 and be liable for all damages 
suffered. Upon presentation of a statement of satisfaction the regis- 
trar of property shall file the same and note the cancellation of the 
contract and the date thereof on the margin of the page where the 
contract has been entered. For filing and entering the statement of 
satisfaction the filing officer is entitled to a fee of 25 cents. 


§ 1581. Prohibition of removal or sale without notice 


Unless the contract otherwise provides, the buyer may, without the 
consent of the seller, remove the goods from the Canal Zone and sell, 
mortgage, or otherwise dispose of his interest in them; but prior to 
the performance of the condition, such a buyer may not remove the 
goods from the Canal Zone, except for temporary uses for a period of 
not more than 30 days, unless the buyer not less than 30 days before 
the removal gives the seller personally or by registered mail written 
notice of the place to which the goods are to be removed and the 
approximate time of the intended removal; nor prior to the per- 
formance of the conditions shal] the buyer sell, mortgage, or other- 
wise dispose of his interest in the goods, unless he, or the person to 
whom he is about to sell, mortgage, or otherwise dispose of the same, 
notifies the seller in writing personally or by registered mail of 
the name and address of the person to whom his interest in the goods 
is about to be sold, mortgaged, or otherwise transferred, not less than 
10 days before the sale, mortgage, or other disposal. If a buyer 
does so remove the goods, or does so sell, mortgage, or otherwise 
dispose of his interest in them without the notice or in violation of 
the contract, the seller may retake possession of the goods and deal 
with them as in case of default in payment of part or all of the pur- 
chase price. 


§ 1582. Fraudulent injury, concealment, removal, or sale 


When, prior to the performance of the condition, the buyer mali- 
ciously or with intent to defraud, injures, destroys, or conceals the 
goods, or remove them from the Canal Zone, without having given 
the notice required by section 1581 of this title, or sells, mortgages, 
or otherwise disposes of the goods under claim of full ownership, he 
shall be guilty of a crime and upon conviction thereof shall be im- 


prisoned in jail for not more than one year or be fined not more than 
$500 or both. 
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§ 1583. Retaking possession 


When the buyer is in default in the payment of a sum due under 
the contract, or in the performance of any other condition which the 
contract requires him to perform in order to obtain the property in 
the goods, or in the performance of any promise, the breach of which 
is by the contract expressly made a ground for the retaking of the 
roods, the seller may retake possession thereof. Unless the goods can 
fs retaken without breach of the peace, they shall be retaken by lega) 
process; but this section does not authorize a violation of the criminal 
law. 

§ 1584. Notice of intention to retake 


Not more than 40 nor less than 20 days prior to the retaking, the 
seller, if he so desires, may serve upon the buyer personally or by 
registered mail a notice of intention to retake the goods on account 
of the buyer’s default. The notice shall state the default and the 
period at the end of which the goods will be retaken, and shall briefly 
and clearly state what the buyer’s rights under this chapter will be in 
case they are retaken. If the notice is so served and the buyer does not 
perform the obligations in which he has made default before the day 
set for retaking, the seller may retake the goods and hold them sub- 
ject to sections 1586-1590 of this title regarding resale, but without 
a right of redemption. 


§ 1585. Redemption 


If the seller does not give the notice of intention to retake provided 
for by section 1584 of this title, he shall retain the goods for 10 days 
after the retaking within the Canal Zone, during which period the 
buyer, upon payment or tender of the amount due under the contract 
at the time of retaking and interest, or upon performance or tender 
of performance of such other condition as may be named in the con- 
tract as precedent to the passage of the property in the goods, or upon 
verformance or tender of performance of any other promise for the 
S ~ach of which the goods were retaken, and upon payment of the ex- 
yenses of retaking, keeping, and storage, may redeem the goods and 
Saeaee entitled to take possession of them and to continue in the per- 
formance of the contract as if a default had not occurred. Upon writ- 
ten demand delivered personally or by registered mail by the buyer, the 
seller shall furnish to the buyer a written statement of the sum due 
under the contract and the expense of retaking, keeping, and storage. 
For failure to furnish such a statement within a reasonable time after 
demand, the seller shall forfeit to the buyer $10 and also be liable to 
him for all damages suffered because of the failure. If the goods are 
perishable so that retention for 10 days as herein prescribed would 
result in their destruction or substantial injury, this section does not 
apply, and the seller may resell the goods immediately upon their 
retaking. 


§ 1586. Compulsory resale by seller 


If the buyer does not redeem the goods within 10 days after the seller 
has retaken possession, and the buyer has paid at least 50 per centum 
of the purchase price at the time of the retaking the seller shall sell 
them at public auction in the Canal Zone, the sale to be held not more 
than 30 days after the retaking. The seller shall give to the buyer not 
less than 10 days’ written notice of the sale, either personally or b 
registered mail, directed to the buyer at his last known place of busi- 
ness or residence. The seller shail also give notice of the sale by at 
least 3 notices posted in different public places within the Canal Zone, 
at least 5 days before the sale. If at the time of the retaking $500 or 
more has been paid on the purchase price, the seller shall also give 
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notice of the sale at least 5 days before the sale by publication in a 
newspaper having a general circulation within the Canal Zone. 
The seller may bid for the goods at the resale. 


§ 1587. Resale at option of parties 

If the buyer has not paid at least 50 percent of the purchase price 
at the time of the retaking, the seller is not under a duty to resell the 
goods as prescribed by section 1586 of this title, unless the buyer 
serves upon the seller, within 10 days after the retaking, a written 
notice demanding a resale, delivered personally or by registered mail. 
If the notice is served, the resale shall take place within 30 days after 
the service, in the manner, at the place, and upon the notice prescribed 
by section 1586 of this title. The seller may voluntarily resell the 
goods for account of the buyer on compliance with the same require- 
ments. 


§ 1588. Proceeds of resale 


The proceeds of the resale shall be applied : 
(1) to the payment of the expenses thereof ; 
(2) to the payment of the expenses of retaking, keeping and 
storing the goods; 
(3) to the satisfaction of the balance due under the contract. 
Any sums remaining after the satisfaction of those claims shall be 
paid to the buyer. 


§ 1589. Deficiency on resale 
If the proceeds of the resale are not sufficient to defray the expenses 


thereof and the expenses of retaking, keeping, and storing the goods, 


and the balance due upon the purchase price, the seller may recover 
the deficiency from the buyer, or from any one who has succeeded to 
the obligations of the buyer. 


§ 1590. Rights of parties where there is no resale 
If there is no resale the seller may retain the goods as his own 
preper? without obligation to account tothe buyer except as prov ided 


by section 1592 of this title, and the buyel shall be discharged of all 
obligation. 


§ 1591. Election of remedies 

After the retaking of possession as provided by section 1583 of this 
title the buyer is liable for the price only after a resale and only 
to the extent provided by section 1589 of this title. Neither the 
bringing of an action by the seller for the recovery of the whole or 
any part of the price, nor the recovery of judgment in such an action, 
nor the collection of a portion of the price, shall be deemed inconsis 
tent with a later retaking of the goods as provided in section 1583 of 
this title. But a right of retaking may not be exercised by the 
seller after he has collected the entire price or after he has claimed 
a lien upon the goods, or attached them, or levied upon them as the 
goods of the buyer. 


§ 1592. Recovery of part payments 

If the seller fails to comply with sections 1585-1588 and 1590 of this 
title, after retaking the goods, the buyer may recover from the seller 
his actual damages, if any, and in no event less than one-fourth of the 
sum of all payments which have been made under the contract, with 
interest. 


§ 1593. Waiver of statutory protection 


An act or agreement of the buyer before or at the time of the making 
of the contract, or an agreement or statement by the buyer in the 
contract, does not constitute a valid waiver of sections 1585-1588 and 
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1592 of this title; except that the contract may stipulate that on such 
default of the buyer as is provided for by section 1583 of this title, the 
seller may rescind the conditional sale, either as to all the goods or as 
to any part thereof for which a specific price was fixed in the contract. 
If the contract thus provides for rescission, the seller at his option 
may retake the goods without complying with or being bound by 
sections 1584-1592 of this title, as to the goods retaken, upon crediting 
the buyer with the full purchase price of those goods. As much of 
this credit as is necessary to cancel any indel tedness of the buyer to 
the seller shall be so applied and the seller shall repay to the buyer on 
demand any surplus not so required. 


§ 1594. Loss and increase 


After the delivery of the goods to the buyer and prior to the retaking 
of them by the seller, the risk of injury and loss rest upon the buyer. 


The increase of the goods is subject to the same conditions as the 
original goods. 


§ 1595. Rules for cases not provided for 


In any case not provided for by this chapter the rules of law and 
equity, including the law merchant, and in particular those relating to 
principal and agent and to the effect of fraud, mearepreereeen, 


duress or coercion, mistake, or other invalidating cause, shall continue 
to apply to conditional sales. 


§ 1596. Uniformity of interpretation 


This chapter shall be so interpreted and construed as to effectuate 


its general purpose to make uniform the law of those States which 
enact it. 


§ 1597. Short title 


This chapter may be cited as the Uniform Conditional Sales Act. 


CHAPTER 49—DEPOSIT IN GENERAL 


SUBCHAPTER I NATURE AND CREATION OF DEPOSIT 


Kinds of deposit 
Voluntary deposit. 
3. Involuntary deposit. 
Duty of involuntary depositary 
Deposit for keeping 
1636. Deposit for exchange 


SUBCHAPTER II—OBLIGATIONS OF THE DEPOSITARY 


1651. Delivery on demand. 

1652. Necessity of demand. 

1653. Place of delivery. 

1654. Notice of adverse claim. 

1655. Notice of deposit to true owner. 
1656. Delivery of thing owned jointly, ete. 
1657. Delivery of joint deposits. 


Subchapter I—Nature and Creation of Deposit 
§ 1631. Kinds of deposit 


A deposit may be voluntary or involuntary; and for safe-keeping 
or for exchange. 
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§ 1632. Voluntary deposit 


A voluntary deposit is made by one giving to another, with his con- 
sent, the possession of personal property to keep for the benefit of the 
former, or of a third party. The person giving is the depositor, and 
the person receiving the depositary. 


§ 1633. Involuntary deposit 
An involuntary deposit is made: 

(1) by the accidental leaving or placing of personal property 
in the possession of a person, without negligence on the part of 
its owner; or 

(2) in cases of fire, shipwreck, inundation, insurrection, riot, 
or like extraordinary emergencies, by the owner of personal prop- 
erty committing it, out of necessity, to the care of a person. 

§ 1634. Duty of involuntary depositary 
The person with whom a thing is deposited as provided by section 
1633 of this title is bound to take charge of it, if able to do so. 


§ 1635. Deposit for keeping 


A deposit for keeping is one in which the depositary is bound to re- 
turn the identical thing deposited. 


§ 1636. Deposit for exchange 


A deposit for exchange is one in which the depositary is bound only 
to return a thing corresponding i in kind to that which is deposited. 


Subchapter II—Obligations of the Depositary 
§ 1651. Delivery on demand 


\ depositary shall deliver the thing to the person for whose benefit 
it was deposited, on demand, whether the deposit was made for a 
specified time or not, unless he has a lien upon the thing deposited, or 
has been forbidden or prevented from doing so by the real owner 
thereof, or by the act of the law, and has given the notice required by 
section 1654 of this title. 


§ 1652. Necessity of demand 


A depositary is not bound to deliver a thing deposited without 
demand, even where the deposit is made for a specified time. 


§ 1653. Place of delivery 
A depositary shall deliver the thing deposited at his residence or 
place of business, as may be most convenient for him. 


§ 1654. Notice of adverse claim 


A depositary shall give prompt notice to the person for whose bene- 
fit the deposit was made, of any proceedings taken adversely to his 
interest in the thing deposited, which may tend to excuse the de- 
positary from delivering the thing to him. 


§ 1655. Notice of deposit to true owner 

A depositary who believes that a thing deposited with him is wrong- 
fully detained from its true owner, may give him notice of the deposit ; 
and if within a reasonable time afterwards he does not claim it, and 
sufficiently establish his right thereto, and indemnify the depositary 
against the claim of the depositor, the depositary is exonerated from 
liability to the person to whom he gave the notice, upon returning 
the thing to the depositor, or assuming, in good faith, a new obliga- 
tion changing his position in respect to the thing, to his prejudice. 





-154- 


§ 1656. Delivery of thing owned jointly, etc. 


If a thing deposited is owned jointly or in common by persons who 
cannot agree upon the manner of its delivery, the depositary may 
deliver to each his proper share thereof, if it can be done without in- 
jury to the thing. 


§ 1657. Delivery of joint deposits 


If a deposit is made in the name of two or more persons deliv- 
erable or payable to either or to their survivor or survivors, the de- 
posit or any part thereof, or increase thereof, may be delivered or 
paid to either of the persons or to the survivor or survivors in due 
course of business. 


CHAPTER 51—DEPOSIT FOR KEEPING 


SUBCHAPTER I GENEKAL PROVISIONS 
Sec. 
1691. Indemnification of depositary. 
1692. Obligation of depositary of animals 
1693. Use of thing deposited. 
1694. Liability for damage arising from wrongful use 
1695. Sale of thing in danger of perishing. 
1696. Injury to or loss of thing deposited. 
1697. Services by depositary. 
1698. Liability of depositary. 


SUBCHAPTER I! GRATUITOUS DEPOSI! 


1721. Gratuitous deposit defined. 
1722. Nature of involuntary deposit. 
1728. Degree of care required. 


1724. Termination of duties of depositary. 


SUBCHAPTER I1I—STORAGE 
1741. Deposit for hire. 


1742. Degree of care required. 

1743. Compensation for fraction of week or month. 
1744. Termination of deposit. 

1745. Depositary’s lien. 

1746. Sale to satisfy lien. 


SUBCHAPTER I\ WAREHOUSE RECEIPTS 
Article A—The Issue of Warehouse Receipts 


1771. Persons who may issue receipts 

1772. Form of receipts; essential terms. 

1773. Form of receipts; what terms may be inserted 
1774. Definition of nonnegotiable receipt. 

1775. Definition of negotiable receipt 

1776. Duplicate receipts must be so marked 

1777. Failure to mark “not negotiable”. 


Article B—Obligations and Rights of Warehousemen Upon Their Receipts 


1781. Obligation of warehouseman to deliver. 

1782. Justification of warehouseman in delivering 

1783. Warehouseman’s liability for misdelivery. 

1784. Negotiable receipts must be cancelled when goods delivered. 

1785. Negotiable receipts must be cancelled or marked 
delivered. 

1786. Altered receipts. 

1787. Lost or destroyed receipts. 

1788. Effect of duplicate receipts. 

1789. Warehouseman cannot set up title in himself 

1790. Interpleader of adverse claimants. 

1791. Warehouseman has reasonable time to determine validity of claims. 

1792. Adverse title is no defense except as above provided. 

1793. Liability for nonexistence or misdescription of goods. 

1794. Liability for care of goods. 
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Goods must be kept separate. 

1796. Fungible goods may be commingled, if warehouseman authorized. 

1797. Liability of warehouseman to depositors of commingled goods. 

1798. Attachment or levy upon goods for which a negotiable receipt has been 
issued. 

1799. Creditors’ remedies to reach negotiable receipts. 

1800. What claims are included in the warehouseman’s lien. 

1801. Against what property the lien may be enforced. 

1802. How the lien may be lost. 

1803. Negotiable receipt must state charges for which lien is claimed. 

1804. Warehouseman need not deliver until lien is satisfied. 

1805. Warehouseman’s lien does not preclude other remedies. 

1806. Satisfaction of lien by sale. 

1807. Perishable and hazardous goods. 

1808. Other methods of enforcing liens. 

Effect of sale. 


Article C—Negotiation and Transfer of Receipts 


1811. Negotiation of negotiable receipts by delivery. 

1812. Negotiation of negotiable receipts by indorsement 
1813. Transfer of receipts. 

1814. Who may negotiate a receipt. 

1815. Rights of person to whom a receipt has been negotiated. 
1816. Rights of person to whom a receipt has been transferred. 
1817. Transfer of negotiable receipt without indorsement. 
1818. Warranties on sale of receipt. 

1819. Indorser not a guarantor. 

1820. No warranty implied from accepting payment of a debt. 
1821. When negotiation not impaired by fraud, mistake, or duress 
1822. Subsequent negotiation. 

1823. Negotiation defeats vendor’s lien. 

















Article D—Criminal Offenses 























Issue of receipt for goods not received. 
1832. Issue of receipt containing false statement. 
1833. Issue of duplicate receipts not so marked. 
1834. Issue for warehouseman’s goods of receipts which do not state that fact. 
1835. Delivery of goods without obtaining negotiable receipt. 

Negotiation of receipt for mortgaged goods. 





Article E—Interpretation 


1841. Cases not provided for in subchapter. 


1842. Interpretation shall give effect to purpose of uniformity. 
1843. Definitions. 


1844. Short title. 
SUBCHAPTER V-——-INNKEEPERS 


Innkeeper’s lien on property of guests. 
Unclaimed baggage ; sale at auction. 


SUBCHAPTER VI—FINDING 
1891. Obligation of finder. 

1892. Notice of finding of things or saving of animals; restitution. 
1893. Proof of ownership. 

1894. Reward and compensation to finder. 

1895. Storage of thing found. 

1896. Sale by finder. 

1897. Manner of sale. 

1898. Vesting of property in finder. 

. Abandoned things, 








Subchapter I—General Provisions 


§ 1691. Indemnification of depositary 
A soporte shall indemnify the depositary for: 


1) damage caused to him by the defects or vices of the thing 
deposited ; and 


2) expenses necessarily incurred by him about the thing, 
other than such as are involved in the nature of the undertaking. 
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§ 1692. Obligation of depositary of animals 


A depositary of living animals shall provide them with suitable food 
and shelter, and treat them kindly. 


§ 1693. Use of thing deposited 


A depositary may not use the thing deposited, or permit it to be used, 
for any purpose, without the consent of the depositor. He may not, if 
it is purposely fastened by the depositor, open it without the consent 
of the latter, except in case of necessity. 


§ 1694. Liability for damage arising from wrongful use 
A depositary is liable for damage happening to the thing de- 
posited, during his wrongful use thereof, unless the damage must 


mevitably have happened though the property had not been thus 
used. 


§ 1695. Sale of thing in danger of perishing 


If a thing deposited is in actual danger of perishing before instruc- 
tions can be obtained from the depositor, the Sesotne> may sell it for 
the best price obtainable and retain the proceeds as a deposit, giving 
immediate notice of his proceedings to the depositor. 
§ 1696. Injury to or loss of thing deposited 

If a thing is lost or injured during its deposit, and the depositary 
refuses to inform the depositor of the circumstances under which the 
loss or injury occurred, as far as he has information concerning them, 
or willfully misrepresents the circumstances to him, the depositary is 
presumed to have willfully, or by gross negligence, permitted the loss 
or injury to occur. 


§ 1697. Services by depositary 


As far as any service is rendered by a epetinny, or required from 
him, his duties and liabilities are prescribed by chapters 59-63 of this 
title on employment and service. 


§ 1698. Liability of depositary 


The liability of a depositary for negligence may not exceed the 
amount which he is informed by the depositor, or has reason to sup- 
pose, the thing deposited to be worth. 


Subchapter I]—Gratuitous Deposit 


§ 1721. Gratuitous deposit defined 

Gratuitous deposit is a deposit for which the depositary does not 
receive consideration beyond the mere possession of the thing 
deposited. 
§ 1722. Nature of involuntary deposit 


An involuntary deposit is gratuitous, the depositary not being en- 
titled to a reward. 


§ 1723. Degree of care required 
A gratuitous depositary shall use at least slight care for the preser- 
vation of the thing deposited. 
§ 1724. Termination of duties of depositary 
The duties of a gratuitous eee cease upon his: 
(1) restoring the thing deposited to its owner; or 
(2) giving reasonable notice to the owner to remove it and the 
owner failing to do so within a reasonable time. 
An involuntary depositary, under paragraph (2) of section 1633 of 


this title, may not give such a notice until the emergency which gave 
rise to the deposit is past. 
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Subchapter I1I—Storage 


§ 1741. Deposit for hire 


A deposit not gratuitous is called storage. The depositary in such 
a case is a depositary for hire. 


§ 1742. Degree of care required 
\ depositary for hire shall use at least ordinary care for the pres- 
ervation of the thing deposited. 


§ 1743. Compensation for fraction of week or month 

In the absence of a different agreement or usage, a depositary for 
hire is entitled to one week’s hire for the sustenance and shelter of 
living animals during any fraction of a week, and to half a month’s 
hire for the storage of any other property during any fraction of a 
half-month. 


§ 1744. Termination of deposit 


(a) In the absence of an agreement as to the length of time during 
which a deposit is to continue, it may be terminated by the depositor 
at any time, and by the depositary upon reasonable notice. 

(b) Notwithstanding an agreement respecting the length of time 
during which a deposit is to continue, it may be terminated by the 
depositor on paying all that would become due to the depositary 
in case of the deposit so continuing. 

§ 1745. Depositary’s lien 
(a) A depositary for hire has a lien for: 

(1) storage charges; 

(2) advances and insurance incurred at the request of the 
depositor ; 

(3) money necessarily expended in and about the care, preser- 
vation, and keeping of the property stored ; 

(4) money advanced at the request of ‘the depositor, to dis- 
charge a prior lien; and 

(5) the expenses of a sale where default has been made in satis- 
fying a valid lien. 

(b) The rights of the depositary for hire to the lien are regulated 
by chapters 97 et seq., of this title, on liens. The lien may be enforced 
in the manner provided by sections 1806, 1808 and 1809 of this title, 
relating to warehousemen. 


§ 1746. Sale to satisfy lien 

If from any cause other than want of ordinary care and diligence 
on his part, a depositary for hire is unable to deliver perishable prop 
erty, baggage, or luggage received by him for storage, or to collect 
his charges for storage due thereon, he may cause the property to be 
sold to satisfy his lien for storage in accordance with sections 1806 
1809 of this title relating to warehousemen. 


Subchapter IV—Warehouse Receipts 


Article A—The Issue of Warehouse Receipts 


§ 1771. Persons who may issue receipts 
A warehouse receipt may be issued by any warehouseman. 


§ 1772. Form of receipts; essential terms 
A warehouse receipt need not be in any particular form, but must 
embody within its written or printed terms: 
(1) the location of the warehouse where the goods are stored; 
(2) the date of issue of the receipt; 
(3) the consecutive number of the receipt; 
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(4) astatement whether the goods received will be delivered to 


the bearer, to a specified person, or to a specified person or his 
order ; 


5) the rate of storage charges; 

(6) a description of the goods or of the packages containing 
them; 

(7) the signature of the warehouseman, which may be made 
by his authorized agent; 

(8) if the receipt is issued for goods of which the warehouse- 
man is owner, either solely or jointly or in common with others, 
the fact of the ownership; and 

(9) a statement of the amount of advances made and of lia- 
bilities incurred for which the warehouseman claims a lien; and if 
the precise amount of the advances made or of the liabilities 
incurred is, at the time of the issue of the receipt, unknown to the 
warehouseman or to his agent who issues it, a statement of the 
fact that advances have been made or liabilities incurred and the 
purpose thereof is sufficient. 

A warehouseman is liable to any person injured thereby, for 
all damage caused by the omission from a negotiable receipt of any 
of the foregoing terms. 


§ 1773. Form of receipts; what terms may be inserted 
A warehouseman may insert in a receipt, issued by him, any other 
terms and conditions, but the terms and conditions may not: 
(1) be contrary to this subchapter; or 
(2) in anywise impair his obligation to exercise that degree of 
care in the safe-keeping of the goods intrusted to him which a 


reasonably careful man would exercise in regard to similar goods 
of his own. 


§ 1774. Definition of nonnegotiable receipt 

A receipt in which it is stated that the goods received will be de- 
livered to the depositor, or to any other specified person, is a non- 
negotiable receipt. 


§ 1775. Definition of negotiable receipt 


A receipt in which it is stated that the goods received will be 
delivered to the bearer or to the order of any person named in such 
receipt is a negotiable receipt. 

A nonnegotiable provision may not be inserted in a negotiable re- 
ceipt. Such a provision, if inserted, is void. 


§ 1776. Duplicate receipts must be so marked 


When more than one negotiable receipt is issued for the same 
goods, the word “duplicate” shall be plainly placed upon the face of 
every such receipt except the one first issued. A warehouseman is 
liable for all damage caused by his failure so to do to any one who 
purchases the subsequent receipt for value supposing it to be an 
original, even though the purchase be after the delivery of the goods by 
the warehouseman to the holder of the original receipt. 


§ 1777. Failure to mark “not negotiable” 


A nonnegotiable receipt shall have plainly placed upon its face by 
the warehouseman i issuing it “nonnegotiable” or “not negotiable.” In 
case of the warehouseman’s failure so to do, a holder of the receipt 
who purchases it for value supposing it to be negotiable may, at his 
option, treat the receipt as imposing upon the warehouseman the 
same liabilities he would have incurred had the receipt been negotia- 
ble. 

This section does not apply, however, to letters, memoranda, or 
written acknowledgments Ho an informal character. 
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Article B—Obligations and Rights of Warehousemen Upon Their Receipts 


§ 1781. Obligation of warehouseman to deliver 


A warehouseman, in the absence of a lawful excuse provided 
by this subchapter, is bound to deliver the goods v5 a demand made 
either by the holder of a receipt for the goods or by the depositor, if 
the demand is accompanied with: 

(1) an offer to satisfy the warehouseman’s lien; 

(2) an offer to surrender the receipt if negotiable, with such in- 
dorsement as would be necessary for the negotiation of the re- 
ceipt; and 

(3) a readiness and willingness to sign, when the goods are de- 
livered, an acknowledgment that they have been delivered, if 
requested by the warehouseman. 

If the warehouseman refuses or fails to deliver the goods in 
compliance with a demand by the holder or depositor so accom- 
panied, the burden is upon him to establish the existence of a lawful 
excuse for his refusal. 


§ 1782. Justification of warehouseman in delivering 
A warehouseman is justified in delivering the goods, subject to 
sections 1783-1785 of this title, to one who is: 

(1) the person lawfully entitled to the possession of the goods, 
or his agent; 

(2) a person who is either himself entitled to delivery by the 
terms of a nonnegotiable receipt issued for the goods, or who has 
written authority from the person so entitled either indorsed 
upon the receipt or written upon another paper; or 

(3) a person in possession of a negotiable receipt by the terms 
of which the goods are deliverable to him or order or to bearer, or 
which has been indorsed to him or in blank by the person to whom 
delivery was promised by the terms of the receipt or by his 
mediate or immediate indorsee. 





§ 1783. Warehouseman’s liability for misdelivery 


If a warehouseman delivers the goods to one who is not in fact 
lawfully entitled to the possession of them, the warehouseman is 
liable as for conversion to all having a right of property or posses- 
sion in the goods if he delivered the goods otherwise than as author- 
ized by paragraphs (2) and (3) of section 1782 of this title, and 
though he delivered the goods as authorized by those paragraphs he 
is so liable, if prior to the delivery he had either: 

(1) been requested, by or on behalf of the person lawfully en- 
titled to a right of property or possession in the goods, not to make 
delivery ; or 

(2) had information that the delivery about to be made was to 
one not lawfully entitled to the possession of the goods. 


§ 1784. Negotiable receipts must be cancelled when goods 
delivered 

a as provided by section 1809 of this title, if a warehouse- 
man delivers goods for which he had issued a negotiable receipt, the 
negotiation of which would transfer the right to the possession of the 
goods, and fails to take up and cancel the receipt, he is liable to 
anyone who purchases the receipt for value in good faith, for failure 
to deliver the goods to him, whether the preven: acquired title to 


the receipt before or after the delivery of the goods by the warehouse- 
man. 
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§ 1785. Negotiable receipts must be cancelled or marked when 
part of goods delivered 

Except as provided by section 1809 of this title, if a warehouse- 
man delivers part of the goods for which he had issued a negotiable 
receipt and fails either to take up and cancel the receipt, or to place 
plainly upon it a statement of what goods or packages have been de- 
livered, he is liable, to anyone who purchases the receipt for value in 
good faith, for failure to deliver all the goods specified in the receipt, 
whether the purchaser acquired title to the receipt before or after the 
delivery of any portion of the goods by the warehouseman. 


§ 1786. Altered receipts 


The alteration of a receipt does not excuse the warehouseman who 

issued it from any liability if the alteration was: 
(1) immaterial; 
(2) authorized; or 
(3) made without fraudulent intent. 

If the alteration was authorized, the warehouseman is liable 
according to the terms of the receipt as altered. If the alteration 
was unauthorized, but made without fraudulent intent, the ware- 
houseman is liable according to the terms of the receipt, as they were 
before alteration. 

Material and fraudulent alteration of a receipt does not excuse the 
warehouseman who issued it from liability to deliver, according to the 
terms of the receipt as originally issued, the goods for which it was 
issued, but excuses him from any other liability to the person who 
made the alteration and to any person who took with notice of the 
alteration. A purchaser of the receipt for value without notice of 
the alteration acquires the same rights against the warehouseman 
which the purchaser would have acquired if the receipt had not been 
altered at the time of the purchase. 


§ 1787. Lost or destroyed receipts 

If a negotiable receipt has been lost or destroyed, a court of 
competent jurisdiction may order the delivery of the goods upon satis- 
factory proof of loss or destruction and upon the giving of a bond 
with sufficient sureties to be approved by the court to protect the ware- 
houseman from any liability or expense, which he or any person in 
jured by the delivery may incur i reason of the original receipt 
remaining outstanding. The court may also in its discretion order 
the payment of the warelhouseman’s reasonable costs and counsel fees. 

The delivery of the goods under an order of the court as provided by 
this section does not relieve the warehouseman from liability to a per- 
son to whom the negotiable receipt has been or shall be negotiated for 
value without notice of the proceedings or of the delivery of the goods. 
§ 1788. Effect of duplicate receipts 

A receipt upon the face of which the word “duplicate” is plainly 
placed is a representation and warranty, by the warehouseman that 
the receipt is an accurate copy of an original receipt properly issued 
and uncancelled at the date of the issue of the duplicate, but im- 
poses upon him no other liability. 


§ 1789. Warehouseman cannot set up title in himself 


Title or right to the possession of the goods on the part of the 
warehouseman, unless it is derived directly or indirectly from a trans- 
fer made by the depositor at the time of or subsequent to the deposit 
for storage, or from the warehouseman’s lien, aon not excuse the 
warehouseman from liability for refusing to deliver the goods ac- 
cording to the terms of the receipt. 
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§ 1790. Interpleader of adverse claimants 


If more than one person claim the title or possession of the goods, 
the warehouseman may, either as a defense to an action brought 
against him for nondelivery of the goods, or as an original suit, which- 
ever is appropriate, require all known claimants to interplead. 


§ 1791. Warehouseman has reasonable time to determine validity 
of claim 

If someone other than the depositor or person claiming under him 
has a claim to the title or possession of the goods, and the warehouse- 
man has information of the claim, the warehouseman is excused from 
liability for refusing to deliver the goods, either to the depositor or 

erson claiming under him or to the adverse claimant, until the ware- 
lenient has had a reasonable time to ascertain the validity of the 
adverse claim or to bring legal proceedings to compel all claimants to 
interplead. 


§ 1792. Adverse title is no defense except as above provided 

Except as provided by sections 1790 and 1791 of this title and by 
sections 1782 and 1809 of this title, a right or title of a third person 
is not a defense to an action brought by the depositor or person 
claiming under him against the warehouseman for failure to deliver 
the goods according to the terms of the receipt. 


§ 1793. Liability for nonexistence or misdescription of goods 

A warehouseman is liable to the holder of a receipt, issued 
by him or on his behalf by an agent or employee the scope of whose 
actual or apparent authority includes the issuing of warehouse re- 
ceipts, for damages caused by the nonexistence of the goods or by the 
failure of the goods to correspond with the description thereof in 
the receipt at the time of its issue. If, however, the goods are de- 
scribed in a receipt merely by a statement of marks or labels upon 
them, or upon packages containing them, or by a statement that the 
goods are said to be goods of a certain kind, or that the packages 
containing the goods are said to contain goods of a certain kind, or 
by words of like purport, the statements, if true, do not make 
liable the warehouseman issuing the receipt, although the goods are 
not of the kind which the marks or labels upon them indicate, or of 
the kind they were said to be by the depositor. 


§ 1794. Liability for care of goods 


A warehouseman is liable for any loss or injury to the goods 
caused by his failure to exercise such care in regard to them as a rea- 
sonably careful owner of similar goods would exercise, but he shall 
not be liable, in the absence of an agreement to the contrary, for any 
loss or injury to the goods which could not have been avoided by the 
exercise of such care. 


§ 1795. Goods must be kept separate 


Except as provided by section 1796 of this title, a warehouseman 
shall keep the goods as far separate from goods of other depositors 
and from other goods of the same depositor for which a separate 
receipt has been issued, as to permit at all times the identification and 
redelivery of the goods deposited. 


§ 1796. Fungible goods may be commingled, if warehouseman 
authorized 
If authorized by agreement or by custom, a warehouseman may 
mingle fungible goods with other goods of the same kind and grade. 
In such a case the various depositors of the mingled goods own the 
entire mass in common, and each depositor is entitled to such 
portion thereof as the amount deposited by him bears to the whole. 
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§ 1797. Liability of warehouseman to depositors of commingled 
goods 

The warehouseman is severally liable to each depositor for the 

care and redelivery of his share of the mass to the same extent 


and under the same circumstances as if the goods had been kept 
separate. 


§ 1798. Attachment or levy upon goods for which a negotiable 
receipt has been issued 

If goods are delivered to a warehouseman by the owner or by a per- 
son whose act in conveying the title to them to a purchaser in good 
faith for value would bind the owner, and a negotiable receipt is 
issued for them, they may not thereafter, while in the possession of the 
warehouseman, be attached by garnishment or otherwise, or be levied 
upon under an execution, unless the receipt be first surrendered to the 
warehouseman, or its negotiation enjoined. The warehouseman may 
not be compelled to deliver up the actual possession of the goods 
until the receipt is surrendered to him or impounded by the court. 


§ 1799. Creditors’ remedies to reach negotiable receipts 

A creditor whose debtor is the owner of a negotiable receipt shall 
be entitled to such aid from courts of appropriate jurisdiction by in- 
junction and otherwise, in attaching the receipt or in entistying 
the claim by means thereof as is allowed at law or in equity, in regarc 
to property which can not readily be attached or levied upon by ordi- 
nary legal process. 


§ 1800. What claims are included in the warehouseman’s lien 

Subject to section 1803 of this title, a warehouseman has a lien on 
goods deposited or on the proceeds thereof in his hands, for all lawful 
charges ie storage and preservation of the goods; also for all lawful 
claims for money advanced, interest, insurance, transportation, labor. 
weighing, coopering and other charges and expenses in relation to 
the goods; also for all reasonable charges and expenses for notice, and 
advertisements of sale, and for sale of the goods where default has 
been made in satisfying the warehouseman’s lien. 


§ 1801. Against what property the lien may be enforced 
Subject to section 1803 of this title, a warehouseman’s lien may be 
enforced : 

(1) against all goods, whenever deposited, belonging to the 
person who is liable as debtor for the claims in regard to which 
the lien is asserted; and 

(2) against all goods belonging to others which have been de- 
posited at any time by the person who is liable as debtor for the 
claims in regard to which the lien is asserted, if the person had 
been so intrusted with the possession of the goods that a pledge 
of the same by him at the time of the deposit to one who took 
the goods in good faith for value would have been valid. 


§ 1802. How the lien may be lost 


A warehouseman loses his lien upon goods: 
(1) by surrendering possession thereof ; or 
(2) by refusing to deliver the goods when a demand is made 
with which he is bound to comply under this subchapter. 


§ 1803. Negotiable receipt must state charges for which lien is 
claimed 
If a negotiable receipt is issued for goods, the warehouseman does 


not have a lien thereon, — for charges for storage of those goods 
subsequent to the date of the receipt, unless the receipt expressly 
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ingled enumerates other charges for which a lien is claimed. In such a case 
there shall be a lien for the charges enumerated as far as they are 

or the within the provisions of section 1800 of this title, although the amount 

extent of the charges so enumerated is not stated in the receipt. 

1 kept § 1804. Warehouseman need not deliver until lien is satisfied 

F A warehouseman having a lien valid against the person demanding 

rtiable the goods may refuse to deliver the goods to him until the lien is 
satistied. 

S ed § 1805. Warehouseman’s lien does not preclude other remedies 

sine is _ Whether a warehouseman has or has not a lien upon the goods, he 

of the is entitled to all remedies allowed by law to a creditor against his 

levied debtor for the collection from the depositor of all charges and ad- 

to the vances which the depositor has expressly or impliedly contracted 

aw with the warehouseman to pay. 

- goods § 1806. Satisfaction of lien by sale 

t. A warehouseman’s lien for a claim which has become due may be 
satistied as follows: 

st shall The warehouseman shall give a written notice to the person on 

tor in whose account the goods are held, and to any other person known by 

‘sfving the warehouseman to claim an interest in the goods. he notice shall 

ne be given by delivery in person or by registered or certified mail ad 

Wy ordi- dressed to the last known place of business or abode of the person to 

. be notified. The notice shall contain : 

; (1) an itemized statement of the warehouseman’s claim, show- 
| lien ing the sum due at the time of the notice and the date or dates 
lien on when it became due; 
lawful (2) a brief description of the goods against which the lien 
lawful exists; 

, labor. (3) a demand that the amount of the claim as stated in the 
ition to notice, and of such further claim as shall accrue, shall be paid 
ice, and on or before a day mentioned, not less than 10 days from the de- 
ult has livery of the notice if it is personally delivered, or from the time 
when the notice should reach its destination, according to the due 
. course of post, if the notice is sent by mail; and 
(4) a statement that unless the claim is paid within the time 
may be specified the goods will be advertised for sale and sold by auction 
titi at a specified time and place or by advertising for sealed bids. 


In accordance with the terms of a notice so given, a sale of the 
goods by auction or by acceptance of a bid may be had to satisfy any 
valid claim of the warehouseman for which he has a lien on the goods. 
If the sale is by auction, it shall be had in the place where the lien was 
acquired, or, if such a place is manifestly unsuitable for the purpose, 
at the nearest suitable place. After the time for the payment of the 
claim specified in the notice to the depositor has elapsed, an advertise- 
ment of the sale, describing the goods to be sold, and stating the name 
of the owner or person on whose account the goods are held, and the 
time and place of the sale, shall be published once a week for two con- 
secutive weeks in a newspaper having general circulation in the Canal 
Zone. The sale shall be held not less than 15 days from the time of the 
first publication. 

From the proceeds of the sale the warehouseman shall satisfy his 
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ae lien, including the reasonable charges of notice and sale. The balance, 
\ lien is if any, of the proceeds shall be held by the warehouseman, and de- 
livered on demand to the person to whom he would have been bound 
1an does to deliver or justified in delivering the goods. If any balance 
se goods is not claimed by the rightful owner within one month from the day 
xpressly of the sale, it shall be paid to the Canal Zone Government: and if it 


is not claimed by the owner thereof or his legal representatives within 
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one year thereafter, it shall be covered into the Treasury of the United 
States as miscellaneous receipts. ; 

At any time before the goods are so sold, any person claiming a 
right of property or possession therein may pay the warehouseman 
the amount necessary to satisfy his lien and to pay the reasonable 
expenses and liabilities incurred in serving and posting notices and 
preparing for the sale up to the time of the payment. The ware- 
houseman shall deliver the goods to the person making the payment 
if he is a person entitled, under this subchapter, to the possession of 
the goods on payment of the charges thereon. Otherwise the ware- 
houseman shall retain possession of the goods according to the terms 
of the original contract of deposit. 


§ 1807. Perishable and hazardous goods 


If goods are of a perishable nature, or by keeping will deteriorate 
greatly in value, or by their odor, leakage, inflammability, or explo- 
sive nature will be liable to injure other property, the warehouseman 
may give such notice to the owner, or to the person in whose name the 
goods are stored, as is reasonable and possible under the circumstances, 
to satisfy the lien upon the goods and to remove them from the 
warehouse, and in the event of the failure of the person to satisfy 
the lien and to remove the goods within the time so specified, the ware- 
houseman may sell the goods at public or private sale without post- 
ing notices. If the warehouseman after a reasonable effort is unable 
to sell the goods, he may dispose of them in any lawful manner, and 
shall incur no liability by reason thereof. 

The proceeds of a sale made under this section shall be disposed 
of in the same way as the proceeds of sales made pursuant to section 
1806 of this title. 


§ 1808. Other methods of enforcing liens 


The remedy for enforcing a lien herein provided does not preclude 
any other remedies allowed by law for the enforcement of a lien 
against personal property nor bar the right to recover so much of 
the warehouseman’s claim as is not paid by the proceeds of the sale of 
the property. 

§ 1809. Effect of sale 


After goods have been lawfully sold to satisfy a warehouseman’s 
lien, or have been lawfully sold or disposed of because of their perish- 
able or hazardous nature, the warehouseman is not liable for failure to 
deliver the goods to the depositor, or owner of the goods, or to a 
holder of the receipt given for the goods when they were deposited, 
even if the receipt is negotiable. 


Article C—Negotiation and Transfer of Receipts 


§ 1811. Negotiation of negotiable receipts by delivery 

A negotiable receipt may be negotiated by delivery : 

(1) where, by the terms of the receipt, the warehouseman un- 
dertakes to deliver the goods to the bearer; or 

(2) where, by the terms of the receipt, the warehouseman un- 
dertakes to deliver the goods to the order of a specified person. 
and that person or a subsequent indorsee of the receipt has in- 
dorsed it in blank or to bearer. 

Where, by the terms of a negotiable receipt, the goods are deliver- 
able to bearer or where a negotiable receipt has been indorsed in blank 
or to bearer, any holder may indorse the same to himself or to any 
other specified person, and in that case the receipt may thereafter be 
negotiated only by the indorsement of such indorsee. 
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nited § 1812. Negotiation of negotiable receipts by indorsement 
A negotiable receipt may be negotiated by the indorsement of the 
ng & person to whose order the goods are, by the terms of the receipt, 
2man deliverable. The indorsement may be in blank, to bearer, or to a 
able specified person. If indorsed to a specified person, it may be again 
and negotiated by the indorsement of that person in blank, to bearer, or 
vare- to another specified person. Subsequent negotiation may be made 
ae in like manner. 
ee § 1813. Transfer of receipts 
erms A receipt which is not in such form that it can be negotiated by 
delivery may be transferred by the holder by delivery to a purchaser 
or donee. 
A nonnegotiable receipt may not be negotiated, and the indorsement 
= 1 of such a receipt gives the transferee no additional right. 
— § 1814. Who may negotiate a receipt 
e the A negotiable receipt may be negotiated by any person in possession 
neces, of it, however possession may have been acquired, if, by the terms 
. the of the receipt, the warehouseman undertakes to deliver the goods to 
tisfy the order of that person or if at the time of negotiation the receipt is in 
vare- such form that it may be negotiated by delivery. 
post - § 1815. Rights of person to whom a receipt has been negotiated 
able A person to whom a negotiable receipt has been duly negotiated 
y and acquires thereby: 
sid (1) such title to the goods as the person negotiating the receipt 
stints to him had or had ability to convey to a purchaser in good faith 
for value, and also such title to the goods as the depositor or 
person to whose order the goods were to be delivered by the terms 
of the receipt had or had ability to convey to a purchaser in good 
lude faith for value; and 
lien (2) the direct obligation of the warehouseman to hold posses- 
h of sion of the goods for him according to the terms of the receipt 
le of as fully as if the warehouseman had contracted directly with him. 
§ 1816. Rights of person to whom a receipt has been transferred 
A person to whom a receipt has been transferred but not negotiated 
1an's acquires thereby, as against the transferor, the title to the goods, sub- 
rish- ject to the term of any agreement with the transferor. 
re to If the receipt is nonnegotiable, the person also acquires the right 
toa to notify the warehouseman of the transfer to him of the receipt, and 
‘ited, thereby to acquire the direct obligation of the warehouseman to hold 


possession of the goods for him according to the terms of the receipt. 

Prior to the notification of the warehouseman by the transferor or 

transferee of a nonnegotiable receipt, the title of the transferee to the 

goods and the right to acquire the obligation of the warehouseman 

may be defeated by the levy of an attachment or execution upon the 

goods by a creditor of the transferor, or by a notification to the ware- 

| un- houseman by the transferor or a subsequent purchaser from the trans- 
feror of a subsequent sale of the goods by the transferor. 


on § 1817. Transfer of negotiable receipt without indorsement 

3 in- If a negotiable receipt is transferred for value by delivery, and 
the indorsement of the transferor is essential for negotiation, the 

iver- transferee acquires a right against the transferor to compel him to 

lank indorse the receipt, unless a contrary intention appears. The nego- 

any tiation takes effect as of the time when the indorsement is actually 


made. 
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§ 1818. Warranties on sale of receipt 


A person who for value negotiates or transfers a receipt by indorse- 
ment or delivery, including one who assigns for value a claim secured 
by a receipt, unless a contrary intention appears, warrants: 

(1) that the receipt is genuine; 

(2) that he has a legal right to negotiate or transfer it ; 

(3) that he has knowledge of no fact which would impair the 
validity or worth of the receipt ; and 

(4) that he has a right to transfer the title to the goods, and 
that the goods are merchantable or fit for a particular purpose 
whenever such warranties would have heen implied, if the con 
tract of the parties had been to transfer without a receipt the 
goods represented thereby. 

§ 1819. Indorser not a guarantor 

The indorsement of a receipt does not make the indorser liable for 
any failure on the part of the warehouseman or previous indorsers of 
the receipt to fulfill their respective obligations. 


§ 1820. Warranty not implied from accepting payment of a debt 

A mortgagee, pledgee, or holder for security of a receipt who in 
good faith demands or receives payment of the debt for which the 
receipt is security, whether from a party to a draft drawn for such 
debt or from any ‘other person, is not by so doing deemed to re present 
or to warrant the genuineness of the receipt or the quantity or quality 
of the goods therein described. 


§ 1821. When negotiation not impaired by fraud, mistake, or 
duress 

The validity of the negotiation of a receipt is not impaired by the 
fact that the negotiation was a breach of duty on the part of the 
person making the negotiation, or by the fact that the owner of the 
receipt was deprived of the possession of the same by loss, theft, fraud, 
accident, mistake, duress, or conversion, if the person to whom the 
receipt was negotiated, or a person to whom the receipt was subse 
quently negotiated, paid value therefor, “ good faith, without notice 
of the breach of duty, or loss, theft, fraud, accident, mistake, duress, 
or conversion. 
§ 1822. Subsequent negotiation 

If a person having sold, mortgaged, or pledged goods which 
are in a warehouse and for which a negotiable ae ipt has been issued, 
or having sold, mortgaged, or pledged the negotiable receipt repre 
senting the goods, continues in possession of the ne gotiable receipt, 
the subsequent negotiation thereof by that person under a sale, or 
other disposition thereof to a person receiving the same in good 
faith, for value and without notice of the previous sale, mortgage, or 
pledge, has the same effect as if the first purchaser of the goods 
or receipt had expressly authorized the subsequent negotiation. 
§ 1823. Negotiation defeats vendor’s lien 

If a negotiable receipt has been issued for goods, a seller's - 
or right of stoppage in transitu does not defeat the rights of « 
purchaser for va'ue in good faith to whom the receipt has Se 
negotiated, whether the negotiation is prior or subsequent to the 
notification to the warehouseman who issued the receipt of the seller’s 
claim to a lien or right of stoppage in transitu. Nor is the ware- 
houseman obliged to deliver or justified in delivering the goods to an 
unpaid seller unless the receipt is first surrender ed for cancellation. 
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Article D—Criminal Offenses 


§ 1831. Issue of receipt for goods not received 


Whoever, being a warehouseman, or an officer, agent, or servant of 
a warehouseman, issues or aids in issuing a receipt knowing that the 
goods for which it is issued have not been actually received by the 
warehouseman, or are not under his actual control at the time of 
issuing the receipt, shall, for each such offense, be fined not more 
than $1,000 or imprisoned in jail not more than one year, or both. 


§ 1832. Issue of receipt containing false statement 

Whoever, being a warehouseman, or an officer, agent, or servant of 
a warehouseman, fraudulently issues or aids in fraudulently issuing a 
receipt for goods, knowing that it contains any false statement, shall, 
for each such offense, be fined not more than $1,000 or imprisoned in 
jail not more than one year, or both. 


§ 1833. Issue of duplicate receipts not so marked 

Whoever, being a warehouseman, or an officer, agent, or servant of 
a warehouseman, issues or aids in issuing a duplicate or additional 
negotiable receipt for goods, knowing that a former negotiable receipt 
for the same goods or any part of them is outstanding and uncanceled, 
without plainly placing upon the face thereof the word “Duplicate,” 
except in the case of a lost or destroyed receipt after proceedings as 
provided for by section 1787 of this title, shall, for rai such offense, 
be fined not more than $1,000 or imprisoned in jail not more than 
one year, or both. 


§ 1834. Issue for warehouseman’s goods of receipts which do 
not state that fact 

Where there are deposited with or held by a warehouseman goods of 
which he is owner, either solely or jointly or in common with others, 
he warehouseman, or any of his officers, agents, or servants who, 
knowing this ownership, issues or aids in issuing a negotiable receipt 
for the goods which does not state the ownership, shall, for each 
such offense, be fined not more than $1,000 or imprisoned in jail not 
more than one year, or both. 


§ 1835. Delivery of goods without obtaining negotiable receipt 

Except in the cases provided for by sections 1787 and 1809 of this 
title, whoever, being a warehouseman, or an officer, agent, or servant 
of a warehouseman, deliver goods out of the possession of the ware 
houseman, knowing that a negotiable receipt the negotiation of which 
would transfer the right to the possession of the goods is outstanding 
and uncanceled, without obtaining the possession of the receipt at or 
before the time of the delivery, shall, for each such offense, cs fined 
not more than $1,000 or imprisoned in jail not more than one year, 
or both. 


§ 1836. Negotiation of receipt for mortgaged goods 

Whoever deposits goods to which he has not title, or upon which 
there is a lien or mortgage, and takes for the goods a negotiable 
receipt which he afterwards negotiates for value with intent to de- 
ceive and without disclosing his want of title or the existence of the 
lien or mortgage, shall, for each such offense, be fined not more than 
$1,000 or imprisoned in jail not more than one year, or both. 
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Article E—Interpretation 


§ 1841. Cases not provided for in subchapter 

In any case not provided for by this subchapter, the rules of law 
and equity, including the law merchant, and in particular the rules 
relating to the law of principal and agent and to the effect of fraud, 
misrepresentation, duress, or coercion, mistake, or other invalidating 
cause, govern. 


§ 1842. Interpretation shall give effect to purpose of uniformity 
This subchapter shall be so interpreted and construed as to effectuate 


its general purpose to make uniform the law of those states which 
enact it. 


§ 1843. Definitions 


(a) In this subchapter, unless the context or subject matter other- 
wise requires: 

“action” includes counterclaim and setoff ; 

“delivery” means voluntary transfer of possession from one per- 
son to another; 

“fungible goods” means goods of which any unit is, from its nature 
or by mercantile custom, treated as the equivalent of any other unit; 

“goods” means chattels or merchandise in storage, or which has 
been or is about to be stored ; 

“holder” of a receipt means a person who has both actual pos- 
session of such receipt and a right of property therein ; 

“order” means an order by indorsement on the receipt ; 

“owner” does not include mortgagee or pledgee ; 

“person” includes a corporation or partnership or two or more 
persons having a joint or common interest ; 

“purchase” includes to take as mortgagee or as pledgee ; 

“purchaser” includes mortgagee and pledgee; 

“receipt” means a warehouse receipt ; 

“value” means any consideration sufficient to support a simple con- 
tract; an antecedent or pre-existing obligation, whether for money 
or not, constitutes value where a receipt is taken either in satisfac- 
tion thereof or as security therefor ; 

“warehouseman” means a person lawfully engaged in the business 
of storing goods for profit. 

(b) A thing is done “in good faith” within the meaning of this 
subchapter, when it is in fact done honestly, whether it be done negli- 
gently or not. 


§ 1844. Short title 
This subchapter may be cited as the Uniform Warehouse Receipts 
Act. 

Subchapter V—Innkeepers 


§ 1871. Innkeeper’s lien on property of guests 

Hotel, inn, boardinghouse, and lodginghouse keepers have a 
lien upon the baggage and other property belonging to or legally 
under the control of their guests, neatins or lodgers which may be 
in the hotel, inn, or boarding or lodginghouse for the proper charges 
due from the guests, boarders, or lodgers, for their accommodation, 
board and lodging, and room rent, and such extras as are furnished 
at their request, and for all money paid for or advanced to the guests, 
boarders or lodgers, and for the costs of enforcing the lien, with the 
right to the possession of the baggage and other property until the 
charges and moneys are paid. 

Unless the charges and moneys are paid when they become due, 
the hotel, inn, boardinghouse, or lodginghouse keeper may sell the 
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baggage and property under the conditions prescribed by sections 
1806-1809 of this title relating to warehousemen. 


§ 1872. Unclaimed baggage; sale at auction 

When a trunk, carpetbag, valise, box, bundle, or other bag- 
gage comes into the possession of the keeper of a hotel, inn, or ane 
ing or lodginghouse, and remains unclaimed for a |. of three 
months, he may sell it under the conditions prescribed by sections 
1806-1809 of this title relating to warehousemen. 


Subchapter VI—Finding 
§ 1891. Obligation of finder 


One who finds a thing lost is not bound to take charge of it, but if 
he does so he is thenceforward a depositary for the owner, with the 
rights and obligations of a depositary for hire. 


§ 1892. Notice of finding of things or saving of animals; 
restitution 

If the finder of a thing, other than a domestic animal, takes pos- 
session thereof, or if a person saves such an animal from drowning 
or starvation, he shall, within a reasonable time, inform the owner 
thereof, if known, and make restitution to him upon demand, without 
compensation, except a reasonable charge for saving and caring 
therefor. 

If the finder or saver does not know the owner, he shall, within 
five days, file an affidavit with the magistrate of the subdivision in 
which the finding or saving took place, particularly describing the 
property and the time, place, and circumstances under which it was 
found or saved. 


1893. Proof of ownership 
The finder of a thing may, in good faith, before giving it up, require 
reasonable proof of ownership from a person claimin 





§ 1894. Reward and compensation to finder 

The finder of a thing is entitled to compensation for all expenses 
necessarily incurred by him in its preservation, and for any other serv- 
ice necessarily performed by him about it, and to a reasonable reward 
for keeping it. 


§ 1895. Storage of thing found 

The finder of a thing may exonerate himself from liability at any 
time by placing it on storage with any responsible person of good 
character, at a reasonable expense. 
§ 1896. Sale by finder 


The finder of a thing which is commonly the subject of sale, may 
sell it when the owner cannot, with reasonable diligence, be found, or 
being found, refuses upon demand to pay the lawful charges of the 
finder, and when: 

(1) the thing is in danger of perishing or of losing the greater 
part of its value; or 

(2) the lawful charges of the finder amount to two thirds of 
its value. 


§ 1897. Manner of sale 
A sale pursuant to section 1896 of this title shall be made in the 
same manner as the sale of a thing pledged. 
§ 1898. Vesting of property in finder 
If an owner does not appear within six months after the finding or 
saving and offer reasonable proof of his ownership, and compensates, 
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or in good faith offer to compensate, the finder or saver for the 
expense necessarily incurred by him, then the property vests in the 
finder or saver. 


§ 1899. Abandoned things 
This subchapter does not apply to things which have been inten- 
tionally abandoned by their owners. 


CHAPTER 53—DEPOSIT FOR EXCHANGE 


sec 


1931. Relations of the parties. 


§ 1931. Relations of the parties 

A deposit for exchange transfers to the depositary the title to the 
thing deposited, and creates between him and the depositor the rela 
tion of debtor and creditor merely. 


CHAPTER 55—LOAN 


SUBCHAPTER I—LOAN FOR USE 


sec 


1961. Definition of loan for use. 

1962. Title to property lent. 

1963. Care required of borrower. 

1964. Treatment of animals by borrower. 
1965. Degree of skill. 

1966. Borrower to repair injuries. 

1967. Use of thing lent. 

1968. Relending forbidden. 

1969. Expenses of thing lent. 

1970. Liability of lender for defects. 
1971. Return of thing lent; time; indemnification for loss. 
1972. When returnable without demand. 
1973. Place of return. 


SUBCHAPTER II—LOAN FOR EXCHANGE 


1991. Definition of loan for exchange. 

1992. Optional loan. 

1993. Title to property lent. 

1994. Modification of contract. 

1995. Applicability of sections 1970, 1972, and 1973 


SUBCHAPTER III LOAN OF MONFY 


2011. Definition of loan of money. 

2012. Repayment of loan in current money. 

2013. Loan presumed to be on interest 

2014. Definition of interest. 

2015. Annual rate. 

2016. Legal interest. 

2017. Usurious contracts; principal, only, recoverable 
2018. Recovery of usurious interest paid 

2019. Evidence of usury. 


Subchapter I—Loan for Use 


§ 1961. Definition of loan for use 

A loan for use is a contract by which one gives to another the tem- 
porary possession and use of personal property, and the latter agrees 
to return the same thing to him at a future time, without reward for 
its use. 
§ 1962. Title to property lent 


_ A loan for use does not transfer the title to the thing; and all its 
increase during the period of the loan belongs to the lender. 
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§ 1963. Care required of borrower 


A borrower for use shall use great care for the preservation in safety 
and in good condition of the thing lent. 


§ 1964. Treatment of animals by borrower 
One who borrows a living animal for use shall treat it with great 
kindness and provide everything necessary and suitable for it. 


§ 1965. Degree of skill 


A borrower for use shall have and exercise such skill in the care 
of the thing lent as he causes the lender to believe him to possess. 


§ 1966. Borrower to repair injuries 

A borrower for use shall repair all deteriorations or injuries to 
the thing lent which are occasioned by his negligence, however slight 
§ 1967. Use of thing lent 

The borrower of a thing for use may use it for such purposes 
only as the lender might reasonably anticipate at the time of lending. 


§ 1968. Relending forbidden 


The borrower of a thing for use may not part with it to a third 
person, without the consent of the lender. 


§ 1969. Expenses of thing lent 

The borrower of a thing for use shall bear all its expenses during 
the loan, except such as are necessarily incurred by him to preserve 
it from unexpected and unusual injury. For those expenses he is 
entitled to compensation from the lender, who may, however, ex- 
onerate himself by surrendering the thing to the borrower. 


§ 1970. Liability of lender for defects 


The lender of a thing for use shall indemnify the borrower for 
damage caused by defects or vices in it, which he knew at the time 
of lending, and concealed from the borrower. 


§ 1971. Return of thing lent; time, indemnification for loss 

The lender of a thing for use may at any time require its return, even 
though he lent it for a specified time or purpose. But if, on the faith 
of such an agreement, the borrower has made such arrangements that 
a return of the thing before the period agreed upon would cause him 
loss, exceeding the benefit derived by him from the loan, the lender 
shall indemnify him for the loss, if he compels the return, the bor- 
rower not having in any manner violated his ie. 


§ 1972. When returnable without demand 
If a thing is lent for use for a specified time or purpose, it must be 
returned to the lender without demand, as soon as the time has expired, 


or the purpose has been accomplished. In other cases it need not be 
returned until demanded. 


§ 1973. Place of return 

The borrower of a thing for use shall return it to the lender, at the 
place contemplated by the parties at the time of lending; or if a 
particular place was not so contemplated by them, then at the place 
where it was at the time. 


Subchapter II—Loan for Exchange 


§ 1991. Definition of loan for exchange 


A loan for exchange is a contract by which one delivers oe a 
property to another, and the latter agrees to return to the lender a 
similar thing at a future time, without reward for its use. 
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§ 1992. Optional loan 


A loan, which the borrower is allowed by the lender to treat as a 
ioan for use, or for exchange, at his option, is subject to all the pro- 
visions of this subchapter. 

§ 1993. Title to property lent 
By a loan for exchange the title to the thing lent is transferred to 


the borrower, and he shall bear all its expenses, and is entitled to all 
its increase. 


§ 1994. Modification of contract 

A lender for exchange may not require the borrower to fulfill his 
obligations at a time, or in a manner, different from that which was 
originally agreed upon. 
§ 1995. Applicability of sections 1970, 1972, and 1973 

Sections 1970, 1972, and 1973 of this title apply to a loan for 
exchange. 


Subchapter III—Loan of Money 
§ 2011. Definition of loan of money 


A loan of money is a contract by which one delivers a sum of money 
to another, and the latter agrees to return at a future time a sum 
equivalent to that which he esi A loan for mere use is gov- 
erned by subchapter I of this chapter relating to loan for use. 


§ 2012. Repayment of loan in current money 

Unless there is an express contract to the contrary, a borrower of 
money shall pay the amount due in such money as is current at the 
time when the loan becomes due, whether the money is worth more or 
less than the actual money lent. 


§ 2013. Loan presumed to be on interest 

Whenever a loan of money is made, it is presumed to be made upon 
interest, unless it is otherwise expressly stipulated at the time in 
writing. 
§ 2014. Definition of interest 

Interest is the compensation allowed by law or fixed by the parties 
for the use, or forebearance, or detention of money. 


§ 2015. Annual rate 


When a rate of interest is prescribed by a law or contract, without 
specifying the period of time by which the rate is to be calculated, it 
is to be deemed an annual rate. 


§ 2016. Legal interest 


A rate of interest may not be allowed in excess of 6 per centum per 
annum upon any contract for the use or detention of money, unless it 
is in writing and the interest agreed upon may not exceed 12 per 
centum per annum. 


§ 2017. Usurious contracts; principal, only, recoverable 


All contracts whatsoever which may in any way, directly or indi- 
rectly, violate section 2016 of this title by stipul: iting for a greater 
rate of interest than 12 per centum per annum, are void and of no 
effect for the amount or value of the interest only; but the principal 
sum of money or value of the contract may be received and recovered. 


§ 2018. Recovery of usurious interest paid 


When the interest received or collected for the use or detention of 
money exceeds the rate of 12 per centum per annum, it shall be deemed 
to be usurious, and the persons paying the same, or their legal repre- 
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sentatives, may recover from the person, firm, or corporation receiving 
such interest, the ameunt of the interest so received or collected, in any 
court of competent jurisdiction, within two years from the date of the 
payment. 


§ 2019. Evidence of usury 

Evidence of usury may not be received on the trial of any case 
unless it is pleaded and verified by the affidavit of the party wishing 
to avail himself of that defense. 


CHAPTER 57—HIRING 
Sec. 
2051. Hiring defined. 
2052. Products of thing hired. 
2053. Quiet possession. 
2054, Degree of care by hirer. 
2055. Repairs by hirer. 
2056. Thing let for a particular purpose. 
2057. Termination of hiring by letter. 
2058. Termination of hiring by hirer. 
2059. Termination of hiring generally. 
2060. Death or incapacity of party. 
2061. Apportionment of hire. 
2062. Obligations of letter of personal property 
2063. Ordinary expenses. 
2064. Extraurdinary expenses. 
2065. Return of thing hired. 


§ 2051. Hiring defined 
Hiring is a contract by which one gives to another the temporary 


possession and use of property, other than money, for reward, and 
the latter agrees to return the same to the former at a future time. 


§ 2052. Products of thing hired 
The products of a thing hired, during the hiring, belong to the hirer. 


§ 2053. Quiet possession 

An agreement to let upon hire binds the letter to secure to the hirer 
the quiet possession of the thing hired during the term of the hiring, 
against all persons lawfully claiming it. 
§ 2054. Degree of care by hirer 

The hirer of a thing shall use ordinary care for its preservation in 
safety and in good condition. 
§ 2055. Repairs by hirer 


The hirer of a thing shall repair all deteriorations or injuries 
thereto occasioned by his want of ordinary care. 
§ 2056. Thing let for a particular purpose 

When a thing is let for a particular purpose the hirer may not use 
it for any other es and if he does, he is liable to the letter for al! 


damages resulting from such use, or the letter may treat the contract 
as thereby rescinded. 


§ 2057. Termination of hiring by letter 
The letter of a thing may terminate the hiring and reclaim the thing 
before the end of the term agreed upon when the hirer: 
(1) uses or permits a use of the thing hired in a manner con- 
trary to the agreement of the parties; or 
(2) does not, within a reasonable time after request, make 
such repairs as he is bound to make. 
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§ 2058. Termination of hiring by hirer 
The hirer of a thing may terminate the hiring before the end of 
the term agreed upon: 

(1) when the letter does not, within a reasonable time after 
request, fulfill his obligations, if any, as to placing and securing 
the hirer in the quiet possession of the thing hired, or putting 
it into good condition, or repairing; or 

(2) when the greater part of the thing hired, or that part 
which was and which the letter had at the time of the hiring 
reason to believe was the material inducement to the hirer to 
enter into the contract, perishes from any other causes than the 
want of ordinary care of the hirer. 

§ 2059. Termination of hiring generally 
The hiring of a thing terminates: 

(1) at the end of the term agreed upon; 

(2) by the mutual consent of the parties; 

(3) by the hirer acquiring a title to the thing hired superior 
to that of the letter; or 

(4) by the destruction of the thing hired. 


§ 2060. Death or incapacity of party 

If the hiring of a thing is terminable at the pleasure of one of the 
parties, it is terminated by notice to the other of his death or incapacity 
tocontract. In other cases it is not terminated thereby. 
§ 2061. Apportionment of hire 

When the hiring of a thing is terminated before the time originally 
agreed upon, the hirer shall pay the due proportion of the hire for 
such use as he has actually made of the thing, unless the use is merely 
nominal and of no benefit to him. 


§ 2062. Obligations of letter of personal property 

One who lets personal property shall deliver it to the hirer, secure 
his quiet enjoyment thereof against all lawful claimants, put it into a 
condition fit for the purpose for which he lets it, and repair all de- 
teriorations thereof not occasioned by the fault of the hirer and not 
the natural result of its use. 


§ 2063. Ordinary expenses 

A hirer of personal property shall bear all such expenses concerning 
it as might naturally be foreseen to attend it during its use by him. 
All other expenses must be borne by the letter. 


§ 2064. Extraordinary expenses 

If a letter fails to fulfill his obligations as prescribed by section 2062 
of this title, the hirer, after giving him notice to do so, if notice 
can conveniently be given, may expend any reasonable amount nec- 
essary to make good the letter’s default, and may recover that amount 
from him. 


§ 2065. Return of thing hired 


At the expiration of the term for which personal property is hired, 
the hirer shall return it to the letter at the place contemplated by the 
parties at the time of hiring; or, if no particular place was so con- 
templated by them, at the place at which it was at that time. 
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CHAPTER 59—SERVICE WITH EMPLOYMENT 


SUBCHAPTER I—GENERAL PROVISIONS 


2101. Employment defined. 
2102. Government employees. 
2103. Scope of chapter. 


SUBCHAPTER II—OBLIGATIONS OF EMPLOYER 


2121. Indemnification of employee. 
2122. Assumption of risk ; fellow servant rule ; contributory negligence. 
2123. Negligence of employer. 


SUBCHAPTER LII—OBLIGATIONS OF EMPLOYEE 


151. Duties of gratuitous employee generally. 

152. Gratuitous employee; service by own request; relinquishment 
2153. Same; written power of attorney. 
2154. Duties of employee for reward. 
21 

1 


2 


55. Duties of employee for his own benefit. 
56. Obedience to employer. 

2157. Conformity to usage. 

2158. Degree of skill required. 

2159. Use of skill possessed. 

2160. Things which belong to employer. 
2161. Duty to account. 

2162. Delivery without demand. 

2163. Preference to employer. 

2164. Responsibility for negligence. 
2165. Surviving employee. 


~ 


SUBCHAPTER IV—-TERMINATION OF EMPLOYMENT 


2191. Termination of employment generally. 
2192. Death or incapacity of employer. 

2193. Continuance of service in certain cases. 
2194. Terms of employment. 

2195. Termination by employer. 

2196. Termination by employee. 

2197. Compensation due on dismissal. 

2198. Compensation due on quitting. 


Subchapter I—General Provisions 


§ 2101. Employment defined 


The contract of employment is a contract by which one, who is 
called the employer, engages another, who is called the employee, to do 
something for the benefit of the employer or of a third person. 


§ 2102. Government employees 

This chapter and chapters 61 and 63 of this title do not apply to 
the United States Government or any of its agencies, or to their 
employees as concerns such employment. 


§ 2103. Scope of chapter 


The scope of this chapter is not confined to servants, but includes 
factors, brokers, carriers, agents, and all similar classes of persons. 


Subchapter II—Obligations of Employer 


§ 2121. Indemnification of employee 

Except as provided by section 2122 of this title, an employer must 
indemnify his employee for all that the employee necessarily expends 
or loses in direct consequence of the discharge of his duties as such, or 
of his obedience to the directions of the employer, even though unlaw- 
ful, unless the employee, at the time of obeying such directions, be- 
lieved them to be unlawful. 
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§ 2122. Assumption of risk; fellow servant rule; contributory 
negligence 

(a) An employer is not bound to indemnify his employee for losses 
suffered by the latter in consequence of the ordinary risks of the busi- 
ness in which he is emp ployed nor Ih consequence of the neglige nee of 
another person employed by the same employer in the same general 
business, unless the negligence causing the injury was committed 
in the performance of a duty the employer owes by law to the em- 
ployee, or unless the employer has neglected to use ordinary care 
in the selection of the culpable employee. However, the employer 
is liable for injury when the same results from the wrongful act, 
neglect, or default of any agent o1 officer of the employer, su 
perior to the employee injured, or of a person employed by the 
employer having the right to control or direct the services of the 
employee injured, and also when the later y results from the wrongful 
act, neglect, or default of a coemployee engaged in another depart- 
ment of labor from that of the employee injured, or employed upon 
a machine or other appliance other than that upon which the em- 
ployee injured is employed. 

(b) Knowledge by an employee injured of the defective or unsafe 
character or condition of any machinery, ways, appliances or struc 
tures of the employer is not a bar to recovery for any injury or 
death caused thereby, unless it also appears that the employee fully 
understood, comprehended and appreciated the dangers incident to 
the use of the defective machinery, ways, appliances or structures, 
and thereafter consented to use it, or continued in the use thereof 

(c) Any contract or agreement, express or implied, made by an 
employee to waive the benefits of this section, or any part thereof, 
is null and void, and this section does not deprive any employee or 
his personal representative of any right or remedy to which he is 
now entit led under the law ss of the ( ‘anal Zone. 

(d) The rules and principles of law as to contributory negligence 
which apply to other cases apply to cases arising under this section, 
except insofar as the same are herein modified or changed. 

§ 2123. Negligence of employer 


An employer shall in all cases indemnify his employee for losse 
caused by the former’s want of ordinary care. 


Subchapter III—Obligations of Employee 


§ 2151. Duties of gratuitous employee generally 

One who, without consideration, undertakes to do a service for 
another, is not bound to perform the same, but if he actually enters 
upon its performance, he shall use at least slight care and diligence 
therein. 


§ 2152. Gratuitous employee; service by own request; relinquish- 
ment 

One who, by his own _ ial request, induces another to intrust him 

with the performance of a service, shall perform the same fully. 


In other cases, one who ania rtakes a gratuitous service may re linquish 
it at any time. 


§ 2153. Same; written power of attorney 


A gratuitous employee, who accepts a written powe1 of attorney. 


shall act under it as long as it remains in force, or until he gives notice 
to his employer that he will not do so. 
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§ 2154. Duties of employee for reward 

One who, for a good consideration, agrees to serve another, shall 
perform the service, and must use ordinary care and diligence therein, 
as long as he is thus employed. 


§ 2155. Duties of employee for his own benefit 

One who is employed at his own request to do that which is more 
for his own advantage than for that of his employer, shall use great 
care and diligence therein to protect the interest of the employer. 
§ 2156. Obedience to employer 

An employee shall substantially comply with all the directions of 
his employer concerning the service on which he is engaged, except 


where obedience is impossible or unlawful, or would impose new 
and unreasonable burdens upon the employee. 


§ 2157. Conformity to usage 


An employee shall perform his service in conformity to the usage 
of the place of performance, unless otherwise directed by his employer, 
or unless it is impracticable or manifestly injurious to his employer to 


; do so. 
§ 2158. Degree of skill required 
; An employee shall exercise a reasonable degree of skill, unless 
) his employer has notice, before employing him, of his want of skill. 
F § 2159. Use of skill possessed 
F An employee shall use such skill as he possesses, as far as the 
: same is required, for the service specified. 
’ § 2160. Things which belong to employer 
. Everything which an employee acquires by virtue of his employ- 
° ment, except the compensation, if any, which is due to him from his 
employer, belongs to the employer, whether ac quired lawfully or un- 
° lawfully, or during or after the expiration of the term of his employ- 
ly ment. 
§ 2161. Duty to account 
An employee shall, on demand, render to his employer just accounts 
of all his transactions in the course of his service, as often as may 
be reasonable, and shall, without demand, give prompt notice to his 
employer of everything which he receives for his account. 
§ 2162. Delivery without demand 
An employee who receives anything on account of his employer, 
r in any capacity other than that of a mere servant, is not bound to 
3 deliver it to the employer until demanded, and may not send it to 
0 the employer from a distance, without demand, in any mode involv- 
ing greater risk than its retention by the employee himself. 
h- § 2163. Preference to employer 
An employee who has any business to transact on his own account, 
m similar to that intrusted to him by his employer, shall always give the 
7. latter the preference. 
h § 2164. Responsibility for negligence 


An employee who is guilty of a culpable degree of negligence is 

liable to his employer for the damage thereby caused to the employer 

¥. The employer is liable to the employee, if the service is not gr: ituitous, 
for the value of such services only as are properly rendered. 
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§ 2165. Surviving employee 

Where service is to be rendered by two or more persons jointly, and 
one of them dies, the survivor shall act alone, if the service to be rend- 
ered is such as he can rightly perform without the aid of the deceased 
person, but not otherwise. 


Subchapter [V—Termination of Employment 


§ 2191. Termination of employment generally 
Employment is terminated by: 
(1) the expiration of its appointed term; 
(2) the extinction of its subject; 
(3) the death of the emer or 
(4) the employee’s legal incapacity to act as such. 
§ 2192. Death or incapacity of employer 


Employment in which the power of the employee is not coupled 
with an interest in its subject is terminated by notice to him of: 
(1) death of the employer; or 
(2) legal incapacity of the employer to contract. 
§ 2193. Continuance of service in certain cases 


An employee, unless the term of his service has expired, or unless he 
has a right to discontinue it at any time without notice, shall continue 
his service after notice of the death or incapacity of his employer, so 
far as is necessary to protect from serious aoe the interests of the 
employer’s successor in interest, until a reasonable time after notice 
of the facts has been communicated to the successor. The successor 
shall compensate the employee for the service according to the terms 
of the contract of employment. 


§ 2194. Terms of employment 

An employment having no specified term may be terminated at the 
will of either party, on notice to the other. Employment for a speci- 
fied term means an employment for a period greater than one month. 
§ 2195. Termination by employer 

An employment for a specified term may be terminated at any time 
by the employer in case of willful breach of duty by the employee 
in the course of his employment, or in case of his habitual neglect of his 
duty or continued incapacity to perform it. 
§ 2196. Termination by employee 


An employment for a specified term may be terminated by the em- 
ployee at any time in case of willful or permanent breach of the 
obligations of his employer to him as an employee. 


§ 2197. Compensation due on dismissal 


_An employee who is not employed for a specified term, and who is 
dismissed by his employer is entitled to compensation for services 
rendered up to the time of the dismissal. 


§ 2198. Compensation due on quitting 


An employee who is not employed for a specified term and who 
quits the service of his employer is entitled to compensation for serv- 
ices rendered up to the time of the quitting. 
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CHAPTER 61—PARTICULAR EMPLOYMENTS 


SUBCHAPTER I-——-MASTER AND SERVANT 


2231. Servant defined. 

2232. Term of hiring; presumptions. 

2233. Presumption of monthly term and wages. 

2234. Renewal of hiring. 

2235. Delivery of things received for master’s account. 
2236. Grounds for discharge. 


SUBCHAPTER II—AGENTS 


2251. Conformity to limits of authority. 
2252. Duty to keep principal informed. 
2253. Collecting agent. 

2254. Responsibility of subagent. 


SUBCHAPTER III—FACTORS 


2271. Factor defined. 

2272. Obedience required from factor. 

2273. Sales on credit. 

2274. Liability of factor under guaranty commission. 
2275. Relief from liability. 


Subchapter I—Master and Servant 
§ 2231. Servant defined 


A servant is one who is employed to render personal service to his 
employer, otherwise than in the pursuit of an independent calling, and 
who in such service remains entirely under the control and direction 
of the latter, who is called his master. 


§ 2232. Term of hiring; presumptions 


A servant is presumed to have been hired for such length of time as 
the parties adopt for the estimation of wages. A hiring at a yearly 
rate is presumed to be for one year; a hiring at a daily rate, for one 
day; a hiring by piecework, for no specified term. 


§ 2233. Presumption of monthly term and wages 


In the absence of an agreement or custom as to the term of service, 
the time of payment, or rate or value of wages, « servant is presumed 
to be hired by the month, at a monthly rate of reasonable wages, to be 
paid when the service is performed. 


§ 2234. Renewal of hiring 
Where, after the expiration of an agreement respecting the wages 
and the term of service, the parties continue the relation of master 


and servant, they are presumed to have renewed the agreement for the 
same wages and term of service. 


§ 2235. Delivery of things received for master’s account 


A servant shall deliver to his master, as soon as with reasonable 
diligence he can find him, everything that he receives for the master’s 
account, without demand; but the servant is not bound, without orders 
from his master, to send anything to the master through another 
person. 


§ 2236. Grounds for discharge 


A master may discharge any servant, other than an apprentice, 
whether engaged for a fixed term or not: 

(1) if the servant is guilty of misconduct in the course of his 
service, or of gross immorality, though unconnected with his 
service; or 

(2) if, being employed about the person of the master, or in a 
confidential position, the master discovers that the servant has 

been guilty of misconduct, before or after the commencement of 
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his service, of such a nature that, if the master had known or con- 
templated it, he would not have so employed the servant. 


Subchapter II—Agents 


§ 2251. Conformity to limits of authority 


An agent may not exceed the limits of his actual authority, as 
defined by chapter 75 of this title on agency. 
§ 2252. Duty to keep principal informed 

An agent shall use ordinary diligence to keep his principal informed 
of his acts in the course of the agency. 
§ 2253. Collecting agent 


An agent employed to collect a negotiable instrument shall collect 
it promptly, and take all measures necessary to charge the parties 
thereto, in case of its dishonor; and, if it is a bill of exchange, shall 
present it for acceptance with reasonable diligence. 


§ 2254. Responsibility of subagent 
A mere agent of an agent is not responsible as such to the principal 
of the latter. 
Subchapter II1I—Factors 


§ 2271. Factor defined 


A factor is an agent who, in the pursuit of an independent calling, 
is employed by another to sell property for him, and is vested by the 
latter with the possession or control of the property, or authorized 
to receive payment therefor from the purchaser. 


2272. Obedience required from factor 


A factor shall obey the instructions of his principal to the same 
extent as any other employee, notwithstanding any advances he may 
have made to his principal upon the property consigned to him 
except that if the principal forbids him to sell at the market price, 
he may, nevertheless, sell for his reimbursement, after giving to his 
principal reasonable notice of his intention to do so, and of the time 
and place of sale, and proceeding in all respects as a pledgee. 

§ 2273. Sales on credit 

A factor may sell property consigned to him on such credit as is 
usual; but, having once agreed with the purchaser upon the term of 
credit, may not extend it. 


§ 2274. Liability of factor under guaranty commission 

A factor who charges his principal with a guaranty commission 
upon a sale, thereby assumes absolutely to pay the price when it falls 
due, as if it were a debt of his own, and not as a mere guarantor for the 
surchaser ; but he does not thereby assume any additional responsi- 
bility for the safety of his remittance of the proceeds. 


§ 2275. Relief from liability 
A factor who receives property for sale, under a general agreement 
or usage to guarantee the sales or the remittance of the proceeds, may 


not relieve himself from responsibility therefor without the consent 
of his principal. 
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CHAPTER 63—SERVICE WITHOUT EMPLOYMENT 
Sec. 
2311. Voluntary interference with property. 


§ 2311. Voluntary interference with property 


One who officiously, and without the consent of the real or apparent 
owner of a thing, takes it into his possession for the purpose of render- 
ing a service about it, shall complete the service, oa use ordinary 
care, diligence, and reasonable skill about the same. He is not entitled 
to compensation for his service or expenses, except that he may deduct 
actual and necessary expenses incurred by him about the service from 
any profits which his service has caused the thing to acquire for its 
owner, and shall account to the owner for the residue. 


CHAPTER 65—CARRIAGE IN GENERAL 
Bec. 


2341. Contract of carriage defined. 

2342. Kinds of carriage. 

2343. Marine carriers; application of provisions. 

2344. Obligations of gratuitous carriers. 

2345. Obligations of gratuitous carrier after commencing carriage. 


§ 2341. Contract of carriage defined 


The contract of carriage is a contract for the conveyance of prop- 
erty, persons, or messages, from one place to another. 
§ 2342. Kinds of carriage 
Carriage is either: 
(1) inland; or 
(2) marine. 


§ 2343. Marine carriers; application of provisions 

This chapter and chapters 67-73 of this title, with the exception of 
section 2471 of this title, do not apply to marine carriers. 

Marine carriers, within the meaning of this section, include carriers 
upon the ocean, upon arms of the sea, and those transiting the Canal 
from ocean to ocean. 


§ 2344. Obligations of gratuitous carriers 

Carriers without reward are subject to the same rules as employees 
without reward, except as far as is otherwise provided by this chapter 
and chapters 67-73 of this title. 


§ 2345. Obligations of gratuitous carrier after commencing 
carriage 
A carrier without reward, who has begun to perform his under- 
taking, shall complete it in like manner as if he had received a reward, 
unless he restores the person or thing carried to as favorable a posi- 
tion as before he commenced the carriage. 


CHAPTER 67—CARRIAGE OF PERSONS 


SUBCHAPTER I—GRATUITOUS CARRIAGE OF PERSONS 
Sec 


2371. Degree of care required. 


SUBCHAPTER II—CARRIAGE FOR REWARD 
2391. General duties of carrier. 

2392. Safety of vehicles. 

2398. Overcrowding or overloading. 

2394. Treatment of passengers. 

2395. Rate of speed and delays. 
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Subchapter I—Gratuitous Carriage of Persons 


§ 2371. Degree of care required 


A carrier of persons without reward shall use ordinary care and 
diligence for their safe carriage. 


Subchapter II—Carriage for Reward 


§ 2391. General duties of carrier 


A carrier of persons for reward shall use the utmost care and dili- 
gence for their safe carriage, shall provide everything necessary for 
that purpose, and shall exercise to that end a reasonable degree of 
skill. 


§ 2392. Safety of vehicles 


A carrier of persons for reward shall provide vehicles safe and fit 
for the purposes to which they are put, and is not excused for default 
in this respect by any degree of care. 


§ 2393. Overcrowding or overloading 


A carrier of persons for reward may not overcrowd or overload 
his vehicle. 


§ 2394. Treatment of passengers 


A carrier of persons for reward shall give to passengers all such 
accommodations as are usual and reasonable, and shall treat them 
with civility, and give them a reasonable degree of attention. 


§ 2395. Rate of speed and delays 


A carrier of persons for reward shall travel at a reasonable rate of 
speed, and without any unreasonable delay, or deviation from his 
proper route. 


CHAPTER 69—CARRIAGE OF PROPERTY 
SUBCHAPTER I—GENERAL DEFINITIONS 
2421. Freight, freightage, consignor, and consignee defined. 


SUBCHAPTER II—OBLIGATIONS OF CARRIER 


2441. Care and diligence required of carriers. 

2442. Obedience to directions. 

2443. Conflict of orders. 

2444. Delivery of freight. 

2445. Notice of arrival to consignee. 

2446. Failure of consignee to accept and remove freight. 


SUBCHAPTER III—BILLS OF LADING 


2471. Application of Federal Bill of Lading Act to shipments wholly within 
Canal Zone. 
SUBOHAPTER IV—FREIGHTAGE 


2491. Time for payment of freightage. 

2492. Consignor’s liability. 

2493. Consignee’s liability. 

2494. Natural increase of freight. 

2495. Apportionment by contract. 

2496. Apportionment upon partial delivery. 

2497. Apportionment according to distance. 

2498. Freight carried farther or faster than agreed. 
Carrier’s lien. 
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Subchapter I—General Definitions 


§ 2421. Freight, freightage, consignor, and consignee defined 

Property carried is called freight; the reward, if any, to be paid for 
its carriage is called freightage ; the person who delivers the freight to 
the carrier is called the consignor; and the person to whom it is to 
be delivered is called the consignee. 


Subchapter IIl—Obligations of Carrier 


§ 2441. Care and diligence required of carriers 

A carrier of property for reward shall use at least ordinary care 
and diligence in the performance of all his duties. A carrier without 
reward shall use at least slight care and diligence. 


§ 2442. Obedience to directions 


A carrier shall comply with the directions of the consignor or con- 
signee to the same extent that an employee is bound to comply with 
those of his employer. 


§ 2443. Conflict of orders 


When the directions of a consignor and consignee are conflicting, 
the carrier shall comply with those of the consignor in respect to all 
matters except the delivery of the freight, as to which he shall comply 
with the directions of the consignee, unless the consignor has specially 
forbidden the carrier to receive orders from the consignee inconsistent 
with his own. 


§ 2444. Delivery of freight 


A carrier of property shall deliver it to the consignee, at the place 
to which it is addressed, in the manner usual at that place. 
§ 2445. Notice of arrival to consignee 

If, for any reason, a carrier does not deliver freight to the consignee 
or his agent personally, he shall notify the consignee of its arrival, 
and keep the same in safety, upon his responsibility as a warehouse- 
man, until the consignee has had a reasonable time to remove it. If 
the place of residence or business of the consignee is unknown to the 
— he may give the notice by letter mailed in the nearest post 
office. 


§ 2446. Failure of consignee to accept and remove freight 


If a consignee does not accept and remove freight within 72 hours 
after the carrier has fulfilled his obligation to deliver, or duly offered 
to fulfill the same, the rights and duties of the carrier shall thereafter 
be the same as those of a warehouseman as provided in subchapter IV 
of chapter 51 of this title. 


Subchapter III—Bills of Lading 


§ 2471. Application of Federal Bill of Lading Act to shipments 
wholly within Canal Zone 


The Federal Bill of Lading Act (49 U.S.C., secs. $1-124) applies 
to shipments wholly within the Canal Zone. 


Subchapter IV—Freightage 


§ 2491. Time for payment of freightage 

A carrier may require his freightage to be paid upon his receiving 
the freight; but if he does not demand it then, he may not until he is 
ready to deliver the freight to the consignee. 
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§ 2492. Consignor’s liability 


The consignor of freight is presumed to be liable for the freightage, 
but if the contract between him and the carrier provides that the con- 
signee shall pay it, and the carrier allows the consignee to take the 
freight, he may not afterwards recover the freightage from the con- 
signor. 
§ 2493. Consignee’s liability 

The consignee of freight is liable for the freightage if he accepts the 
freight with notice of the intention of the consignor that he pay it. 


§ 2494. Natural increase of freight 

Freightage may not be charged upon the natural increase of freight. 
§ 2495. Apportionment by contract 

If freightage is apportioned by a bill of lading or other contract 
made between a consignor and carrier, the carrier is entitled to pay- 
ment, according to the apportionment, for as much as he delivers. 
§ 2496. Apportionment upon partial delivery 

If a part of the freight is accepted by a consignee, without specific 
objection that the rest is not delivered, the freightage must be appor- 
tioned and paid as to that part, though not apportioned in the original 
contract. 


§ 2497. Apportionment according to distance 

If a consignee voluntarily receives freight at a place short of the 
one appointed for delivery, the carrier is entitled to a just proportion 
of the freightage, according to distance. If the carrier, being ready 
and willing, offers to complete the transit, he is entitled to the full 
freightage. If he does not thus offer completion, and the consignee 
receives the freight only from necessity, the carrier is not entitled to 
any freightage. 
§ 2498. Freight carried farther or faster than agreed 

If freight is carried farther, or more expeditiously, than was agreed 
upon by the parties, the carrier is not entitled to additional compen- 
sation, and may not refuse to deliver it, on the demand of the con- 
signee, at the place and time of its arrival. 
§ 2499. Carrier’s lien 

A carrier has a lien for freightage and for services rendered at 
the request of the shipper or consignee in and about the transporta- 
tion, care, and preservation of the property, and he also has a lien 
for money advanced at the request of the shipper or consignee to 
discharge a prior lien. His rights to the lien are regulated by chapters 
97-103 of this title on liens. The lien may be enforced in the manner 
provided by sections 1806-1809 of this title relating to warehousemen. 


CHAPTER 71—CARRIAGE OF MESSAGES 


Bec. 
2531. Degree of care and diligence required. 
§ 2531. Degree of care and diligence required 


A carrier of messages for reward shall use great care and diligence 
in the transmission and delivery of messages. 
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CHAPTER 73—COMMON CARRIERS 


SUBCHAPTER I—COMMON CARRIERS IN GENERAL 


Sec. 

2561. Common carrier defined. 

2562. Obligation to accept freight. 

2563. Compensation. 

2564. Limitation of obligations. 

2565. Exoneration agreements. 

2566. Acceptance of ticket, bill of lading or written contract. 
2567. Loss of valuable letters. 


SUBCHAPTER II—-COMMON CARRIERS OF PERSONS 


2591. Liability for luggage. 

2592. Regulations for conduct of business. 
2593. Payment of fare. 

2594. Ejection of passengers. 


SUBCHAPTER III—COMMON CARRIERS OF PROPERTY 


2621. Liability of inland carriers for loss. 
2622. Application of exceptions. 

2623. Liability for delay. 

2624. Valuubles; limitation of liability. 

2625. Delivery of freight beyond usual route 
2626. Proof in case of loss. 

2627. Services other than carriage and delivery. 


Subchapter I—Common Carriers in General 


§ 2561. Common carrier defined 


Everyone who offers to the public to carry persons, property, or 
messages is a common carrier of whatever he thus offers to carry. 


§ 2562. Obligation to accept freight 

A common carrier shall, if able to do so, accept and carry whatever 
is offered to him, at a reasonable time and place, of a kind that he 
undertakes or is accustomed to carry. 


§ 2563. Compensation 


A common carrier is entitled to a reasonable compensation and 
no more, which he may require to be paid in advance. If payment 
thereof is refused, he may refuse to carry. 


§ 2564. Limitation of obligations 
The obligations of a common carrier may not be limited by general 
notice on his part, but may be limited by special contract: 


§ 2565. Exoneration agreements 


A common carrier may not be exonerated, by any agreement made 
in anticipation thereof, from liability for the gross negligence, fraud, 
or willful wrong of himself or his servants. 


§ 2566. Acceptance of ticket, bill of lading or written contract 
Where a passenger or consignor receives a ticket, bill of lading, or 
written contract for carriage and makes no objection to its terms or 
conditions at the time he receives it, neither the passenger or consignor, 
nor any person who accepts delivery of the goods, nor any person 
who seeks to enforce any provision ‘of the ticket, bill of lading, or 
written contract for carriage, may deny that he is bound by the terms 
and conditions, as far as they are not contrary to law or public policy. 


§ 2567. Loss of valuable letters 


A common carrier is not responsible for loss or miscarriage of a 
letter, or package having the form of a letter, containing money or 
notes, bills of exchange, or other papers of value, unless he be in- 
formed at the time of its receipt of the value of its contents. 
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Subchapter II—Common Carriers of Persons 


§ 2591. Liability for luggage 

The liability of a carrier for luggage received by him with a pas- 
senger is the same as that of a common carrier of property. 
§ 2592. Regulations for conduct of business 

A common carrier of persons may make rules for the conduct of his 
business, and may require passengers to conform to them, if they are 
lawful, public, uniform in their application, and reasonable. 


§ 2593. Payment of fare 

A common carrier may demand the fare of passengers, either at 
starting or at any subsequent time. 
§ 2594. Ejection of passengers 

(a) A passenger who refuses to pay his fare or to conform to any 
lawful regulation of the carrier may be qn from the vehicle by 
the carrier with as little violence as possible, at any usual stopping 
place or near a dwelling house. 

(b) After having ejected a passenger, a carrier may not require the 
payment of any part of his fare. 


Subchapter I1I—Common Carriers of Property 


§ 2621. Liability of inland carriers for loss 


Unless the consignor accompanies the freight and retains exclusive 
control thereof, an inland common carrier of property is liable, from 
the time that he ac cepts until he relieves himself from liability pursu- 
ant to sections 2444-2446 of this title, for the loss or injury Genet 
from any cause whatever, except : 

(1) an inherent defect, vice, or weakness, or a spontaneous ac- 
tion, of the property itself; 

(2) the act of a public enemy of the United States; 

(3) the act of the law; or 

(4) an irresistible superhuman cause. 


§ 2622. Application of exceptions 

A common carrier is liable, even in the cases excepted by section 
2621 of this title, if his want of ordinary care exposes the property 
to the cause of the loss. 


§ 2623. Liability for delay 


A common carrier is hable for delay only when it is caused by his 
want of ordinary care and diligence. 


§ 2624. Valuables; limitation of liability 

A common carrier of gold, silver, platinum, or precious stones, or 
of imitations thereof, in a manufactured or unmanufactured state; 
of timepieces of any description ; of negotiable paper or other valus able 
writings; of pictures, glass, or chinaware; of statuary, silk or laces; 
or of plated ware of any kind, is not liable for more than $50 upon 
the loss or injury of any one package of such articles, unless he has 
notice, upon his rec - thereof, by mark upon the package, or other 
wise, of the nature of the freight; nor is he liable upon any package 
carried for more than the value of the articles named in the rec eipt 
or the bill of lading. 


§ 2625. Delivery of freight beyond usual route 


If a common carrier accepts freight for a place beyond his usual 
route, he shall, unless he stipulates otherwise, deliver it at the end of 
his route in that direction to another competent carrier carrying 
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to the place of address or connected with those who thus carry, and 
his liability ceases upon making such a delivery. 


§ 2626. Proof in case of loss 

If freight addressed to a place beyond the usual route of the common 
carrier who first received it is lost or injured, he shall, within a rea- 
sonable time after demand, give satisfactory proof to the consignor, 
that the loss or injury did not occur while it was in his charge, or he 
will be himself liable therefor. 


§ 2627. Services other than carriage and delivery 

In respect of any service rendered about freight by a common 
carrier, other than its carriage and delivery, his rights and obligations 
are defined by chapters 49-53 of this title, relating to deposit, and 
chapters 59-63 of this title, relating to service. 


CHAPTER 75—AGENCY IN GENERAL 


SUBCHAPTER I—DEFINITIONS 
8ec. 

2661. Agent and agency defined. 

2662. Capacity to appoint or be agent. 

2663. General or special agents. 

2664. Actual or ostensible agency. 

2665. Actual agency defined. 

2666. Ostensible agency defined. 


SUBCHAPTER II AUTHORITY OF AGENTS 


2691. Scope of authority. 

2692. Performance of acts required of principal by this title. 
2693. Defrauding principal. 

2694. Creation of agency. 

2695. Consideration unnecessary. 

2696. Oral or written authorizations. 

2697. Ratification of part of transaction. 

2698. Ratification of agent’s act. 

2699. When ratification void. 

2700. Third persons; effect of ratification. 

2701. Rescission of ratification. 

2702. Measure of agent’s authority. 

2703. Actual authority defined. 

2704. Ostensible authority defined. 

2705. Agent's authority as to persons having notice of restrictions. 
2706. Necessary authority. 

2707. Power to disobey instructions. 

2708. Authority given in general and specific terms 
2709. Exceptions to general authority 

2710. Authority to sell personal property. 

2711. Authority of general agent to receive price 
2712. Authority of special agent to receive price 


SUBCHAPTER III MUTUAL OBLIGATIONS OF PRINCIPALS AND THIRD PERSONS 


2731. Principal's rights and liabilities from agent's acts. 

2732. Incomplete execution of authority. 

2733. Notice to principal or agent. 

2734. Obligation of principal when agent exceeds authority. 

2735. Acts under ostensible authority. 

2736. Exclusive credit to agent. 

2737. Person dealing with agent without knowledge of agency 

2738. Instrument intended to bind principal. 

2739. Principal’s responsibility for agent’s negligence, wrongful act, or omis 
sion 

2740. Responsibility for agent’s other wrongs. 
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SUBCHAPTER IV—OBLIGATIONS OF AGENTS TO THIRD PERSONS 
Sec. 


2761. Warranty of authority. 
2762. Agent’s responsibility to third persons. 
2763. Surrender of property to third person. 
2764. Application of chapter on persons. 
SUBCHAPTER V—DELEGATION OF AGENCY 


2781. Agent’s delegation of powers. 
2782. Unauthorized subagent. 
2783. Authorized subagent. 
SUBCHAPTER VI—TERMINATION OF AGENCY 


2801. Termination generally. 
2802. Revocation, death, or incapacity of principal. 


Subchapter I—Definitions 
§ 2661. Agent and agency defined 


An agent is one who represents another, called the principal, in 
dealings with third persons. Such a representation is called agency. 
§ 2662. Capacity to appoint or be agent 

Any person having capacity to contract may appoint an agent, 
and any person may be an agent. 

§ 2663. General or special agents 

An agent for a particular act or transaction is called a special 
agent. All others are general agents. 

§ 2664. Actual or ostensible agency 

An agency is either actual or ostensible. 
§ 2665. Actual agency defined 

An agency is actual when the agent is really employed by the 
principal. 

§ 2666. Ostensible agency defined 

An agency is ostensible when the principal intentionally, or by 
want of ordinary care, causes a third person to believe another who is 
not really employed by him to be his agent. 


Subchapter II—Authority of Agents 

§ 2691. Scope of authority 

An agent may be authorized to do any acts which his principal 
might do, except those to which the latter is bound to give his per- 
sonal attention. 
§ 2692. Performance of acts required of principal by this title 

Every act which, according to this title, may be done by or to 
any person, may be done by or to the agent of that person for that 
purpose, unless a contrary intention clearly appears. 
§ 2693. Defrauding principal 

An agent may never have authority, either actual or ostensible, to do 
an act which is, and is known or suspected by the person with whom 
he deals to be, a fraud upon the principal. 
§ 2694. Creation of agency 


An agency may be created, and an authority may be conferred, 
by a precedent authorization or a subsequent ratification. 
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§ 2695. Consideration unnecessary 


A consideration is not necessary to make an authority, whether 
precedent or subsequent, binding upon the principal. 


§ 2696. Oral or written authorizations 

An oral authorization is sufficient for any purpose, except that an 
authority to enter into a contract required by law to be in writing 
may be given only by an instrument in writing. 


§ 2697. Ratification of part of transaction 


Ratification of part of an indivisible transaction is a ratification of 
the whole. 


§ 2698. Ratification of agent’s act 


A ratification may be made only in the manner that would have been 
necessary to confer an original authority for the act ratified, or where 
an oral authorization would suffice, by accepting or retaining the bene 
fit of the act with notice thereof. 


§ 2699. When ratification void 
A ratification is not valid unless, at the time of ratifying the act 
done, the principal has power to confer authority for such an act. 


§ 2700. Third persons; effect of ratification 


An unauthorized act may not be made valid, retroactively, to the 
prejudice of third persons, without their consent. 


§ 2701. Rescission of ratification 

A ratification may be rescinded only if made without such consent 
as is required in a contract, or with an imperfect knowledge of the 
material facts of the transaction ratified. 
§ 2702. Measure of agent’s authority 

An agent has such authority as the principal, actually or ostensibly, 
confers upon him. 


§ 2703. Actual authority defined 

Actual authority is such as a principal intentionally confers upon the 
agent, or intentionally, or by want of ordinary care, allows the agent 
to believe himself to possess. 


§ 2704. Ostensible authority defined 

Ostensible authority is such as a principal, intentionally or by 
want of ordinary care, causes or allows a third person to believe the 
agent to possess. 
§ 2705. Agent’s authority as to persons having notice of restric- 

tions 

An agent has actually such authority as is defined by this chapter 
and chapter 77 of this title, unless specially deprived thereof by his 
principal, and has even then such authority ostensibly, except as to 
persons who have actual or constructive notice of the restriction 
upon his authority. 


§ 2706. Necessary authority 


An agent may: 

(1) do everything necessary or proper and usual, in the ordi 
nary course of business, for effecting the purpose of his agency; 
and 

(2) make a representation respecting any matter of fact, not 
including the terms of his authority, but upon which his right to 
use his authority depends, and the truth of which cannot be de- 
termined by the use of reasonable diligence on the part of the per- 
son to whom the representation is made. 
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§ 2707. Power to disobey instructions 

An agent may disobey instructions in dealing with the subject of 
the agency, in cases where it is clearly for the interests of his prin- 
cipal that he should do so, and there is not time to communicate with 
the principal. 
§ 2708. Authority given in general and specific terms 

When an authority is given partly in general and poe in specific 
terms, the general authority gives no higher powers than those specifi- 
cally mentioned. 


§ 2709. Exceptions to general authority 
An authority expressed in general terms, however broad, does not 
authorize an agent to: Se 
(1) act in his own name, unless it is the usual course of busi- 
ness to do so; 
(2) define the scope of hisagency;or __ 
(3) do any act which a trustee is forbidden to do by sections 
3531-3541 of Title 7. 
§ 2710. Authority to sell personal property 
An authority to sell personal property includes authority to warrant 
the title of the principal and the quality and quantity of the property. 
§ 2711. Authority of general agent to receive price 
A general agent to sell, who is intrusted by the principal with the 
possession of the thing sold, may receive the price. 
§ 2712. Authority of special agent to receive price 
A special agent to sell may receive the price on delivery of the thing 
sold, but not afterwards. 


Subchapter I1J—Mutual Obligations of Principals and 
Third Persons 


§ 2731. Principal’s rights and liabilities from agent’s acts 

An agent represents his principal for all purposes within the scope 
of his actual or ostensible authority, and all the rights and liabilities 
which would accrue to the agent from transactions within that limit, 
if they had been entered into on his own account, accrue to the 
principal. 
§ 2732. Incomplete execution of authority 


A principal is bound by an incomplete execution of an authority 
only when it is consistent with the whole purpose and scope thereof. 
§ 2733. Notice to principal or agent 

As against a principal, both principal and agent are deemed to 
have notice of whatever either has notice of, and ought, in good faith 


and the exercise of ordinary care and diligence, to communicate to the 
other. 


§ 2734. Obligation of principal when agent exceeds authority 

When an agent exceeds his authority, his principal is bound by his 
authorized acts only as far as they can be plainly separated from 
those which are unauthorized. 


§ 2735. Acts under ostensible authority 
A principal is bound by acts of his agent, under a merely ostensible 
authority, to those persons only who have in good faith, and without 


want of ordinary care, incurred a liability or parted with value, upon 
the faith thereof. 
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§ 2736. Exclusive credit to agent 


If exclusive credit is given to an agent by the person dealing with 
him, his principal is exonerated by payment or other satisfaction 
made by him to his agent in good faith, before receiving notice of 
the creditor’s election to hold him responsible. 


§ 2737. Person dealing with agent without knowledge of agency 
One who deals with an agent, without knowing or having reason to 
believe that the agent acts as such in the transaction, may set off 
against any claim of the principal arising out of the same, all claims 
which he might have set off against the agent before notice of the 
agency. 
§ 2738. Instrument intended to bind principal 
An instrument within the scope of his authority by which an agent 


intends to bind his principal, does bind him if that intent is plainly 
inferable from the instrument itself. 


§ 2739. Principal’s responsibility for agent’s negligence, wrong- 
ful act, or omission 

Unless required by or under the authority of law to employ that 
particular agent, a principal is responsible to third persons for the 
negligence of his agent in the transaction of the business of the agency, 
including wrongful acts committed by the agent in and as a part 
of the transaction of the business, and for his willful omission to 
fulfill the obligations of the principal. 


§ 2740. Responsibility for agent’s other wrongs 

A principal is not responsible for wrongs committed by his agent 
other than those specified by section 2739 of this title, unless he has 
authorized or ratified them, even though they are committed while 
the agent is engaged in his service. 


Subchapter [V—Obligations of Agents to Third Persons 
§ 2761. Warranty of authority 


One who assumes to act as an agent thereby warrants, to all who deal 
with him in that capacity, that he has the authority which he assumes. 
§ 2762. Agent’s responsibility to third persons 

One who assumes to act as an agent is responsible to third persons 
as a principal for his acts in the course of his agency only when: 

(1) with his consent, credit is given to him personally in a 
transaction ; 

(2) he enters into a written contract in the name of his prin- 
cipal, without believing, in good faith, that he has authority to 
do so; or 

(3), his acts are wrongful in their nature. 


§ 2763. Surrender of property to third person 


If an agent receives anything for the benefit of his principal, 
to the possession of which aie person is entitled, he shall, on 
demand, surrender, or so much of it as he has under his control at the 
time of demand, to that person, on being indemnified for any advance 
which he has made to his principal, in good faith, on account of the 
same; and is responsible therefor, if, after notice from the owner, he 
delivers it to his principal. 

§ 2764. Application of chapter on persons 


The provisions of this subchapter are subject to the provisions 
of chapter 3 of this title. 
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Subchapter V—Delegation of Agency 


§ 2781. Agent’s delegation of powers 
An agent, unless specially forbidden by his principal to do so, may 
delegate his powers to another person only when : 
(1) the act to be done is purely mechanical ; 
(2) it is such as the agent cannot himself, and the subagent 
can lawfully perform; 
(3) it is the usage of the place to delegate such powers; or 
(4) the delegation is specially authorized by the principal. 
§ 2782. Unauthorized subagent 
If an agent employs a subagent without authority, the former is a 
principal and the latter his agent, and the principal of the former has 
no connection with the latter. 


§ 2783. Authorized subagent 


A subagent, lawfully appointed, represents the principal in like 
manner with the original agent; and the original agent is not respon 
sible to third persons ; for the acts of the subagent. 


Subchapter VI—Termination of Agency 


§ 2801. Termination generally 
An agency is terminated, as to every person hav ing notice thereof, 
by: 
(1) the expiration of its term; 
(2) the extinction of its subject ; 
(3) the death of the agent; 
(4) the agent’s renunciation of the agency; or 
(5) the incapacity of the agent to act as such. 
§ 2802. Revocation, death, or incapacity of principal 
Unless the power of an agent is coupled with an interest in the sub- 
ject of the agency, it is terminated, as to every person having notice 
thereof, by: 
(1) its revocation by the principal; 
(2) the principal’s death; or 
(3) the principal's incapacity to contract. 


CHAPTER 77—FACTORS 
Bec. 
2841. Factor defined. 
2842. Actual authority of factor. 
2843. Ostensible authority. 


§ 2841. Factor defined 
A factor is an agent, as defined by section 2271 of this title. 

§ 2842. Actual authority of factor 
In addition to the authority of agents in general, a factor has 

actual authority from his principal, unless specially restricted : 

(1) to insure property consigned to him uninsured ; 

(2) to sell, on credit, anything intrusted to him for sale, except 
such things as it is contrary to usage to sell on credit; but not 
to pledge, mortgage, or barter the same; and 

(3) to delegate his authority to his partner or servant, but not 
to a person in an independent employment. 


§ 2843. Ostensible authority 


A factor has ostensible authority to deal with the property of his 
principal as his own, in transactions with persons not having notice 
of the actual ownership. 
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CHAPTER 79—PARTNERSHIP IN GENERAL 


SUBCHAPTER I—GENERAL PROVISIONS 


2871. Definition of partnership. 
2872. Shipowners. 
28738. Formation of partnership. 


SUBCHAPTER II—PARTNERSHIP PROPERTY 


2891. Definition of partnership property. 

2892. Partner’s interest in partnership property. 

2893. Partner’s share in profits and losses. 

2894. When division of losses implied. 

2895. Partner may require application of partnership property to payment of 
debts. 

2896. What property is partnership property by presumption. 


SUBCHAPTER III—-MUTUAL OBLIGATION OF PARTNERS 


2921. Partners as trustees for each other. 
2922. Good faith to be observed between partners. 
2923. Mutual liability of partners to account. 
2924. No compensation for services to partnership. 
SUBCHAPTER IV—-RENUNCIATION OF PARTNERSHIP 


2941. Renunciation of future profits exonerates from liability. 
2942. Effect of renunciation. 


Subchapter I—General Provisions 


§ 2871. Definition of partnership 

Partnership is the association of two or more persons, for the pur- 
pose of carrying on business together, and dividing its profits between 
them. 
§ 2872. Shipowners 

Part owners of a ship do not, by simply using it in a joint enterprise, 
become partners as to the ship. 
§ 2873. Formation of partnership 


A partnership can be formed only by the consent of all the parties 
thereto, and therefore a new partner may not be admitted into a part- 
nership without the consent of every existing member thereof. 


Subchapter II—Partnership Property 


§ 2891. Definition of partnership property 


The property of a partnership consists of al] that is contributed to 
the common stock at the formation of the partnership, and all that is 
subsequently acquired thereby. 


§ 2892. Partner’s interest in partnership property 

The interest of each member of a partnership extends to every 
portion of its property. 
§ 2893. Partner’s share in profits and losses 

In the absence of an agreement on the subject the shares of partners 
in the profit or loss of the business are equal, and the share of each in 
the partnership property is the value of his original contributions, 
increased or diminished by his share of profit or loss. 
§ 2894. When division of losses implied 

An agreement to divide the profits of a business implies an agree- 
ment for a corresponding division of its losses, unless it is otherwise 
expressly stipulated. 
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§ 2895. Partner may require application of partnership property 
to payment of debts 

Each member of a partnership may require its property to be ap- 
plied to the discharge of its debts, and has a lien upon the shares of the 
other partners for this purpose, and for the payment of the general 
balance, if any, due to him. 


§ 2896. What property is partnership property by presumption 


Property acquired with partnership funds is presumed to be part- 
nership property. 





Subchapter I1I—Mutual Obligation of Partners 


§ 2921. Partners as trustees for each other 

The relations of partners are confidential. They are trustees for 
each other within the meaning of chapter 161 of Title 7, and their obli- 
gations as such trustees are defined by that chapter. 


§ 2922. Good faith to be observed between partners 

In all proceedings connected with the formation, conduct, dissolu- 
tion, and liquidation of a partnership, a partner is bound to act in 
the highest good faith toward his copartners. He may not obtain any 
advantage over them in the partnership affairs by the slightest mis- 
representation, concealment, threat, or adverse pressure of any kind. 
§ 2923. Mutual liability of partners to account 

A partner shall account to the partnership for everything that he 
receives on account thereof, and is entitled to reimbursement there- 
from for everything that he properly expends for the benefit thereof, 
and to be indemnified thereby for all losses and risks which he neces- 
sarily incurs on its behalf. 


§ 2924. Nocompensation for services to partnership 


A partner is not entitled to compensation for services rendered by 
him to the partnership, except by special agreement. 


Subchapter IV—Renunciation of Partnership 


§ 2941. Renunciation of future profits exonerates from liability 


A partner may exonerate himself from all future liability to a third 
person, on account of the partnership, by renouncing, in good faith, 
all participation in its future profits, and giving notice to the third 
person, and to his own copartners, that he has made a renunciation, 
and that, as far as may be in his power, he dissolves the partnership 
and does not intend to be liable on account thereof for the future. 


§ 2942. Effect of renunciation 
After a partner has given notice of his renunciation of the partner- 


ship, he may not claim any of its subsequent profits, and his copartners 
may proceed to dissolve the partnership. 


CHAPTER 81—GENERAL PARTNERSHIP 


SUBCHAPTER I—GENERAL PROVISIONS 
8ec. 


2971. Definition of general partnership. 


SUBCHAPTER II—POWEKS AND AUTHORITY OF PARTNERS 


2991. Power of majority of partners. 
2902. Authority of individual partner. 
2003. Acts prohibited to individual partners. 
4 . Effect of partner's acts in bad faith. 
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SUBCHAPTER III—MUTUAL OBLIGATIONS OF PARTNERS 
Sec. 


3011. Profits of individual partner. 
3012. Engagement in other business. 
3013. Accounting for profits from unauthorized business. 


SUBCHAPTER IV LIABILITY OF PARTNERS 


3031. Liability of partners to third persons. 
3032. Liability for each other’s acts as agents. 
3033. Liability of one held out as partner. 
3034. Persons not liable as partners. 


SUBCHAPTER V—-TERMINATION OF PARTNERSHIP 


8051. Duration of partnership. 

3052. Total dissolution of partnership. 
3053. Partial dissolution. 

3054. Partner entitled to dissolution. 
3055. Notice of termination. 

3056. Notice by change of name. 


SUBCHAPTER VI—LIQUIDATION 


3081. Powers of partners after dissolution. 
3082. Partners who may and may not act in liquidation. 
8083. Powers of partners in liquidation; restriction regarding obligations. 


Subchapter I—General Provisions 


§ 2971. Definition of general partnership 

A partnership that is not formed in accordance with the law con- 
cerning special partnerships, and a special partnership, as far only as 
the general partners are concerned, is a general partnership. 


Subchapter II—Powers and Authority of Partners 


§ 2991. Power of majority of partners 


Unless otherwise expressly stipulated, the decision of the majority 
of the members of a general partnership binds it in the conduct of its 
business. 


§ 2992. Authority of individual partner 


A general partner is agent for the partnership in the transaction of 
its business, and may do whatever is necessary to carry on the busi- 
ness in the ordinary manner, and for this purpose may bind his 
copartners by an agreement in writing. 


§ 2993. Acts prohibited to individual partners 


A partner, as such, may not: 
(1) make an assignment of the partnership property or any 
perin thereof to a creditor, or to a third person in trust for the 
nefit of a creditor, or of all creditors; 
(2) dispose of the good will of the business; 
(3) dispose of the whole of the partnership property at once, 
unless it consists entirely of merchandise ; 
(4) do any act which would make it impossible to carry on 
the ordinary Resiness of the partnership ; 
(5) confess a judgment; 
(6) submit a partnership claim to arbitration; or 
(7) do any other act not within the scope of section 2992 of this 
title— 
unless his copartners have wholly abandoned the business to him or 
are incapable of acting. 
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§ 2994. Effect of partner’s acts in bad faith 

A partner is not bound by any act of a copartner, in bad faith 
toward him, though within the scope of the partner’s powers, except 
in favor of persons who have in good faith parted with value in re- 
liance upon that act. 


Subchapter I1I—Mutual Obligations of Partners 
§ 3011. Profits of individual partner 

All profits made by a general partner, in the course of any business 
usually carried on by the partnership, belong to the firm. 
§ 3012. Engagement in other business 

(a) Except as provided in subsection (b) of this section, and section 
3011 of this title, a partner may engage in any separate business. 

(b) A general partner who agrees to give his personal attention to 
the business of the partnership may not engage in any business which 
gives him an interest adverse to that of the partnership or which pre- 
vents him from giving to the business of the partnership all the atten- 
tion which would be advantageous to it. 

§ 3013. Accounting for profits from unauthorized business 


A general partner transacting business contrary to the provisions of 
this subchapter may be required by any copartner to account to the 
partnership for the profits of such business. 


Subchapter IV—Liability of Partners 


§ 3031. Liability of partners to third persons 
A general partner is liable to third persons for all the obligations 
of the partnership, jointly with his copartners. 


§ 3032. Liability for each other’s acts as agents 


The liability of general partners for each other’s acts is defined by 
chapter 75 of this title on agency. 


§ 3033. Liability of one held out as partner 

Anyone permitting himself to be represented as a partner, general 
or special, is liable, as such, to third persons to whom the representa- 
tion is communicated, and who, on the faith thereof, give credit to 
the partnership. 


§ 3034. Persons not liable as partners 
Except as provided by section 3033 of this title, a person is not 
liable as a partner who is not a partner in fact. 


Subchapter V—Termination of Partnership 
§ 3051. Duration of partnership 
If no term is prescribed by agreement for its duration, a general 
on continues until dissolved by a partner or by operation of 
aw. 


§ 3052. Total dissolution of partnership 


A general partnership is dissolved as to all the partners by: 
(1) lapse of the time ene by agreement for its duration ; 
(2) the expressed will of any partner, if there is no such agree- 
ment; 
(3) the death of a partner; 
(4) the transfer to a person, not a partner, of the interest of any 
partner in the partnership property ; 
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(5) war, or the prohibition of commercial intercourse between 
the country in which one partner resides and that in which another 
resides; or 

(6) a judgment of dissolution. 


§ 3053. Partial dissolution 


A general] partnership may be dissolved, as to himself only, by the 
expressed will of any partner, notwithstanding his agreement for its 
continuance, subject, however, to liability to his copartners for any 
damage caused to them thereby, unless the circumstances are such as 
entitle him to a judgment of dissolution. 


§ 3054. Partner entitled to dissolution 


A general partner is entitled to a judgment of dissolution when: 
(1) he, or another partner, becomes legally incapable of con- 
tracting; 
(2) another partner fails to perform his duties under the agree- 
ment of partnership, or is guilty of serious misconduct; or 
(3) the business of the partnership can be carried on only at a 
permanent loss. 


§ 3055. Notice of termination 


The liability of a general partner for the acts of his copartners 
continues, even after a dissolution of the copartnership, in favor of 
persons who have had dealings with and given credit to the partner- 
ship during its existence, until they have had personal notice of the 
dissolution; and in favor of other persons until the dissolution has 
been advertised in a newspaper printed in English and of general 
circulation in the Canal Zone, to the extent in either case to which 
the persons part with value in good faith, and in the belief that the 
partner is still a member of the firm. 


§ 3056. Notice by change of name 


A change of the partnership name, which plainly indicates the 
withdrawal of a partner, is sufficient notice of the fact of the with- 
drawal to all persons to whom it is communicated; but a change in 
the name, which does not contain such an indication, is not notice 
of the withdrawal of any partner. 


Subchapter VI—Liquidation 


§ 3081. Powers of partners after dissolution 

After the dissolution of a partnership, the powers and authority of 
the partners are such only as are prescribed by this subchapter. 
§ 3082. Partners who may and may not act in liquidation 


(a) Except as provided in subsection (b) of this section, any mem- 
ber of a ey wr may act in liquidation of its affairs. 
(b) If the liquidation of a partnership is committed, by consent of 


all the partners, to one or more of them, the others have no right to 
act therein; but their acts are valid in favor of persons parting with 
value, in good faith, upon credit thereof. 
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§ 3083. Powers of partners in liquidation; restriction regarding 
obligations 

(a) A partner authorized to act in liquidation may: 

(1) collect, compromise, or release any debts due to the partner- 
ship; 

(2) pay or compromise any claims against the partnership; 

(3) dispose of the property of the partnership; and 

(4) indorse, in the name of the partnership, promissory notes 
or other obligations held by the partnership for the purpose of 
collecting them. 

(b) A partner authorized to act in liquidation may not create any 
new obligations in the name of the partnership or revive a debt against 
the firm, by an acknowledgment, when an action thereon is barred 
by Title 5. 


CHAPTER 83—SPECIAL PARTNERSHIP 


SUBCHAPTER I—GENERAL PROVISIONS 
Sec. 
3121. Formation of special partnership. 
3122. Composition of special partnership. 
3123. Certified statement. 
$124. Acknowledgment and recordation of certificates; false statements 
3125. Affidavit as to sums contributed. 
3126. Compliance with sections 3121-3125. 
3127. Renewal of special partnership. 


a ——— rrr 


SUBCHAIPTER LI—POWERS, RIGHTS, AND DUTIES OF PARTNERS 


51. Transaction of business by general partners. 
. Powers of special partners; claims. 

. Actions by and against general partners. 

. Withdrawal of capital. 

5. Interest and profits. 

56. Result of withdrawing capital. 

. Preference transfers void. 





SUBCHAPTER III—LIABILITY OF PARTNERS 


3181. Liability of general partners. 

3182. Liability of special partners. 

3183. Liability for unintentional act. 

3184. Who may question existence of special partnership. 


SUBCHAPTER IV—-ALTERATION AND DISSOLUTION 


3201. When special partnership becomes general. 
3202. Admission of new special partners. 

3203. Dissolution of special partnership; notice. 
3204. Use of name of special partner. 


Subchapter I—General Provisions 


§ 3121. Formation of special partnership 

A special partnership may be formed by two or more persons, in the 
manner and with the effect prescribed in this chapter, for the trans- 
action of any business except banking or insurance by an insurer. 


§ 3122. Composition of special partnership 
A special partnership may consist of one or more persons called 
general partners, and one or more persons called special partners. 
§ 3123. Certified statement 
Persons desirous of forming a special partnership shall severally 
sign a certificate, stating the: 
(1) name under which the partnership is to be conducted ; 
(2) general nature of the business intended to be transacted; 
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(3) names of all the partners, and their residences, specifying 
which are general and which are special partners; 

(4) amount of capital which each special partner has contrib- 
uted to the common stock ; and 

(5) periods at which the partnership will begin and end. 


§ 3124. Acknowledgment and recordation of certificates; false 
statements 

Certificates pursuant to section 3123 of this title shall be acknow)- 
edged by all the partners, before the clerk of the district court and 
filed in his office, and shall be open to public inspection. If a false 
statement is made in a certificate, all the persons interested in the 
partnership are liable, as general partners, for all the engagements 
thereof. 


§ 3125. Affidavit as to sums contributed 

An affidavit of each of the partners, stating that the sums specified in 
the certificate of the partnership as having been contributed by each 
of the special partners, have been actually and in good faith paid, in 
lawful money of the United States, shall be filed in the office of the 
clerk of the district court with the original certificate specified by 
sections 3123 and 3124 of this title. 


§ 3126. Compliance with sections 3121-3125 


A special partnership is not formed until sections 3121-3125 of this 
title are complied with. 


§ 3127. Renewal of special partnership 

Every renewal or continuance of a special partnership shall be 
certified, filed, and verified in the same manner as upon its original 
formation. 


Subchapter II—Powers, Rights, and Duties of Partners 


§ 3151. Transaction of business by general partners 


The general partners only have authority to transact the business of 
a special partnership. 

§ 3152. Powers of special partners; claims 

(a) A special partner may: 

(1) at all times investigate the affairs of the partnership, and 
advise his partners, or their agents, as to their management; 
and 

(2) lend money to the partnership, or advance money for it, 
and take from it security therefor. 

(b) .As to loans or advances referred to in subsection (2) of this 
section, a special partner has the same rights as any other creditor; 
but in case of the insolvency of the partnership, all other claims which 
he may have against it shal] be postponed until all other creditors are 
satisfied. 


§ 3153. Actions by and against general partners 


In all matters 7 to a special partnership, its general partners 
may sue and be sued alone, in the same manner as if there were no 
special partners. 


§ 3154. Withdrawal of capital 


A special partner, under any pretense, may not withdraw any part 
of the capital invested by him in the partnership, during its 
continuance. 
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§ 3155. Interest and profits 


A special partner may receive such lawful interest and such pro- 
portion of profits as may be agreed upon, if not paid out of the capital 
invested in the partnership o him, or by another special partner, 
nnd is not bound to refund the same to meet subsequent losses. 


§ 3156. Result of withdrawing capital 


If a special partner withdraws capital from the firm, contrary to 
this subchapter, he thereby becomes a general partner. 
§ 3157. Preference transfers void 

A transfer of the property of a special partnership, or of a 
partner therein, made after or in contemplation of the insolvency of 
the partnership or partner with intent to give a preference to any 
creditor of the partnership or partner over any other creditor of the 
partnership, is void against the creditors thereof. A judgment 
confessed, lien created, or security given, in like manner and with the 
like intent, is in like manner void. 


Subchapter III—Liability of Partners 


§ 3181. Liability of general partners 
The general partners in a special partnership are liable to the same 
extent as partners in a general partnership. 


§ 3182. Liability of special partners 

The contribution of a special partner to the capital of the firm, and 
the increase thereof, is liable for its debts, but he is not otherwise 
liable therefor, except as follows: 

(1) if he has willfully made or permitted a false or materially 
defective statement in the certificate of the partnership, the affi- 
davit tiled therewith, or the published announcement thereof, he 
is liable, as a general partner, to all creditors of the partnership; 

(2) if he has willfully interfered with the business of the part- 
nership, except as permitted by sections 3151-3157 of this title, 
he is liable in like manner; or 

(3) if he has willfully joined in or assented to an act contrary 
to a provision of 3151-3157 of this title, he is liable in like manner. 

§ 3183. Liability for unintentional act 

When a special partner has unintentionally done any of the acts 
specified by section 3182 of this title, he is liable, as a general 
partner, to any creditor of the firm who has been actually misled 
thereby to his prejudice. 


§ 3184. Who may question existence of special partnership 


One who, upon making a contract with a partnership, accepts from 
or gives to it a written memorandum of the contract, stating that the 
partnership is special, and giving the names of the special partners, 
may not afterwards charge the persons thus named as general partners 
upon that contract, by reason of an error or defect in the proceedings 
for the creation of the special partnership, prior to the acceptance 
of the memorandum, if an effort has been made by the partners, in 
good faith, to form a special partnership in the manner required by 


sections 3121-3127 of this title. 
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Subchapter [V—Alteration and Dissolution 


§ 3201. When special partnership becomes general 

A special partnership becomes general if, within ten days after any 
partner withdraws from it, or any new partner is received into it, or a 
change is made in the nature of its business or in its name, a certificate 
of that fact, duly verified and signed by one or more of the partners, 
is not filed with the clerk of the district court. 


§ 3202. Admission of new special partners 


New special partners may be admitted into a special partnership 
upon a certificate, — the names, residences, and contributions to 
common stock of each of them, signed by each of them, and by the 
general partners, verified, acknowledged, and filed with the clerk of 
the district court. 


§ 3203. Dissolution of special partnership; notice 


A special partnership is subject to dissolution in the same manner 
as a general partnership, except that a dissolution, by the act of the 
partners, is not complete until a notice thereof has been filed and 
recorded in the office of the clerk of the district court, and published 
once in each week, for four successive weeks, in a newspaper of general 
circulation in the Canal Zone. 


§ 3204. Use of name of special partner 


The name of a special partner may not be used in the firm name 
of partnership, unless it be accompanied with the word “limited.” 


CHAPTER 8—INSURANCE IN GENERAL 


SUBCHAPTER I 





GENERAL PROVISIONS 


. Scope of chapter. 
$242. Definition of insurance. 

3243. Insurer and insured. 

. Time for exercising right of rescission. 
SUBCHAPTER II-—-EVENTS SUBJECT TO INSURANCE 
. Events generally. 
3262. Lottery. 

. Gaming or wager. 


SUBCHAPTER III PARTIES TO CONTRACT 
. Capacity to insure. 
3282. Capacity to be insured. 
3283. Effect of loss payable clause or assignment to mortgagee. 
3284. Same; acts of parties. 
. Insurer’s consent to transfer; effect of mortgagor’s acts. 


SUBCHAPTER IV—INSURABLE INTEREST 


. Definition of insurable interest. 
3302. Property interests. 

3303. Contingent or expectant interests. 
3304. Measure of interest. 

8305. Interest of carrier or depositary. 

3306. Lack of insurable interest. 

3307. When insurable interest must exist. 
3308. Waiver of requirement void. 

3309. Effect of transfer. 

8310. Change of interest after loss. 

8311. Change of interest in separate subject. 
8312. Transfer of interest between partners. 
. Transfer of subject matter. 
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SUBCHAPTER V—CONCEALMENT AND REPRESENTATIONS 


Article A—Concealment 


. Definition of concealment. 
. Effect of concealment. 


. Required disclosure. 


. Required inquiry. 

. Test of materiality. 

. Presumed knowledge. 

. Waiver of communication. 
. Interest of insured. 

. Fraudulent concealment. 

. Matters of opinion. 


Article B—Representations 


. Oral or written. 


2. Time of making. 
. Rules of interpretation. 
. Representation as to future. 
. Effect upon policy. 
. Alteration or withdrawal. 
. Time intended by representation. 
. Representation upon hearsay. 
9. Falsity. 
. Effect of material false representation. 
. Materiality. 


Article C—Miscellaneous Provisions 


. Application of subchapter. 


3391. 
3392. 
3393. 


3394. 
3395. 


3396. 


3397. 


3411. 
3412. 
3413. 
3414. 


3421. 
3422. 
3423. 
3424. 
3425. 
3426. 


3427. 


3428. 
3429. 
3430. 


SUBCHAPTER VI—THE POLICY 
Article A—General Provisions 


Definition of policy of insurance. 
Required contents of policy. 

Coverage of specified insured’s interest. 
Insurance by agent or trustee. 
Insurance by partner or part-owner. 
General description of insured. 
Insurance of future owners. 


Article B—Types of Policies 


Open and valued policies. 
Definition of open policy. 
Definition of valued policy. 
Definition of running policy. 


Article C—Warranties 
Express or implied. 
Express warranty. 
Form of words. 
Express warranties to be in policy. 
Past, present, and future warranties. 
Statement of intent. 
Excusable omission to fulfill future warranty. 
Violation of material warranty. 
Violation of immaterial warranty. 
Breach without fraud. 


SUBCHAPTER VII—THE PREMIUM 


. Conditions of return of premium. 

. Earned premium. 

. Right to return. 

. Policy as receipt. 

. Overinsurance by several insurers. 

. Overinsurance by simultaneous policies, 
57. Overinsurance by successive policies. 
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SUBCHAPTER VIII—-LOSS 


Article A—Transfer of Interest after Loss 


. Agreement not to transfer. 


Article B—Causes of Loss 


. Proximate and remote causes. 

. Rescue from peril insured against. 
. Specially excepted perils. 

. Willful act of insured ; negligence. 


Article C—Notice and Proofs of Loss 


. Notice of fire loss. 

. Notice of casualty loss ; 20-day period. 
. Preliminary proofs. 

. Waiver of defects. 

. Waiver of delay. 

. Proof by third party. 


SUBCHAPTER IX—DOUBLE INSURANCE 


. Definition of double insurance. 
. Contribution in case of double insurance. 


SUBCHAPTER X—REINSURANCE 


. Definition of reinsurance contract. 
. Presumed nature of contract. 
. Disclosures required. 

Interest of original insured. 


SUBCHAPTER XI—CASUALTY INSURANCE 


. Liability on casualty risks ; required provisions in policies. 
. Remedy of injured party after recovering judgment ; defenses. 


Subchapter I—General Provisions 
§ 3241. Scope of chapter 


All kinds of insurance, other than marine insurance, are subject to 
this chapter. 
§ 3242. Definition of insurance 


Insurance is a contract whereby one undertakes to indemnify an- 
other against loss, damage, or liability, arising from an unknown or 
contingent event. 


§ 3243. Insurer and insured 


The person who undertakes to indemnify another by a contract of 
insurance is called the insurer, and the person indemnified is called 
the insured. 


§ 3244. Time for exercising right of rescission 


Whenever a right to rescind a contract of insurance is given to the 
insurer by this chapter, the right may be exercised at any time previous 
to the commencement of an action on the contract. 


Subchapter II—Events Subject to Insurance 


§ 3261. Events generally 


Except as provided in this subchapter, any contingent or unknown 
event, whether past or future, which may damnify a person having an 
insurable interest, or create a liability against him, may be insured 
against, subject to the provisions of this chapter. 
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§ 3262. Lottery 
A lottery or its outcome shall not be insured against. 
§ 3263. Gaming or wager 
A policy executed by way of gaming or wagering is void. 


Subchapter III—Parties to Contract 


§ 3281. Capacity to insure 

Any person capable of making a contract may be an insurer, subject 
to the restrictions imposed by special statutes upon foreign corpora- 
tion, nonresidents, and others. 


§ 3282. Capacity to be insured 
Any person except a public enemy may be insured. 
§ 3283. Effect of loss payable clause or assignment to mortgagee 
Unless the policy otherwise provides, where a mortgagor of prop- 
erty effects insurance in his own name providing that the loss shall be 
payable to the mortgagee, or assigns a policy of insurance to a mort- 
gagee, the insurance is deemed to be upon the interest of the mortga- 


gor and the mortgagor does not cease to be a party to the original 
contract. 


§ 3284. Same; acts of parties 

In the case of a loss payable clause or assignment referred to by 
section 3283 of this title, any act of the mortgagor, prior to the loss 
and which would otherwise avoid the insurance, will have the same 
effect, although the property is in the hands of the mortgagee; but 
any act which, under the contract of insurance, is to be performed by 
the mortgagor, may be performed by the mortgagee therein named, 
with the same effect as if it had been performed by the mortgagor. 


§ 3285. Insurer’s consent to transfer; effect of mortgagor’s acts 
If an insurer assents to the transfer of an insurance from a mort- 


gagor to a mortgagee, and, at the time of his assent, imposes further 
obligations on the assignee, the acts of the mortgagor cannot affect 
the rights of the assignee. 


Subchapter IV—Insurable Interest 


§ 3301. Definition of insurable interest 
Every interest in property, or any relation thereto, or liability in 
respect thereof, of such a nature that a contemplated peril might 
directly damnify the insured is an insurable interest. 
§ 3302. Property interests 
An insurable interest in property may consist in an: 
(1) existing interest ; 
(2) inchoate interest founded on an existing interest; or 


(3) expectancy, coupled with an existing interest in that out 
of which the expectancy arises. 


§ 3303. Contingent or expectant interests 


A mere contingent or expectant interest in a thing, not founded 
on an actual right to the thing, nor upon a valid contract for it, 
is not insurable. 


§ 3304. Measure of interest 
Except in the case of a property held by the insured as a carrier or 


depositary, the measure of an insurable interest in property is the 


extent to which the insured might be damnified by loss or injury 
thereof. 
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§ 3305. Interest of carrier or depositary 


A carrier or depositary of any kind has an insurable interest in a 
thing held by him as such, to the extent of its value. 


§ 3306. Lack of insurable interest 

If the insured has no insurable interest, the contract is void. 
§ 3307. When insurable interest must exist 

An interest insured must exist when the insurance takes effect, and 
when the loss occurs, but need not exist in the meantime; and interest 


in the life or health of a person insured must exist when the insurance 
takes effect, but need not exist thereafter or when the loss occurs. 
§ 3308. Waiver of requirement void 

Every stipulation in a policy of insurance for the payment of loss 
whether the person insured has or has not an interest in the property 
insured, or that the policy shall be received as proof of such interest, 
is void. 
§ 3309. Effect of transfer 

Except in the cases specified by sections 3310-3312 of this title, and 
in the cases of life and disability insurance, a change of interest in 
any part of a thing insured, unaccompanied by a corresponding change 
of interest in the insurance, sagas the insurance to an equivalent 
extent, until the interest in the thing and the interest in the insurance 
are vested in the same person. 


§ 3310. Change of interest after loss 

A change of interest in a subject insured, after the occurrence of an 
injury which results in a loss, does not affect the right of the insured to 
indemnity for the loss. 
§ 3311. Change of interest in separate subject 

A change of interest in one or more of several distinct subjects, sepa- 
rately insured by one policy, does not avoid the insurance as to the 
others. 
§ 3312. Transfer of interest between partners 

In the case of partners, joint owners, or owners in common, who are 
jointly insured, a transfer of interest by one to another thereof does not 
avoid insurance, even though it has been agreed that the insurance 
shall cease upon an alienation of the subject insured. 
§ 3313. Transfer of subject matter 

‘The mere transfer of subject matter insured does not transfer the 


policy, but suspends it until the same person becomes the owner of 
both the policy and the subject matter insured. 


Subchapter V—Concealment and Representations 


Article A—Concealment 


§ 3331. Definition of concealment 

Neglect to communicate that which a party knows, and ought to 
communicate, is concealment. 
§ 3332. Effect of concealment 

Concealment, whether intentional or unintentional, entitles the in- 
jured party to rescind insurance. 
§ 3333. Required disclosure 

Each party to a contract of insurance must communicate to the 
other, in good faith, all facts within his knowledge which are or which 
he believes to be material to the contract and as to which he makes no 
warranty, and which the other party has not the means of ascertaining. 
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§ 3334. Required inquiry 
Except in answer to the inquiries of the other, neither party to a 
contract of insurance is bound to communicate information of matters : 

(1) which the other knows; 

(2) which, in the exercise of ordinary care, the other ought to 
know, and of which the former has no reason to suppose him 
ignorant ; 

(3) of which the other waives communication ; 

(4) which prove or tend to prove the existence of a risk excluded 
by a warranty, and which are not otherwise material; and 

(5) which relate to a risk excepted from the policy, and which 
are not otherwise material. 

§ 3335. Test of materiality 

Materiality is to be determined not by the event, but solely by the 
probable and reasonable influence of the facts upon the party to whom 
the communication is due, in forming his estimate of the disadvantages 
of the proposed contract or in making his inquiries. 
§ 3336. Presumed knowledge 

Each party to a contract of insurance is bound to know all the: 

(1) general causes which are open to his inquiry equally with 
that of the other, and which may affect either the political or 
material perils contemplated; and 

(2) general usages of trade. 

§ 3337. Waiver of communication 
The right to information of material facts may be waived, either 
by: 

(1) the terms of the insurance; or 

(2) neglect to make inquiries as to such facts, where they are 
distinctly implied in other facts of which information is commu- 
nicated. 

§ 3338. Interest of insured 

Information of the nature or amount of the interest of one insured 
need not be communicated unless in answer to an inquiry, except as 
prescribed by section 3392 of this title. 
§ 3339. Fraudulent concealment 

An intentional and fraudulent omission, on the part of one insured, 
to communicate information of matters proving or tending to prove 
the falsity of a warranty, entitles the insurer to rescind. 


§ 3340. Matters of opinion 


Neither party to-a contract of insurance is bound to communicate, 
even upon inquiry, information of his own judgment upon the matters 
in question. 


Article B—Representations 


§ 3351. Oral or written 
A representation may be oral or written. 
§ 3352. Time of making 


A representation may be made at the time of, or before, issuance of 
the policy. 


§ 3353. Rules of interpretation 


The language of a representation is to be interpreted by the same 
rules as those applied to contracts in general. 
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§ 3354. Representation as to future 

A representation as to the future is a promise, unless it is merely 
a statement of a belief or an expectation. 
§ 3355. Effect upon policy 

A representation can not qualify an express provision in a contract 
of insurance; but it may qualify an implied warranty. 
§ 3356. Alteration or withdrawal 

A representation may be altered or withdrawn before the insurance 
is effected, but not afterwards. 
§ 3357. Time intended by representation 

The completion of the contract of insurance is the time to which a 
representation must be presumed to refer. 
§ 3358. Representation upon hearsay 


When a person insured has no personal knowledge of a fact, he may 
nevertheless repeat information which he has upon the subject, and 
which he believes to be true, with the explanation that he does so on 
the information of others; or he may submit the information, in its 
whole extent, to the insurer. In either case, he is not responsible 
for its truth, unless it proceeds from an agent of the Godel whose 
duty it is to give the information. 


§ 3359. Falsity 

A representation is false when the facts fail to correspond with its 
assertions or stipulations, 
§ 3360. Effect of material false representation 


If a representation is false in a materia] point, whether affirmative 
or promissory, the injured party may rescind the contract from the 
time when the representation becomes false. 


§ 3361. Materiality 
The materiality of a representation is determined by the same rule 
as the materiality of a concealment. 
Article C—Miscellaneous Provisions 


§ 3371. Application of subchapter 


This subchapter applies as well to a modification of a contract of 
insurance as to its original formation. 


Subchapter VI—The Policy 
Article A—General Provisions 


§ 3391. Definition of policy of insurance 
The written instrument, in which a contract of insurance is set 
forth, is called a policy of insurance. 


§ 3392. Required contents of policy 


A policy of insurance must specify : 
(1) the parties between whom the contract is made; 
(2) the property or life insured ; 
t3) the interest of the insured in property insured, if he is not 
the absolute owner thereof; 
(4) the risks insured against ; 
(5) the period during which the insurance is to continue; and 
(6) either: 
(A) the rate of premium; or 
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(B) if the insurance is of a character where the exact pre- 
mium is only determinable upon the termination of the contract, 
the basis and rates upon which the final premium is to be deter- 
mined and paid. 

§ 3393. Coverage of specified insured’s interest 

When the name of the person intended to be insured is specified in 

a policy, it can be applied only to his own interest. 

§ 3394. Insurance by agent or trustee 

When an insurance contract is executed with an agent or trustee 
as the insured, the fact that his principal or beneficiary is the real 
party in interest may be indicated by describing the insured as agent 
or trustee, or by other general words in the policy. 

§ 3395. Insurance by partner or part-owner 

To render an insurance, effected by one partner or part-owner, ap- 
plicable to the interest of his copartners, or of other part-owners, it 
is necessary that the terms of the policy be such as are applicable 
to the joint or common interest. 

§ 3396. General description of insured 


When the description of the insured in opie is so general that it 
may comprehend any person or any class of persons, only he who can 
show that it was intended to include him may claim the benefit of the 


policy. 
§ 3397. Insurance of future owners 


A policy may be so framed that it will inure to the benefit of whoso- 
ever, during the continuance of the risk, becomes the owner of the in- 
terest insured. 

Article B—Types of Policies 


§ 3411. Open and valued policies 
A policy is either open or valued. 
§ 3412. Definition of open policy 


An open policy is one in which the value of the subject-matter is 
not agreed upon, but is left to be ascertained in case of loss. 


§ 3413. Definition of valued policy 

A valued policy is one which expresses on its face an agreement 
that the thing insured shall be valued at a specified sum. 
§ 3414. Definition of running policy 


A running policy is one which contemplates successive insurances, 
and which provides that the object of the policy may be from time to 
time defined, especially as to the subjects of insurance, by additional 
statements or indorsements. 


Article C—Warranties 


§ 3421. Express or implied 
A warranty is either express or implied. 
§ 3422. Express warranty 


A statement in a policy, of a matter relating to the person or thing 
insured, or to the risk, as a fact, is an express warranty thereof. 


§ 3423. Form of words 


A particular form of words is not necessary to create a warranty. 
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§ 3424. Express warranties to be in policy 
Every express warranty, made at or before the execution of a policy, 

must be contained in the policy itself, or in another instrument signed 

by the insured and referred to in the policy, as making a part of it. 


§ 3425. Past, present, and future warranties 


A warranty may relate to the past, the present, the future, or to any 
or all of these. 


§ 3426. Statement of intent 


A statement in a policy, which imports that there is an intention to 
do or not to do a thing which materially affects the risk, is a warranty 
that the act or omission will take place. 


§ 3427. Excusable omission to fulfill future warranty 

When, before the time arrives for the performance of a warranty 
relating to the future, a loss insured against happens, or performance 
becomes unlawful at the place of the contract, or impossible, the omis- 
sion to fulfill the warranty does not avoid the policy. 


§ 3428. Violation of material warranty 
The violation of a material warranty or other material provision 


of a policy, on the part of either party thereto, entitles the other 
to rescind. 


§ 3429. Violation of immaterial warranty 

Unless the policy declares that a violation of specified provisions 
thereof shall avoid it, the breach of an immaterial provision does not 
avoid the policy. 
§ 3430. Breach without fraud 


A breach of warranty, without fraud, merely exonerates an insurer 
from the time that it occurs, or where the warranty is broken in its 
inception, prevents the policy from attaching to the risk. 


Subchapter VII—The Premium 


§ 3451. Conditions of return of premium 
If a policy is cancelled or rescinded, the person insured, unless the 
insurance contract otherwise provides, is entitled : 

(1) to a return of the whole premium, if no part of his interest 
in the thing insured is exposed to any of the perils insured against ; 
or 

(2) if the insurance is made for a definite period of time, and 
the insured surrenders his policy, to a return of such proportion 
of the premium as corresponds with the unexpired time, after 
deducting from the whole premium any claim for loss or damage 
under the policy which has previously accrued. 

Section 3452 of this title applies only to the expired time. 


§ 3452. Earned premium 

Except as provided by section 3451 of this title, or by the insurance 
contract. if a peril insured against has existed, and the insurer has 
been liable for any period, however short, the insured is not entitled 
to return of premiums as far as that particular risk is concerned. 


§ 3453. Right to return 
A person insured is entitled to a return of the premium when: 
(1) the contract is voidable on account of : 
(A) the fraud or misrepresentation of the insurer; or 
(B) facts, of the existence of which the insured was ignorant 
without his fault ; or 
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(2) by any default of the insured other than actual fraud, 
the insurer did not incur any liability under the policy. 


§ 3454. Policy as receipt 

An acknowledgment in a policy of the receipt of premium is con- 
clusive evidence of its payment, as far as to make the policy binding, 
notwithstanding any stipulation therein that it shall not be binding 
until the premium is actually paid. 


§ 3455. Overinsurance by several insurers 

In case of an overinsurance by several insurers, the insured is en- 
titled to a ratable return of the premium, proportioned to the amount 
by which the aggregate sum insured in all the policies exceeds the 
insurable value of the subject at risk. 


§ 3456. Overinsurance by simultaneous policies 

When an overinsurance is effected by simultaneous policies, the in- 
surers shall contribute to the premium to be returned in proportion to 
the amount insured by their respective policies. 
§ 3457. Overinsurance by successive policies 

When an overinsurance is effected by successive policies, those only 
shall contribute to a return of the premium who are exonerated by prior 
insurance from the liability assumed by them, and in proportion as 
the sum for which the premium was paid exceeds the amount for which, 
on account of prior insurance, they could be made liable. 


Subchapter VIII—Loss 
Article A—Transfer of Interest After Loss 


§ 3481. Agreement not to transfer 
An agreement not to transfer the claim of the insured against the 
insurer after a loss has happened, is void if made before the loss. 


Article B—Causes of Loss 


§ 3491. Proximate and remote causes 

An insurer is liable for a loss of which a peril insured against was 
the proximate cause, although a peril not contemplated by the contract 
may have been a remote cause of the loss; but he is not liable for a loss 
of which the peril insured against was only a remote cause. 


§ 3492. Rescue from peril insured against 
An insurer is liable where: 

(1) the thing is rescued from a peril insured against, and 
which would otherwise have caused a an if, in the course of the 
rescue, the thing is exposed to a peril not insured against, and 
which permanently deprives the insured of its possession, in whole 
or in part; or 

(2) a loss is caused by efforts to rescue the thing insured from 
a peril insured against. 

§ 3493. Specially excepted perils 

If a peril is specially excepted in a contract of insurance and there 
is a loss which would not have occurred but for the peril, the loss 
is thereby excepted even though the immediate cause of the loss was a 
peril which was not excepted. 


§ 3494. Willful act of insured; negligence 


An insurer is not liable for a loss caused by the willful act of the 
insured ; but he is not exonerated by the negligence of the insured, or 
of the insured’s agents or others. 
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Article C—Notice and Proofs of Loss 
§ 3501. Notice of fire loss 


In case of loss upon an insurance against fire, an insurer is ex- 
onerated if notice thereof is not given to him without unnecessary 
delay by a person insured or a person entitled to the benefit of the 
insurance. 


§ 3502. Notice of casualty loss; 20-day period 

Except in the case of life, marine, or fire insurance, notice of an 
accident, injury, or death may be given at any time within 20 days 
after the event, to the insurer under a policy against loss therefrom. 
In such a policy, a requirement of notice within a lesser period is not 
valid. Notice deposited in the mails properly wtbvaned within the 
time stated is sufficient, though it does not reach the insurer within 
that time. 


§ 3503. Preliminary proofs 

When preliminary proof of loss is required by a policy, the insured 
is not bound to give such proof as would be necessary in a court of jus- 
tice. It is sufficient for him to give the best evidence which he has in 
his power at the time. 


§ 3504. Waiver of defects 


All defects in a notice of loss, or in preliminary proof thereof, 
which the insured might remedy, and which the insurer omits to 
specify to him, without unnecessary delay, as grounds of objection, 
are waived. 


§ 3505. Waiver of delay 


Delay in the presentation to an insurer of notice or proof of loss 
is waived, if caused by any act of his, or if he omits to make objection 
promptly and specifically upon that ground. 


§ 3506. Proof by third party 


If a policy requires, by way of ee proof of loss, the certifi- 
cate or testimony of a person other than the insured or beneficiary, 
there is sufficient compliance with the requirement if the insured or 
beneficiary : 
(1) uses reasonable diligence to procure the certificate or testi- 
mony ; and 
(2) in case of refusal to give the certificate or testimony to him, 
furnishes reasonable evidence to the insurer that the refusal was 
not induced by just grounds of disbelief in the facts necessary to be 
certified or testified. 


Subchapter IX—Double Insurance 


§ 3521. Definition of double insurance 

A double insurance exists where the same person is insured by 
several insurers separately in respect to the same subject and interest. 
§ 3522. Contribution in case of double insurance 


In case of double fire insurance, each insurer shall contribute ratably 
toward the loss, without regard to the dates of several policies. 


Subchapter X—Reinsurance 


§ 3531. Definition of reinsurance contract 

A contract of reinsurance is one by which an insurer procures a 
third person to insure him against loss or liability by reason of the 
insurance. 
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§ 3532. Presumed nature of contract 


A reinsurance is presumed to be a contract of indemnity against 
liability and not merely against damage. 
§ 3533. Disclosures required 

Where an insurer obtains reinsurance, he shall communicate all the 
representations of the original insured, and also all the knowledge 
und information he possesses, whether previously or subsequently ac- 
quired, which are material to the risk. 


§ 3534. Interest of original insured 
The original insured has no interest in a contract of reinsurance. 


Subchapter XI—Casualty Insurance 


§ 3551. Liability on casualty risks; required provisions in 
policies 

(a) In respect of every contract of insurance made between an 
insurance company and a person, by which the person is insured 
against loss or damage through legal liability for the bodily in- 
jury, death, or damage to property of a third person, for which loss 
or dumage the insured is responsible, whenever a loss occurs on ac- 
count of a casualty covered by the contract of insurance, the lia- 
bility of the insurance company is absolute, and the payment of the 
loss does not depend upon the satisfaction by the insured of a final 
judgment against him for loss or damage, or death, occasioned by 
the casualty. A contract of insurance may not be cancelled or an- 
nulled by an agreement between the insurance company and the in- 
sured after the insured has become responsible for loss or damage 
as mentioned in this section, and any such cancellation or annulment 
is void. 

(b) Contracts or policies of insurance of the type mentioned in 
subsection (9) of this section, delivered in and/or having force and 
effect in, the Canal Zone, shall be deemed, notwithstanding any provi- 
sion therein to the contrary, to contain or to be subject to the following 
provisions: 

(1) A provision that the insolvency or bankruptcy of the person 
insured, or the insolvency of his estate, shall not release the insurer 
from the payment of damages for injury sustained or loss occasioned 
during the life of and within the coverage of the policy or contract. 

(2) A provision that notice given by or on behalf of the insured, 
or written notice by or on behalf of the injured person or any other 
claimant, to a licensed agent of the insurer in the Canal Zone, with 
particulars sufficient to identify the insured, is notice to the insurer. 

(3) A provision that failure to give any notice required to be given 
by the contract or policy within the time prescribed therein shal] not 
invalidate a claim made by the insured or any other claimant there- 
under if it shall be shown not to have been reasonably possible to give 
the notice within the prescribed time and that notice was given as soon 
as was reasonably possible. 


§ 3552. Remedy of injured party after recovering judgment; 
defenses 

(a) Upon the recovery of a final judgment against a person by a 
person or by the executor or administrator of a deceased person, for 
loss or damage on account of bodily injury or death, or for loss or 
damage to property, if the defendant in the action was insured against 
the loss or damage at the time when the right of action arose, the 
judgment creditor may have the insurance money provided for in the 
contract or policy of insurance between the insurance company and the 
defendant applied to the satisfaction of the judgment. If the judg- 

























































) eae spp, 


aE 





t 


rj- 


on 
er 
od 
She 


er 
th 
ar. 
en 
ot 


re- 
ve 
on 





-213- 


ment is not satisfied within 30 days after the date when it is rendered, 
the judgment creditor may proceed by a civil action against the de- 
fendant and the insurance company to reach and apply the insurance 
money to the satisfaction of the judgment. 

(b) Except as provided by this subchapter, an action brought under 
subsection (a) of this section is subject to the conditions of the contract 
or policy of insurance and to the defenses that may be pleaded by the 
insurer to the direct action instituted by the insured. 


CHAPTER 87—FIRE INSURANCE 
Sec. 


3571. Alteration of use or condition of insured property. 
8572. Alteration without increase of risk. 

3573. Acts of insured. 

3574. Measure of indemnity ; effect of valuation. 

3575. Same; open policy. 

3576. Request for examination of property ; valuation. 
3577. Payment of loss under valued policy. 

3578. Limit of liability. 

8579. Stipulations in valued policy. 


§ 3571. Alteration of use or condition of insured property 

An insurer is entitled to rescind a contract of fire insurance if the 
use or condition of the subject-matter insured is altered from that to 
which it is limited by the policy, and the alteration is made without 


the consent of the insured by means within the control of the insured 
and increases the risk. 


§ 3572. Alteration without increase of risk 

When a contract of fire insurance does not restrict the use or con- 
dition of the insured subject-matter, the contract is not affected by an 
alteration in the use or condition thereof if the alteration does not 
increase the risk. 


§ 3573. Acts of insured 


After the execution of a contract of insurance, an act of the insured 
does not affect the contract unless the act violates the provisions of the 
policy, even though the act increases the risk and causes a loss. 


§ 3574. Measure of indemnity; effect of valuation 

The effect of a valuation in a fire policy is the same as in a marine 
policy. 
§ 3575. Same; open policy 

Under an open policy, the measure of indemnity in fire insurance 
is the expense to the insured of replacing the thing lost or injured in 
its condition at the time of the injury, the expense being computed 
as of the time of the commencement of the fire. 


§ 3576. Request for examination of property; valuation 

Whenever the insured desires to have a valuation named in his 
policy insuring any building or structure against fire, he may require 
the building or structure to be examined by the insurer, and the value 
of the insured’s interest therein shall be fixed at that time by the 
parties. The cost of the examination shall be paid by the insured. A 
clause shall be inserted in the policy stating substantially that the 
value of the Simured’s interest in the building or structure has been 
thus fixed. 


§ 3577. Payment of loss under valued policy 


In the absence of any change increasing the risk without the consent 
of the insurer or of fraud on the part of the insured, and except as 
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provided by section 3579 of this title, the insurer, under a policy 
valued pursuant to section 3576 of this title, shall pay : 

(1) in case of a total loss, the whole amount insured upon the 
insured’s interest in the building or structure, as stated in the 
policy and upon which the insurers have received a premium ; and 

(2) in case of a partial loss, the full amount of the partial loss. 

If there are two or more policies covering the insured’s inter- 
est, each policy shall contribute pro rata to the payment of the whole 
or partial loss. 


§ 3578. Limit of liability 

Except as provided by section 3579 of this title, the insurer is not 
required to pay more than the amount stated in a policy valued pur- 
suant to section 3756 of this title. 


§ 3579. Stipulations in valued policy 

Stipulations in a policy valued pursuant to section 3576 of this 
title concerning the repairing, rebuilding or replacing of buildings 
or structures wholly or partially damaged or destroyed shall prevail 
over sections 3577 and 3578 of this title. 


CHAPTER 89—LIFE AND DISABILITY INSURANCE 


Sec 


4611. Insurable interest. 

3612. Measure of indemnity. 

3613. Transfer of policy; manner; insurable interest. 

3614. Notice of transfer. 

3615. Disposition or incumbrance of interest in installment 
3616. Manner of payment of life insurance. 

3617. Discharge of insurer by payment. 


§ 3611. Insurable interest 
Every person has an insurable interest in the life and health of: 

(1) himself; 

(2) any person on whom he depends wholly or in part for 
education or support: 

(3) any person under a legal obligation to him for the payment 
of money, or respecting property or services, of which death or 
illness might delay or prevent the performance; and 

(4) any person upon whose life any estate or interest vested in 
him depends. 


§ 3612. Measure of indemnity 

In life or disability insurance, the only measure of liability and 
damage is the sum or sums payable in the manner and at the times as 
provided in the policy to the person entitled thereto. 


§ 3613. Transfer of policy; manner; insurable interest 

A life or disability insurance policy may pass by transfer, will, or 
succession to any person, whether or not the transferee has an insur- 
able interest. The transferee may recover upon it whatever the insured 
might have recovered. 


§ 3614. Notice of transfer 


Notice to an insurer of a transfer or bequest of a life or disability 
insurance policy is not necessary to preserve the validity of the policy 
unless expressly required by the policy. 

§ 3615. Disposition or incumbrance of interest in installment 

The beneficiary under a life insurance policy which provides for the 
pament of its proceeds in periodical installments, may be restrained 

y provisions in the policy from disposing of or incumbering his in- 
terest in any such installment prior to the date when it becomes due 
and payable by the insurer. 
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y § 3616. Manner of payment of life insurance 
(a) An insurance upon life may be made payable: 
1e (1) on the death of the insured; 
le (2) on the insured’s surviving a specified period ; 
id (3) periodically as long as the insured lives; 
S. (4) otherwise contingently on the continuance or determina 
r- tion of life; or 
le (5) upon such terms and conditions and subject to such re- 


strictions as to revocation by the policyholder and control by 
beneficiaries as shall have been agreed to in writing by the insurer 
and the policyholder, or, if no terms and conditions have been 
agreed to by the insurer and the policyholder during the insured’s 
lifetime, then upon such terms and conditions and subject to such 
restrictions as may be agreed to in writing by the insurer and the 
beneficiaries. 

(b) An agreement between the insurer and the policyholder, re- 
ferred to in paragraph (5) of subsection (a) of this section, may be 
rescinded or amended by the parties thereto without the consent of 
any beneficiary therein designated unless the rights of the beneficiary 
have been expressly declared to be irrevocable. 

(c) An agreement referred to in paragraph (5) of subsection (a) 
of this section, made after the effective date of this Code, shall not 
vest in the insurer discretion as to the conditions, time, amount, 
manner or method of payment. The relationship between the insurer 
and the policyholder or beneficiaries under such an agreement shall be 
that of debtor and creditor and the insurer shall not be required to 
segregate funds so held but shall hold them as a part of its general 
corporate assets. 


§ 3617. Discharge of insurer by payment 


Notwithstanding the provisions of section 293 of Title 8, when 

the proceeds of, or payments under, a life insurance policy become 

for payable and the insurer makes payment thereof in accordance with 

the terms of the policy, or in accordance with the terms of a written 

nt : assignment thereof if the policy has been assigned, the payment shall 

or fully discharge the insurer from all claims under the policy unless, 

before the payment is made, the insurer has received, at its home office, 

in written notice by or on behalf of another person that he claims to be 
entitled to the payment or to an interest in the policy. 


CHAPTER 91—INDEMNITY 
Bee. 


nd 3651. Definition of indemnity. 

as 3652. Invalidity with respect to future wrongful act. § 
8653. Validity with respect to past wrongful act. 
3654. Extension of indemnity to acts of agents 
3655. Indemnity to several persons. 


ot 


iis 
ir. 
to 


ul 


or 3656. Joint or several liability. 
ur- | 3657. Rules for interpreting agreement of indemnity. 
ad j 8658. Reimbursement of person indemnifying other. 


3659. Definition of bail. 
3660. Regulation of bail. 


§ 3651. Definition of indemnity 


ity Indemnity is a contract by which one engages to save another from 

icy a legal consequence of the conduct of one of the parties, or of another 
person. 

t § 3652. Invalidity with respect to future wrongful act 

the An agreement to indemnify a person against an act thereafter to 

ned be done, is void, if the act be known by that person at the time of 


doing it to be unlawful. 
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§ 3653. Validity with respect to past wrongful act 

An agreement to indemnify a person against an act already done, is 
valid, even though the act was known to be wrongful, unless it was a 
felony. 


§ 3654. Extension of indemnity to acts of agents 


An agreement to indemnify against the acts of a certain person, 
applies not only to his acts and their consequences, but also to those of 
his agents. 


§ 3655. Indemnity to several persons 


An agreement to indemnify several persons applies to each, unless 
a contrary intention appears. 


§ 3656. Joint or several liability 


_ One who indemnifies another against an act to be done by the latter 
is liable jointly with the person indemnified, and separately, to every 
person injured by the act. 


§ 3657. Rules for interpreting agreement of indemnity 
In the interpretation of a contract of indemnity the following rules 
are to be applied, unless a contrary intention appears: 

(1) upon an indemnity against liability, expressly, or in other 
equivalent terms, the person indemnified is entitled to recover 
upon becoming liable ; 

(2) upon an indemnity against claims, or demands, or damages, 
or costs, expressly, or in other equivalent terms, the person in- 
demnified is not entitled to recover without payment thereof; 

(3) an indemnity against claims, or demands, or liability, ex- 
pressly, or in other equivalent terms, embraces the costs of de- 
fense against the claims, demands, or liability incurred in good 
faith and in the exercise of a reasonable discretion ; 

(4) the person indemnifying shall, on request of the person in- 
demnified, defend actions or proceedings brought against the 
latter in respect to the matters embr: by the indemnity, but 
the person indemnified has the right to engage in the conduct of 
the defenses, if he chooses to do so; 

(5) if, after request, the person indemnifying neglects to de- 
fend the person indemnified, a recovery against the latter suf- 
fered by him in good faith is conclusive in his favor against the 
former : 

(6) if the person indemnifying, whether he is a principal or a 
surety in the agreement, has not reasonable notice of the action 
or proceeding against the person indemnified, or is not allowed 
to control its defense, judgment against the latter is only pre- 
sumptive evidence against the former; or 

(7) astipulation that a judgment against the person indemni- 
fied shall be conclusive upon the person indemnifying, is inap- 
plicable if the person indemnified had a good defense upon the 
merits, which by want of ordinary care he failed to establish in 
the action. 


§ 3658. Reimbursement of person indemnifying other 

Where one. at the request of another, engages to answer in damages, 
whether liquidated or unliquidated, for any violation of duty on the 
part of the latter, he is entitled to be reimbursed in the same manner 
as a surety for whatever he may pay. 


§ 3659. Definition of bail 


Upon those contracts of indemnity which are taken in legal pro- 
ceedings as security for the performance of an obligation imposed or 
declared by the tribunals, and known as undertakings or recognizances, 
the sureties are called bail. 
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§ 3660. Regulation of bail 


The obligations of bail are governed by the law specially applicable 
thereto. 
CHAPTER 93—GUARANTY IN GENERAL 


SUBCHAPTER I—GENERAL PROVISIONS 
Bec. 


3691. Definition of guaranty. 


SUBCHAPTER II-—OREATION OF GUARANTY 


3711. Guarantor without knowledge of principal. 
3712. Consideration. 

3713. Writing; signature. 

3714. Obligations which need not be in writing. 
3715. Acceptance of guaranty; notice. 


SUBCHAPTER III—INTERPRETATION OF GUARANTY 


3731. Guaranty of incomplete contract. 

3732. Guaranty that an obligation is good or collectible. 
3733. Same; recovery. 

3784. Same; guarantor’s liability. 


SUBCHAPTER IV—LIABILITY OF GUARANTORS 


3751. Conditional and unconditional guaranties. 

3752. Liability of guarantor of payment or performance. 

3753. Liability of guarantor of conditional obligation. 

3754. Guarantor’s obligation commensurate with that of principal. 
3755. Illegal contract or personal disability of principal. 


SUBCHAPTER V—CONTINUING GUARANTY 


8771. Definition of continuing guaranty. 
8772. Revocation. 


SUBCHAPTER VI-—EXONERATION OF GUARANTORS 


3791. Alteration of original obligation; suspension of remedies or rights. 

3792. Void promises. 

3793. Rescission of agreement altering obligation or impairing remedy. 

3794. Partial satisfaction of obligation. 

3795. Delay in proceeding by creditor. 

3796. Liability of indemnified guarantor notwithstanding modification or release. 
3797. Effect of discharge of principal. 


Subchapter I—General Provisions 


§ 3691. Definition of guaranty 


A guaranty is a promise to answer for the debt, default, or mis- 
carriage of another person. 


Subchapter II—Creation of Guaranty 


§ 3711. Guarantor without knowledge of principal 


A person may become guarantor even without the knowledge or 
consent of the principal. 


§ 3712. Consideration 


Where a guaranty is entered into at the same time with the original 
obligation, or with the acceptance of the latter by the guarantee, and 
forms with that obligation a part of the consideration to him, no other 
consideration need exist. In all other cases there must be a considera- 
tion distinct from that of the original obligation. 


§ 3713. Writing; signature 


Except as prescribed by section 3714 of this title, a guaranty must 
be in writing, and signed by the guarantor; but the writing need not 
express a consideration. 
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§ 3714. Obligations which need not be in writing 

A promise to answer for the obligation of another, in any of the 
following cases, is deemed an original obligation of the promisor, and 
need not be in writing: 

(1) where the promise is made by one who has received prop 
erty of another upon an undertaking to apply it pursuant to the 
promise, or by one who has received a discharge from an obliga- 
tion in whole or in part in consideration of the promise; 

(2) where the creditor parts with value, or enters into an obli- 
gation, in consideration of the obligation in respect to which the 
promise is made, in terms or under circumstances such as to render 
the party making the promise the principal debtor, and the per- 
son in whose behalf it is made, his surety ; 

(3) where the promise, being for an antecedent obligation of 
another, is made upon the consideration that the party receiving 
it cancels the antecedent obligation, accepting the new promise as 
a substitute therefor; or upon the consideration that the party 
receiving it releases the property of another from a levy, or his 
person from imprisonment under an execution on a judgment 
obtained upon the antecedent obligation ; 

(4) where the promise is upon a consideration beneficial to 
the promisor, whether moving from either party to the ante- 
vedent obligation or from another person ; 

(5) where a factor undertakes, for a commission, to sell mer- 
chandise and guarantee the sale; or 

(6) where the holder of an instrument for the payment of 
money, upon which a third person is or may become liable to him, 
transfers it in payment of a precedent debt of his own, or for a new 
consideration, and in connection with such transfer enters into a 
promise respecting such instrument. 


§ 3715. Acceptance of guaranty; notice 

A mere offer to guarantee is not binding until notice of its accept- 
ance is communicated by the guarantee to the guarantor; but an abso- 
lute guaranty is binding upon the guarantor without notice of ac- 
ceptance. 


Subchapter [1]—Interpretation of Guaranty 


§ 3731. Guaranty of incomplete contract 

In a guaranty of a contract, the terms of which are not then set- 
tled, it is implied that its terms shal] be such as will not expose the 
guarantor to greater risks than he would incur under those terms 
Which are most common in similar contracts at the place where the 
principal contract is to be performed. 
§ 3732. Guaranty that an obligation is good or collectible 

A guaranty to the effect that an obligation is good, or is collectible, 
imports that the debtor is solvent and that the demand is collectible 
by the usual legal proceedings, if taken with reasonable diligence. 
§ 3733. Same; recovery 

A guaranty, such as is provided by section 3732 of this title, is not 
discharged by an omission to take proceedings upon the principal 


debt, or upon any collateral security for its payment, if no part of the 
debt could have been collected thereby. 


§ 3734. Same; guarantor’s liability 


In the cases provided by section 3733 of this title, the removal of 
the principal from the Canal Zone, leaving no property therein from 
which the obligation might be satisfied, is equiv: alent to the insol- 
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vency of the principal in its effect upon the rights and obligations of 
the guarantor. 


Subchapter IV—Liability of Guarantors 


§ 3751. Conditional and unconditional guaranties 


A guaranty is to be deemed unconditional unless its terms import 
some condition precedent to the liability of the guarantor. 


§ 3752. Liability of guarantor of payment or performance 

A guarantor of payment or performance is liable to the guarantee 
immediately upon the default of the principal, and without demand 
or notice. 
§ 3753. Liability of guarantor of conditional obligation 

Where one guarantees a conditional obligation, his liability is com- 
mensurate with that of the principal, and he is not oe to notice 
of the default of the principal, unless he is unable, by the exercise of 
reasonable diligence, to acquire information of the default, and the 
creditor has actual notice thereof. 


§ 3754. Guarantor’s obligation commensurate with that of prin- 
cipal 
The obligation of a guarantor must be neither larger in amount 
nor in other respects more burdensome than that of the principal; 
and if in its terms it exceeds it, it is reducible in proportion to the 
principal obligation. 


§ 3755. Illegal contract or personal disability of principal 

A guarantor is not liable if the contract of the principal is unlaw- 
ful; but he is liable notwithstanding any mere personal disability of 
the principal, though the disability be such as to make the contract 
void ugainst the principal. 


Subchapter V—Continuing Guaranty 


§ 3771. Definition of continuing guaranty 

A guaranty relating to a future liability of the principal, under 
successive transactions, which either continue his liability or from 
time to time renew it after it has been satisfied, is called a continuing 
guaranty. 


§ 3772. Revocation 


A continuing guaranty may be revoked at any time by the guarantor, 
in respect to future transactions, unless there is a continuing con- 
sideration as to the transactions which he does not renounce. 


Subchapter VI—Exoneration of Guarantors 


§ 3791. Alteration of original obligation; suspension of remedies 
or rights 

A guarantor is exonerated, except so far as he may be indemnified by 
the principal, if, by any act of the creditor, without the consent of the 
guarantor, the original obligation of the principal is altered in os | 
respect, or the remedies or rights of the creditor against the principal, 
in respect thereto, are in any way impaired or suspended. 
§ 3792. Void promises 

A promise by a creditor, which for any cause is void, or voidable 
by him at his option, does not alter the obligation or suspend or im- 
pair the remedy, within the meaning of section 3791 of this title. 
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§ 3793. Rescission of agreement altering obligation or impairing 
remedy 


The rescission of an agreement altering the original obligation of a 
debtor, or impairing the 3 wey of a creditor, does not restore the 
liability of a guarantor who has been exonerated by the agreement. 


§ 3794. Partial satisfaction of obligation 


The acceptance, by a creditor, of anything in partial satisfaction of 
an obligation, reduces the obligation of a guarantor thereof, in the 
same measure as that of the principal, but does not otherwise affect it. 


§ 3795. Delay in proceeding by creditor 
Mere delay on the part of a creditor to proceed against the principal, 
or to enforce any other remedy, does not exonerate a guarantor. 


§ 3796. Liability of indemnified guarantor notwithstanding 
modification or release 

A guarantor who has been indemnified by the principal is liable to 
the creditor to the extent of the indemnity, notwithstanding that the 
creditor, without the assent of the guarantor, may have modified the 
contract or released the principal. 
§ 3797. Effect of discharge of principal 

A guarantor is not exonerated by the discharge of his principal by 
operation of law, without the intervention or omission of the creditor. 


CHAPTER 95—SURETYSHIP 


SUBCHAPTER I—GENERAL PROVISIONS 
Bec 


8831. Definition of surety. 
3832. Apparent principal may show that he is surety. 


SUBCHAPTER II LIABILITY OF SURETIES 


3851. Limit of surety’s obligation 

8852. Rules of interpretation. 

8853. Effect of judgment against surety. 

8854. Exoneration by performance or offer of performance. 
8855. Discharge by certain acts of creditor 


SUBCHAPTER III—RIGHTS OF SURETIES 


8871. Surety has rights of guarantor. 

8872. Pursuit of certain remedies by creditor ; exoneration of surety for neglect. 
3873. Compelling principal to perform. 

3874. Reimbursement of surety by principal. 

3875. Subrogation to creditor's rights; contribution from cosureties 

3876. Entitlement to benefits of securities held by creditor. 

3877. Property of principal to be applied first. 


SUBCHAPTER IV—RIGHTS OF CREDITORS 
$901. Entitlement to benefits of securities held by surety. 
SUBCHAPTER V—LETTER OF CREDIT 


3921. Definition of letter of credit. 

3922. How addressed. 

3923. Liability of the writer. 

3924. General or special letters of credit. 

3925. Nature and effect of general letter of credit. 
3926. Extent of general letter of credit. 

3927. Letter as continuing guaranty in certain cases. 
3928. Notice to writer of letter. 

3929. Agreement of credit with terms of letter. 
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Subchapter I—General Provisions 


§ 3831. Definition of surety 


A surety is one who at the request of another, and for the purpose of 
securing a benefit to him, becomes responsible for the performance by 
the latter of some act in favor of a third person, or hypothecates prop- 
erty as security therefor. 


§ 3832. Apparent principal may show that he is surety 

One who appears to be a principal, whether by the terms of a writ- 
ten instrument or otherwise, may show that he is in fact a surety, except 
as against persons who have acted on the faith of his apparent char- 
acter of principal. 


Subchapter II—Liability of Sureties 


§ 3851. Limit of surety’s obligation 

A surety cannot be held beyond the express terms of his contract, 
and if the contract prescribes a penalty for its breach, he is not in 
any case liable for more than the penalty. 


§ 3852. Rules of interpretation 
In interpreting the terms of a contract of suretyship, the same rules 
are to be observed as in the case of other contracts. 


§ 3853. Effect of judgment against surety 

Notwithstanding the recovery of judgment by a creditor against a 
surety, the latter still occupies the relation of surety. 
§ 3854. Exoneration by performance or offer of performance 


Performance of the principal obligation, or an offer of perform- 
ance, duly made as provided in this title, exonerates a surety. 


§ 3855. Discharge by certain acts of creditor 
A surety is exonerated : 

(1) in like manner with a guarantor; 

(2) to the extent to which he is prejudiced by any act of the 
creditor which would naturally prove injurious to the remedies of 
the surety or inconsistent with his rights, or which lessens his 
security; or 

(3) to the extent to which he is prejudiced by an omission of 
the creditor to do anything, when required by the surety, which 
it is his duty to do. 


Subchapter III—Rights of Sureties 


§ 3871. Surety has rights of guarantor 


A surety has all the rights of a guarantor, whether he becomes per- 
sonally responsible or not. 


§ 3872. Pursuit of certain remedies by creditor; exoneration of 
surety for neglect 
A surety may require his creditor to proceed against the principal, 
or to pursue any other remedy in his power which the surety cannot 
himself pursue, and which would lighten his burden; and if in such 
case the creditor neglects to do so, the surety is exonerated to the 
extent to which he is thereby prejudiced. 


§ 3873. Compelling principal to perform 


5 A surety may compel his principal to perform the obligation when 
ue. 
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§ 3874. Reimbursement of surety by principal 

If a surety satisfies the principal obligation, or any part thereof, 
whether with or without legal proceedings, the principal shall reim- 
burse what the surety has disbursed, including necessary costs and 
expenses; but the surety has no claim for reimbursement against other 
persons, though they may have been benefited by his act, except as pre- 
scribed by section 3875 of this title. 
§ 3875. Subrogation to creditor’s rights; contribution from co- 

sureties 

A surety, upon satisfying the obligation of the principal, may en- 
force every remedy which the creditor then has against the principal 
to the extent of reimbursing what he has expended, and may require 
all his cosureties to contribute thereto, without regard to the order 
of time in which they become cosureties. 
§ 3876. Entitlement to benefits of securities held by creditor 

A surety is entitled to the benefit of every security for the perform 
ance of the principal obligation held by the creditor, or by a cosurety 
at the time of entering into the contract of suretyship, or acquired by 
him afterward, whether the surety was aware of the security or not. 
§ 3877. Property of principal to be applied first 

Whenever property of a surety is hypothecated with property of the 
principal, the surety may have the property of the principal first 
applied to the discharge of the obligation. 


Subchapter IV—Rights of Creditors 


§ 3901. Entitlement to benefits of securities held by surety 


A creditor is entitled to the benefit of everything which a surety 
has received from the debtor by way of security for the performance 
of the obligation, and may, upon maturity of the obligation, compel 
the application of the security to its satisfaction. 


Subchapter V—Letter of Credit 


§ 3921. Definition of letter of credit 


A letter of credit is a written instrument, addressed by one person 
to another, requesting the latter to give credit to the person in whose 
favor it is drawn. 


§ 3922. How addressed 

A letter of credit may be addressed to several persons in succession. 
§ 3923. Liability of the writer 

The writer of a letter of credit is, upon the default of the debtor, 
liable to those who gave credit in compliance with its terms. 
§ 3924. General or special letters of credit 

A letter of credit is either general or special. When the request for 
credit in a letter is addressed to specified persons by name or descrip- 
tion, the letter is special. Al other letters of credit are general. 
§ 3925. Nature and effect of general letter of credit 


A general letter of credit gives any person to whom it may be shown 
authority to comply with its request, and by his so doing it becomes, as 
to him, of the same effect as if addressed to him by name. 


§ 3926. Extent of general letter of credit 
Several persons may successively give credit upon a general letter. 
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§ 3927. Letter as continuing guaranty in certain cases 


If the parties to a letter of credit appear, by its terms, to contemplate 
a course of future dealing between the parties, it is not exhausted by 
giving a credit, even to the amount limited by the letter, which is 
subsequently reduced or satisfied by payments made by the debtor, 
but is to be deemed a continuing guaranty. 


§ 3928. Notice to writer of letter 


The writer of a letter of credit is liable for credit given upon it 
without notice to him, unless its terms express or imply the necessity of 
giving notice. 


§ 3929. Agreement of credit with terms of letter 


If a letter of credit prescribes the persons by whom, or the mode in 
which, the credit is to be given, or the term of credit, or limits the 
amount thereof, the writer is not bound except for transactions which, 
in these respects, conform strictly to the terms of the letter. 


CHAPTER 97—LIENS IN GENERAL 


SUBCHAPTER I-—GENERAL PROVISIONS 
Sec. 


8961. Definition of len. 

3962. General or special liens. 

8963. Definition of general lien. 

3964. Definition of special lien. 

3965. Satisfaction of prior lien by holder of special lien. 
3966. Contracts governed by this chapter. 


SUBCHAPTER II—CREATION OF LIENS 


3991. Manner of creation. 

3992. No lien for claim not due. 

3993. Lien on future interest. 

3994. Obligations not in existence when lien created. 


SUBCHAPTER III—-EFFECT OF LIENS 


4011. Title not transferred by lien. 

4012. Certain contracts void. 

4013. Creation as not implying personal obligation. 
4014. Lien as security for other obligations. 

4015. Compensation of holder of lien. 


SUBCHAPTER IV——-PRIORITY OF LIENS 


4031. Time of creation as controlling ; exception. 
4082. Marshaling liens. 


SUBCHAPTER V—REDEMPTION FROM LIENS 


4051. Right to redeem; subrogation. 
4052. Rights of inferior lienor. 
4053. Procedure for redemption from lien. 


SUBCHAPTER VI-—EXTINCTION OF LIENS 


4071. Lien as accessory to act whose performance it secures. 

4072. Extinction by sale or conversion. 

4073. Extinction under statute of limitations. 

4074. Partial performance. 

4075. Restoration of property as extinguishing lien dependent upon possession. 


Subchapter I—General Provisions 
§ 3961. Definition of lien 


A lien is a charge imposed in a mode other than by a transfer in 
trust upon specific property by which it is made security for the per- 
formance of an act. 
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§ 3962. General or special liens 
Liens are either general or special. 
§ 3963. Definition of general lien 


A general lien is one which the holder thereof may enforce as a 
security for the performance of all the obligations, or all of a particu- 
lar class of obligations, which exist in his favor against the owner of 


the property. 
§ 3964. Definition of special lien 

A special lien is one which the holder thereof may enforce only as 
security for the performance of a particular act or obligation, and of 
such obligations as may be incidental thereto. 
§ 3965. Satisfaction of prior lien by holder of special lien 

Where the holder of a special lien is compelled to satisfy a prior 
lien for his own protection, he may enforce payment of the amount 
so paid by him, as a part of the claim for which his own lien exists. 
§ 3966. Contracts governed by this chapter 


Contracts of mortgage and pledge are subject to all the provisions of 
this chapter. 
Subchapter II—Creation of Liens 


§ 3991. Manner of creation 
A lien is created : 
(1) by contract of the parties; or 
(2) by operation of law. 
§ 3992. No lien for claim not due 
A lien does not arise by mere operation of law until the time at 
which the act to be secured thereby ought to be performed. 
§ 3993. Lien on future interest 
An agreement may be made to create a lien upon property not yet 
acquired by the party agreeing to give the lien, or not yet in existence. 
In such a case the lien agreed for attaches from the time when the 
party agreeing to give it acquires an interest in the thing, to the extent 
of the interest. 
§ 3994. Obligations not in existence when lien created 


A lien may be created by contract, to take immediate effect, as 
security for the performance of obligations not then in existence. 


Subchapter III—Effect of Liens 


§ 4011. Title not transferred by lien 

Notwithstanding an agreement to the contrary, a lien or a contract 
for a lien, does not transfer any title to the property subject to the 
lien. 
§ 4012. Certain contracts void 


All contracts for the forfeiture of property subject to a lien, in 
satisfaction of the obligation secured thereby, and all contracts in re- 
straint of the right of redemption from a lien, are void. 

§ 4013. Creation as not implying personal obligation 

The creation of a lien does not of itself imply that any person is 
bound to perform the act for which the lien is a security. 
§ 4014. Lien as security for other obligations 


The existence of a lien upon property does not of itself entitle the 
person in whose favor it exists to a lien upon the same property for 
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the performance of any other obligation than that which the lien 
originally secured. 


§ 4015. Compensation of holder of lien 


One who holds property by virtue of a lien thereon is not entitled to 
compensation from the owner thereof for any trouble or expense which 
he incurs respecting it, except to the same extent as a borrower, under 
sections 1969 and 1970 of this title. 


Subchapter IV—Priority of Liens 


§ 4031. Time of creation as controlling; exception 


Other things being equal, different liens upon the same property 
have priority according to the time of their creation, except in cases of 
bottomry and respondentia. 


§ 4032. Marshaling liens 


Where one has a lien upon several things, and other persons have 
subordinate liens upon, or interests in, some but not all of the same 
things, the person having the prior lien, if he can do so without risk 
of loss to himself or of injustice to other persons, shall resort to the 
property in the following order, on the demand of any party in- 
terested : 

(1) tothe things upon which he has an exclusive lien ; 
(2) to the things which are subject to the fewest subordinate 
liens; 
(3) in like manner inversely to the number of subordinate liens 
upon the same things; and 
(4) when Saaeaiinie are within one of the foregoing classes, 
and subject to the same number of liens: 
(A) to the things which have not been transferred since the 
prior lien was created ; 
(B) to the things which have been so tranferred without a 
valuable consideration; and 
(C) to the things which have been so transferred for a valu- 
able consideration in the inverse order of the transfer. 


Subchapter V—Redemption from Liens 


§ 4051. Right to redeem; subrogation 

A person having an interest in property subject to alien may 
redeem it from the lien at any time after the claim is due and before 
his right of redemption is foreclosed. By the redemption, he becomes 
subrogated to all the benefits of the lien, as against all owners of other 
interests in the property, except insofar as he was bound to make 
the redemption for their benefit. 


§ 4052. Rights of inferior lienor 
One who has a lien inferior to another, upon the same property, 
may: 
(1) redeem the property in the same manner as its owner might, 
from the superior ~ ; and 
(2) be subrogated to all the benefits of the superior lien, when 
necessary for the protection of his interests, upon satisfying the 
claim secured thereby. 
§ 4053. Procedure for redemption from lien 
Redemption from a lien is made by performing, or offering to 
perform, the act for the performance of which it is a security. and 
paying, or offering to pay, the damages, if any, to which the holder of 
the lien is entitled for delay. 


-226- 
Subchapter VI—Extinction of Liens 


§ 4071. Lien as accessory to act whose performance it secures 


A lien is to be deemed accessory to the act for the performance of 
which it is a security, whether any person is bound for the perform- 
ance or not, and is extinguishable in like manner with any other 
accessory obligation. 

§ 4072. Extinction by sale or conversion 

The sale of any property on which there is a lien, in satisfaction of 
the claim secured thereby or in case of personal property, its wrong- 
ful conversion by the person holding the lien, extinguishes the lien 
thereon. 


§ 4073. Extinction under statute of limitations 


A lien is extinguished by the lapse of the time within which, under 
Title 5, an action may be brought upon the principal obligation. 


§ 4074. Partial performance 

The partial performance of an act secured by a lien does not ex- 
tinguish the lien upon any part of the property subject thereto, even 
if it is divisible. 
§ 4075. Restoration of property as extinguishing lien dependent 

upon possession 

The voluntary restoration of property to its owner by the holder of 
a lien thereon dependent upon possession extinguishes the lien as to 
the property, unless otherwise agreed by the parties, and extinguishes 
it, notwithstanding any such agreement, as to creditors of the owner 
and persons subsequently acquiring a title to the property, or a lien 
thereon, in good faith, and for value. 


CHAPTER 99—MORTGAGE 


SUBCHAPTER I—GENERAL PROVISIONS 


4111. Definition of mortgage. 

4112. Formalities of creation. 

4113. Lien of mortgage as special. 

4114. Transfer as creating mortgage or pledge. 

4115. Proof of transfer made subject to defeasance on a condition. 

4116. Extent of mortgage lien. 

4117. Possession of mortgaged property. 

4118. Mortgage not a personal obligation. 

4119. Waste. 

4120. Subsequent acquisition of title by mortgagor. 

4121. Power of sale. 

4122. Power of attorney to execute. 

4123. Validity of mortgage with respect to third persons. 

4124. Recording assignment of mortgage; notice. 

4125. Recording assignment of mortgage not notice to mortgagor; validity of 
payments. 

4126. Mortgage passes by assignment of debt. 

4127. Discharge; marginal entry; form. 

4128. Same; recording certificate of payment, satisfaction, or discharge. 

4129. Duty of mortgagee on satisfaction of mortgage. 

4130. Bottomry and respondentia excluded from chapter. 


SUBCHAPTER II—MORTGAGES OF PERSONAL PROPERTY 


4151. Mortgageable personal property. 

4152. Stock in trade of merchant. 

4153. Form of personal property mortgage. 

. Essentials for validity as to third persons. 
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Sec. 


4155. Duties of registrar with respect to filing ; fee. 

4156. Filing assignment of mortgage; notice. 

4157. Removal of mortgaged property from Canal Zone. 

4158. Foreclosure of mortgage; manner. 

4159. Attachment or execution upon mortgaged property. 

4160. Inapplicability of sections 4154—4157 to certain ships and aircraft. 
4161. Continuance of lien of mortgage on crops. 

4162. Validity of certain mortgages. 

4163. Discharge of mortgage of personal property. 


Subchapter I—General Provisions 


§ 4111. Definition of mortgage 


Mortgage is a contract by which specific property is hypothecated 
for the performance of an act, without the necessity of a change of 
possession. 


§ 4112. Formalities of creation 

A mortgage may be created, renewed, or extended, only by writing, 
subscribed by the party to be charged or by his agent thereunto author- 
ized in writing. 
§ 4113. Lien of mortgage as special 


The lien of a mortgage is special, unless otherwise expressly agreed, 
and is independent of possession. 


§ 4114. Transfer as creating mortgage or pledge 

A transfer of an interest in property, other than in trust, made 
only as a security for the performance of another act, is to be deemed 
a mortgage, except when it is accompanied by actual change of pos- 
session, in which case it is to be deemed a pledge. 
§ 4115. Proof of transfer made subject to defeasance on a 

condition 

Except as against a subsequent purchaser or encumbrancer for value 
and without notice, the fact that a transfer was made subject to de- 
feasance on a condition may, for the purpose of showing the transfer 
to be a mortgage, be proved, though the fact does not appear by the 
terms of the instrument. 


§ 4116. Extent of mortgage lien 

A mortgage is a lien upon everything that would pass by a grant of 
the property. 
§ 4117. Possession of mortgaged property 

Unless authorized by the express terms of the mortgage, a mortgage 
does not entitle the mortgagee to the possession of the property; but 
after the execution of the mortgage the mortgagor may agree to a 
change of possession without a new consideration. 
§ 4118. Mortgage not a personal obligation 


A mortgage does not bind the mortgagor personally to perform the 
act for the performance of which it is a security, unless there is an 
express covenant therein to that effect. 


§ 4119. Waste 

A person whose interest is subject to the lien of a mortgage may not 
do any act which will substantially impair the mortgagee’s security. 
§ 4120. Subsequent acquisition of title by mortgagor 


Title acquired by the mortgagor subsequent to the execution of the 
mortgage, inures to the mortgagee as security for the debt in like 
manner as if acquired before the execution. 
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§ 4121. Power of sale 


A power of sale may be conferred by a mortgage upon the mort- 
gagee or any other person, to be exercised after a breach of the obliga- 
tion for which the mortgage is a security. 


§ 4122. Power of attorney to execute 

A power of attorney to execute a mortgage must be in writing, sub- 
scribed, acknowledged, or proved, and certified in the manner pre- 
scribed by chapter 27 of this title, and recorded in the office of the 
registrar of property. 
§ 4123. Validity of mortgage with respect to third persons 

A mortgeae of property is void as against creditors of the mort- 
gagor and subsequent purchasers and encumbrances of the property in 
good faith for value, unless it is acknowledged or proved and certified 
in the manner prescribed by chapter 27 of this title, and recorded in 
the office of the registrar of property of the Canal Zone. 
§ 4124. Recording assignment of mortgage; notice 

An assignment of a mortgage may be recorded in like manner as 
a mortgage, and the record operates as notice to all persons subse- 
quently deriving title to the mortgage from the assignor. 


§ 4125. Recording assignment of mortgage not notice to mort- 
gagor; validity of payments 

When the mortgage is executed as security for money due, or to be- 
come due, on a promissory note, bond, or hex instrument designated 
in the mortgage, the record of the assignment of the mortgage is not, 
of itself, notice to a mortgagor, his heirs, or personal representatives, 
so as to invalidate any payment made by them, or either of them, to 
the person holding the note, bond, or other instrument. 


§ 4126. Mortgage passes by assignment of debt 


The assignment of a debt secured by mortgage carries with it the 
security. 


§ 4127. Diseharge; marginal entry; form 


A recorded mortgage may be discharged by an entry in the margin 
of the record thereof, signed by the mortgagee, or his personal repre- 
sentative or assignee, acknowledging the satisfaction of the mortgage 
in the presence of the registrar of property, who shall certify the 
acknowledgment in form substantially as follows: “Signed and 
acknowledged before me, this day of , in the year 
A. B., Registrar of Property.” 


§ 4128. Same; recording certificate of payment, satisfaction, or 
discharge 

A recorded mortgage, if not discharged as provided in section 4127 
of this title, must be Tbuhatend upon the record by the officer having 
custody thereof, on the presentation to him of a certificate signed by 
the mortgagee, his personal representatives or assigns, acknowledged 
or proved and certified as prescribed by chapter 27 of this title, stat- 
ing that the mortgage has been paid, satisfied, or discharged. 


§ 4129. Duty of mortgagee on satisfaction of mortgage 

When a mortgage has been satisfied, the mortgagee or his assignee 
shall immediately, on the demand of the mortgagor, execute, acknow!l- 
edge, and deliver to him a certificate of the discharge thereof, so as to 
entitle it to be recorded, or he shall enter satisfaction, or cause satis- 
faction of the mortgage to be entered of record. A mortgagee, or 
assignee of the mortgagee, who refuses to execute, acknowledge, and 
deliver to the mortgagor the certificate of discharge, or to enter satis- 
faction, or cause satisfaction of the mortgage to be entered, as pro- 
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vided in this chapter, is liable to the mortgagor, or his grantee or heirs, 
for all damages which he or they may sustain by reason of the refusal, 
and shall also forfeit to him or them the sum of $100. The mortgagee, 
his assignee, or personal representative, shall deliver to the mortgagor, 
his heirs, successors, or assigns, the mortgage and the note so paid or 
satisfied. For filing and entering the certificate of discharge, or satis- 
faction, the registrar shall be entitled to a fee of 50 cents. 

This section does not apply to the payment, satisfaction and dis- 
charge of mortgages of personal property under section 4163 of this 
title. 


§ 4130. Bottomry and respondentia excluded from chapter 


Contracts of bottomry or respoientia, although in the nature of 
mortgages, are not affected by this chapter. 


Subchapter II—Mortgages of Personal Property 


§ 4151. Mortgageable personal property 

Mortgages may be made upon all growing crops, including fruit, 
and upon any and all kinds of personal property, except articles of 
wearing apparel and personal adornment. 


§ 4152. Stock in trade of merchant 


Where a mortgage is made upon the stock in trade of a merchant, it 
shall be deemed, in the absence of a contrary intention, to cover goods 
subsequently acquired; and purchasers from the mortgagor in good 
faith and in the usual course of business are not liable to the 
mortgagee. 

§ 4153. Form of personal property mortgage 

A mortgage of personal property may be made in substantially the 
following form: 

This mortgage, made the —— day of , in the year ——, by 
A B, of ——, by occupation a ——, mortgagor, to C D, of ——, by 
occupation a , mortgagee, witnesseth : 

That the mortgagor mortgages to the mortgagee (here describe 
the property), as security for the payment to him of dollars, on 
(or before) the day of , in the year , with interest 
thereon (or, as security for the payment of a note or obligation, 
describing it, and so forth) A B. 


§ 4154. Essentials for validity as to third persons 

A mortgage of personal property is void as against creditors of the 
mortgagor and subsequent purchasers and encumbrancers of the prop- 
erty in good faith and for value, unless : 

(1) it is accompanied by the affidavit of all the parties thereto 
that it is made in good faith and without any design to hinder, 
delay, or defraud creditors; 

(2) it is acknowledged or proved and certified in the manner 
prescribed by chapter 27 of this title; and 

(3) it, or a true copy, is filed in the office of the registrar of 
property of the Canal Zone. 


§ 4155. Duties of registrar with respect to filing; fee 
(a) The registrar of property shall : 
(1) mark upon the mortgage of personal property, or copy, 
filed with him, the day and hour of filing; 
(2) file the mortgage, or copy, in his office for public inspection ; 
(3) keep a separate book and enter therein the names of the 
eng ar and mortgagee, the date of the mortgage, the day and 
hour of filing, a brief description of the property mortgaged 
and the amount of the mortgage; and 
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(4) index the book referred to in paragraph (3) of this sub- 
section under the names of both mortgagor and mortgagee. 
(b) For filing and entering a mortgage of personal property or 
copy thereof, or an assignment of such a mortgage, the registrar shall 
be entitled to a fee of $1. 


§ 4156. Filing assignment of mortgage; notice 


An assignment of a mortgage of personal property may be filed in 
like manner as a mortgage of personal property, and each filing oper- 
ates as notice to all persons subsequently deriving title to the mort- 
gage from the assignor. When a mortgage of personal property is 
executed as security for money due, or to become due, on a promissory 
note, bond, or other instrument designated in the mortgage, the filing 
of the assignment of the mortgage is not, of itself, notice to a mort- 
gagor, his heirs, or personal representatives, so as to invalidate any 
payment made by them, or either of them, to the person holding the 
note, bond, or other instrument. 


§ 4157. Removal of mortgaged property from Canal Zone 

A mortgagor may not remove or permit the removal of mortgaged 
property from the Canal Zone without the written consent of the 
mortgagee. 
§ 4158. Foreclosure of mortgage; manner 

A mortgagee of personal property, when the debt to secure which 
the mortgage was executed becomes due, may foreclose the mort- 
gagor’s right of redemption by a sale of the property, made in the 
manner and upon the notice prescribed by chapter 101 of this title, or 
by proceedings pursuant to sections 1731-1734 of Title 5. 


§ 4159. Attachment or execution upon mortgaged property 


Personal property mortgaged may be taken under attachment or 
execution issued at the suit of a creditor of the mortgagor in the man- 
ner provided by section 569 of Title 5. 


§ 4160. Inapplicability of sections 4154—4157 to certain ships and 
aircraft 
Sections 4154-4157 of this title do not apply to any mortgage of a 
ship or part of a ship under the flag of the United States, nor to any 
mortgage of an aircraft. or part thereof, licensed or registered under 
the laws of the United States. 


§ 4161. Continuance of lien of mortgage on crops 

The lien of a mortgage on a growing crop continues on the crop 
after severance, whether remaining in its original state or converted 
into another product, as long as the same remains on the land. 
§ 4162. Validity of certain mortgages 

Mortgages of personal property, other than that upon which 
mortgages are authorized to be made by section 4151 of this title, 
and mortgages not made in conformity with this subchapter, are nev- 
ertheless valid between the parties, their heirs, legatees, and personal 
representatives, and persons who, before parting with value, have 
actual notice thereof. 


§ 4163. Discharge of mortgage of personal property 


Upon the payment or satisfaction of a mortgage of personal prop- 
erty, the mortgagee, his assignee, or legal representative, upon the 
request of the mortgagor or of any person interested in the mortgaged 
property, must execute, acknowledge, and deliver to the person re- 
questing it a certificate setting forth the payment or satisfaction. If 
the mortgagee, his assignee, or legal representative refuses to execute, 
acknowledge, and deliver to the mortgagor or other person interested 
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in the mortgaged property the certificate provided for in this section 
he shall forfeit to the person requesting the certificate the sum of $5 
and be liable for all damages suffered by reason of the refusal. Upon 
presentation of the certificate of payment or satisfaction to the regis- 
trar of property, he shall file it and note the discharge of the mortgage 
and the date thereon on the margin of the page where the mortgage 
has been entered. For filing and entering the certificate of payment 
or satisfaction, the registrar shall be entitled to a fee of 50 cents. 


CHAPTER 101—PLEDGE 
Bec. 
4201. Definition 
4202. Certain contracts as pledges. 
4203. Delivery of property as essential. 
4204. Increase. 
4205. Extent of lienor’s pledge. 
4206. Pledgee’s rights as against real owner. 
4207. Rights of owner pledging to secure obligation of another person. 
4208. Deposit of pledged property with third person as pledge holder. 
4209. Withdrawal of pledged property by pledge lender. 
4210. Obligations of pledge holder. 
4211. Enforcement of pledgee’s rights by pledge holder. 
4212. Obligation of pledgee and pledge holder for reward. 
4213. Gratuitous pledge holder. 
4214. Debtor's misrepresentation of value of pledge. 
4215. When pledgee may sell. 
4216. Demand for performance as condition precedent to sale 
4217. Notice of sale to pledgor. 
4218. Waiver of notice of sale. 
4219. Waiver of demand for performance. 
4220. Manner of sale. 
4221. Pledgee’s sale of securities ; collection. 
4222. Sale on demand of pledgor. 
4223. Payment of surplus to pledgor after sale. 
4224. Retention, by pledgee, of all that can become due. 
4225. Purchase of property by pledgee or pledge holder. 
4226. Foreclosure, by judicial sale, of right of redemption. 


§ 4201. Definition 

Pledge is a deposit of personal property by way of security for the 
performance of another act. 
§ 4202. Certain contracts as pledges 

Every contract by which the possession of personal property is 
transferred, as security only, is to be deemed a pledge. 
§ 4203. Delivery of property as essential 

The lien of a pledge is dependent on possession, and a pledge Is not 
valid until the property ty is delivered to the pledgee, or to a 
pledge holder, as hereinafter prescribed. 
§ 4204. Increase 

The increase of property pledged is pledged with the property. 
§ 4205. Extent of lienor’s pledge 


One who has a lien upon property may pledge it to the extent of 
his lien. 


§ 4206. Pledgee’s rights as against real owner 


One who has allowed another to assume the apparent ownership of 
property for the purpose of making any transfer of it, may not set up 
his own title, to defeat a pledge of the property, made by the other, 
to a pledgee who received the property in good faith, in th 
course of business, and for value. ' 


e ordinary 
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§ 4207. Rights of owner pledging to secure obligation of another 
person 
Property may be pledged as security for the obligation of a person 
other than the owner, and in so doing the owner has all the rights 
of a pledgor for himself, except as hereafter stated in this chapter. 
§ 4208. Deposit of pledged property with third person as pledge 
holder 
A pledgor and pledgee may agree upon a third person with whom 


to deposit the property pledged, who, if he accepts the deposit, is 
called a pledge holder. 


§ 4209. Withdrawal of pledged property by pledge lender 

One who pledges property as security for the obligation of another 
may not withdraw the property pledged otherwise than as a pledgor 
for himself might, and if he receives from the debtor a consideration 
for the pledge he cannot withdraw it without his consent. 


§ 4210. Obligations of pledge holder 


A pledge holder for reward may not exonerate himself from his un- 
dertaking; and a gratuitous pledge holder may do so only by giving 
reasonable notice to the pledgor and pledgee to appoint a new pledge 
holder, and in case of their failure to agree, by depositing the property 
pledged with an pee person, who will then be entitled to a reason- 
able compensation for his care of it. 


§ 4211. Enforcement of pledgee’s rights by pledge holder 

A pledge holder shall enforce all the rights of the pledgee, unless 
authorized by him to waive them. 
§ 4212. Obligation of pledgee and pledge holder for reward 

A pledgee, or a pledge holder for reward, assumes the duties and 
liabilities of a depositary for reward. 
§ 4213. Gratuitous pledge holder 

A gratuitous pledge holder assumes the duties and liabilities of a 
gratuitous depositary. 
§ 4214. Debtor’s misrepresentation of value of pledge 

Where a debtor has obtained credit, or an extension of time, by a 
fraudulent misrepresentation of the value of prepesty pledged by or 
for him, the creditor may demand a further pledge to correspond 
with the value represented; and in default thereof may recover his 
debt immediately, though it be not actually due. 
§ 4215. When pledgee may sell 

When performance of the act for which a pledge is given is due, 
in whole or in part, the pledgee may collect what is due to him by a 
sale of property pledged, subject to the rules and exceptions herein- 
after prescribed. 
§ 4216. Demand for performance as condition precedent to sale 

Before property pledged can be sold, and after performance of the 
act for which it is security is due, the pledgee shall demand perform- 
ance thereof from the debtor, if the debtor can be found. 
§ 4217. Notice of sale to pledgor 

A pledgee shall give actual notice to the pledgor of the time and 
place at which the property pledged will be sold, at such a reasonable 
time before the sale as will enable the pledgor to attend. 
§ 4218. Waiver of notice of sale 


Notice of sale may be waived by a pledgor at any time; but is not 
waived by a mere waiver of demand of performance. 
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§ 4219. Waiver of demand for performance 


A debtor or pledgor waives a demand for performance as a con- 
dition precedent to a sale of the property pledged, by a positive re- 
fusal to perform, after performance is due; but may not waive it in 
any other manner except by contract. 


§ 4220. Manner of sale 


The sale by pledgee, a pledged, must be made by public 
auction, in the manner and upon the notice of sale of personal prop- 
erty under execution. 


§ 4221. Pledgee’s sale of securities; collection 


A pledgee may not sell evidences of debt pledged to him, except the 
obligations of governments, States, or corporations; but he may collect 
them when due. 


§ 4222. Sale on demand of pledgor 


Whenever property pledged can be sold for a price sufficient to 
satisfy the claim of the pledgee, the pledgor may require it to be sold, 
und its proceeds to be applied to the satisfaction, when due. 


§ 4223. Payment of surplus to pledgor after sale 


After a pledgee has lawfully sold property pledged, or otherwise 
collected its proceeds, he may deduct therefrom the umount due under 
the principal obligation, and the necessary expenses of sale and collec- 
tion, and shall pay the surplus to the pledgor, on demand. 


§ 4224. Retention, by pledgee, of all that can become due 


When property pledged is sold by order of the pledgor before the 
claim of the pledgee is due, the latter may retain out of the proceeds 
all that can possibly become due under his claim until it becomes due. 


§ 4225. Purchase of property by pledgee or pledge holder 


Whenever property pledged is sold at public auction, in the manner 
provided by section 4220 of this title, the pledgee or pledge holder may 
purchase the property at the sale. 


§ 4226. Foreclosure, by judicial sale, of right of redemption 


Instead of selling property pledged, as hereinbefore provided, a 
pledgee may foreclose the right of redemption by a judicial sale, under 
the direction of a competent court; and in that case may be authorized 
by the court to purchase at the sale. 


CHAPTER 103—OTHER LIENS 


Sec. 
4261. Liens on personal property for services thereon. 
(a) Generally. 
(b) Livery and feed-stable, etc., proprietors. 
(c) Foundry proprietors. 
(d) Laundry and dry cleaning proprietors. 
(e) Veterinary proprietors and surgeons. 
(f) Garage keepers. 
4262. Limitation on amount of lien unless notice given. 
4263. Sale of property by lien holder; notice; proceeds. 
4264. Factor’s lien. 
4265. Banker’s lien. 
4266. Officer’s lien. 


§ 4261. Liens on personal property for services thereon 
(a) Generally. 


Whoever, while lawfully in possession of an article of personal 
property, renders any service to the owner thereof, by labor or skill, 
employed for the protection, improvement, safekeeping, or carriage 
thereof, has a special lien thereon, dependent on possession, for the 
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compensation, if any, which is due to him from the owner for the 
service; and whoever makes, alters, or repairs any article of personal 
property, at the request of the owner or legal possessor of the property, 
has a lien thereon for his reasonable charges for the balance due for 
the work done and materials furnished, and may retain possession 
of the property until the charges are paid. 


(b) Livery and feed-stable, etc., proprietors. 


Livery or boarding or feed-stable or feed-yard proprietors, and 
persons pasturing horses or stock, have a lien, dependent on possession, 
for their compensation in caring for, boarding, feeding, or pasturing 
the horses or stock. 


(c) Foundry proprietors. 


Foundry proprietors and persons conducting a foundry business 
have a lien, dependent on possession, upon all patterns in their hands 
belonging to a customer, for the balance due them from the customers 
for icendey work, 


(d) Laundry and dry cleaning proprietors. 


Laundry proprietors and dry cleaning establishment proprietors, 
and persons conducting a laundry business or dry cleaning establish- 
ment, have a general lien, dependent on possession, upon all personal 
property in their hands belonging to a customer, for the balance due 
them from the customers for laundry or dry cleaning work. This 
subsection does not confer a lien in favor of a wholesale dry cleaner 
on materials received from a dry cleaning establishment proprietor or 
a person conducting a dry cleaning establishment. 


(e) Veterinary proprietors and surgeons. 


Veterinary proprietors and veterinary surgeons have a lien, de- 
pendent on possession, for their compensation in caring for, boarding, 
feeding, and the medical treatment of animals. 

=) 


(f) Garage keepers. 


Keepers of garages for automobiles have a lien, dependent on pos- 
session, for their compensation in caring for and safekeeping the 
automobiles, and for making repairs and performing any labor upon, 
or furnishing supplies or materials for, the ontvmatien Where the 
possession of, or lien upon, an automobile held under a claim of lien 
hereunder is lost by reason of fraud, trick, or device, the repossession 
of the automobile by the garage keeper shal] revive the lien so lost. 
A lien thus revived is subordinate to any sale, lien, encumbrance, 
right, title, or interest in the automobile acquired or exercised in good 
faith and for value by a person between the time of loss of possession 
and the time of repossession. 


§ 4262. Limitation on amount of lien unless notice given 


That portion of any lien, as provided for in section 4261 of this 
title, in excess of $200, for any work, services, care, or safekeeping 
rendered or performed at the request of any person other than the 
holder of the legal title, is invalid, unless prior to commencing any 
such work, service, care, or safekeeping, the person claiming the 
lien gives actual notice in writing either by personal service or by 
registered letter addressed to the holder of the legal title to the prop- 
erty, if known. In the case of automobiles, the person named as legal 
owner in the registration certificate, shall be deemed, for the purpose 
of this section, the holder of the legal title. 


§ 4263. Sale of property by lien holder; notice; proceeds 


If the person entitled to the lien provided for in section 4261 of 
this title is not paid the amount due and for which the lien is given, 
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within 20 days after the amount has become due, the lien holder 
may proceed to sell the property, or so much thereof as may be nec- 
essary to satisfy the lien and costs of sale, at public auction, and by 
giving at least 10 days’ previous notice of the sale by advertising in 
a newspaper of general circulation in the Canal Zone. The proceeds 
of the sale must be applied to the discharge of the lien and the cost of 
keeping and selling the property. The remainder, if any, must be 
paid over to the person who owned the property at the time of sale. 


§ 4264. Factor’s lien 


A factor has a general lien, dependent on possession, for all that is 
due to him as such, upon all articles of commercial value that are in- 
trusted to him by the same principal. 


§ 4265. Banker’s lien 


A banker has a general lien, dependent on possession, upon all 
property in his hands belonging to a customer, for the balance due 
to him from the customer in the course of the business. 


§ 4266. Officer’s lien 


An officer who levies an attachment or execution upon personal 
property acquires a special lien, dependent on possession, upon the 
property, which authorizes him to hold it until the process is dis- 
charged or satisfied, or a judicial sale of the property is had. 


CHAPTER 105—NEGOTIABLE INSTRUMENTS 


SUBCHAPTER I—NEGOTIABLE INSTRU MENTS IN GENERAL 


‘i Article A—Form and Interpretation 
Sec. 
4301. Form of negotiable instrument. 
4302. Certainty of sum payable; definition. 
4303. Unconditional order or promise to pay. 
4304. Determinable future time defined. 
4305. Nonnegotiable instrument ; provisions not affecting negotiability. 
4306. Omissions; seal; particular money; statement of nature of consideration. 
4307. Payable on demand. 
4308. Payable to order. 
4309. Payable to bearer. 
4310. Sufficiency of terms of instrument. 
4311. Date; presumption. 
4312. Antedating or postdating. 
4313. Insertion of date; when authorized ; wrong date. 
4314. Filling up blanks. 
4315. Incomplete instrument not delivered. 
4316. Delivery ; necessity ; when effectual ; presumptions. 
4317. Construction in case of ambiguity or omissions. 
4318. Liability of signatories ; signature in trade or assumed name. 
4319. Signature by agent; authority; proof. 
4320. Liability of person signing as agent, etc. 
4321. Signature by procuration. 
4322. Indorsement or assignment by corporation or infant. 
4323. Forged signature. 
Article B—Consideration 
4331. Presumption of consideration. 
4332. Value defined. 
4333. Holder for value. 
4834. Lien holder as holder for value. 
4835. Want of consideration ; effect. 
4336. Liability of accommodation party. 


Article C—Negotiation 


4341. Negotiation defined. 

4342. Indorsement ; method. 

4343. Indorsement must be of entire instrument. 
4344. Kinds of indorsement. 

4345. Special indursement ; indorsement in blank. 









Sec. 

4346. 
4347. 
4348. 
4349. 
4350. 
4351. 
4352. 
4353. 
4354. 
4355. 
4356. 
4357. 


42359. 
4360. 
4361. 


4371. 
4372. 
4373. 
4374. 
4375. 
4376. 
4877. 
4378. 
4379. 


4382. 
4383. 
4384. 
4385. 
4386. 
4387. 
4388. 
4389. 
4390. 


4409. 


4358. 


4381. 


4401. 
. Instruments payable on demand and not payable on demand. 
4403. 
4404. 
4405. 
4406. 
4407. 
4408. 


4410. 
4411. 
4412. 
4413. 
4414. 
4415. 
4416. 
4417. 
4418. 
4419. 


4421. 
4422. 
4423. 
4424. 
4425. 
4426. 
4427. 
4428. 
4429. 
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Indorsement in blank ; change to special indorsement. 
Restrictive indorsement. 

Restrictive indorsement ; effect ; rights of indorsee 
Qualified indorsement. 

Conditional indorsement. 

Indorsement of instrument payable to bearer. 

Indorsement of instrument payable to two or more persons. 
Instrument drawn or indorsed to “cashier”. 

Indorsement where name wrongly designated or misspelled 
Indorsement in representative capacity. 

Time of indorsement; presumption. 

Place of indorsement; presumption. 

Continuation of negotiable character. 

Striking out indorsement. 

Transfer without indorsement. 

Renegotiation by prior party. 


Article D—Rights of Holder 


Right of holder to sue; payment. 

Holder in due course defined. 

Holder not in due course. 

Notice before full amount paid. 

Defective title. 

Notice of infirmity or defect. 

Rights of holder in due course. 

Original defenses ; availability. 

Holder in due course ; presumption ; burden of proof. 


Article E-—Liabilities of Parties 


Liability of maker. 

Liability of drawer. 

Liability of acceptor. 

When person deemed indorser. 
Liability of irregular indorser. 


Warranty on negotiation by delivery or by qualified indorsement. 


Liability of general indorser. 
Liability of indorser when paper negotiable by delivery. 
Order of indorsers’ lability. 
Liability of agent or broker. 


Article F—Presentment for Payment 


Failure to present for payment ; effect. 


Sufficiency of presentment. 

Place of presentment. 

Exhibition of instrument. 
Instrument payable at bank. 
Principal debtor dead. 

Persons liable as partners. 

Joint debtors. 

When not required to charge drawer. 
When not required to charge indorser. 
Excuse for delay. 

When dispensed with. 

Instrument dishonored by nonpayment. 
Liability of person secondarily liable. 
Time of maturity. 

Computation of time. 

Instrument payable at bank. 
Payment in due course defined. 


Article G—Notice of Dishonor 


Parties to whom notice of dishonor given. 

Parties who may give. 

Notice by agent. 

Effect of notice on behalf of holder. 

Effect of notice on behalf of party entitled to give notice. 
Notice by agent; authority; procedure. 

Sufficiency of notice. 
Form of notice. 

Notice to party or agent. 
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4431. 
4432. 
4433. 
4434. 
4435. 
4436. 
44387. 
4438. 
4439. 
4440. 
4441. 
4442. 
4443. 
4444. 
4445. 
4446. 
4447. 
4448. 
4449, 
4450. 


4461. 
4462. 
4463. 
446A. 
4465. 
4466. 
4467. 


4471. 
4472. 
4473. 
4474. 
4475. 
4476. 


ment. 


4482. 
4483. 
4484. 
4485. 
4486. 
4487. 
' 4488. 
' 4489. 


— 
eR TITEL TTT 


4491. 


4002. 
4503. 
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4509 


eer 






as 


. Notice to deceased party. 


4481. 


4501. 


4504. 
4505. 
4506. 
4507. 
4508. 


Notice to partners. 
Notice to persons jointly liable. 

Notice to bankrupt. 

Time within which notice must be given. 

Time where parties reside in same place. 

Time where parties reside in different places. 
Due notice; miscarriage in mails. 

Deposit in post office defined. 

Notice to antecedent party ; time. 

Place where notice must be sent. 

Waiver of notice. 

Waiver of notice; persons affected by waiver. 
Waiver of protest. 

Dispensing with notice. 

Delay; excuse. 

Notice to drawer; when dispensed with. 

Notice to indorser; when dispensed with. 

Notice of nonpayment where acceptance refused. 
Omission to give notice of nonacceptance; effect. 
Protest; when necessary ; when unnecessary. 


Article H—Discharge of Negotiable Instruments 


Methods of discharge. 

Persons secondarily liable; discharge. 

Rights of parties secondarily liable who pay instruments. 
Renunciation by holder. 

Unintentional cancellation; burden of proof. 

Material alteration ; effect. 

Material alteration defined. 


SUBCHAPTER II—BILLS OF EXCHANGE 
Article A—Form and Interpretation 


Bill of exchange defined. 

Bill not an assignment of funds in hands of drawee. 
Bill addressed to two or more drawees. 

Inland and foreign bills defined. 

Treatment of bill as promissory note. 

Referee in case of need. 


Article B—Acceptance 


Acceptance; definition ; method of making. 
Holder entitled to acceptance on face of bill. 
Acceptance by separate instrument. 

Promise to accept; equivalent to acceptance. 
Time allowed drawee to accept. 

Liability of drawee retaining or destroying bill 
Acceptance of incomplete bill. 

Kinds of acceptance. 

General acceptance. 


. Qualified acceptance. 


Qualified acceptance ; rights of parties. 
Article C—Presentment for Acceptance 


Necessity of making presentment for acceptance. 
Failure to present as releasing drawer and indorsers 
Time for making; persons to whom made. 

Days on which presentment may be made. 
Insufficient time, 

Excuse. 

Dishonor by nonacceptance. 

Duty of holder on nonacceptance. 

. Rights of holder on nonacceptance. 






















































Sec. 

4511. 
4512. 
4513. 
4514. 
4515. 


4518. 
4519. 


4521. 
4522. 
4523. 


4525. 
4526. 


4516. 
4517. 


4524. 


4527. 
4528. 
4529. 


4530. 


4541. 
4542. 
4543. 
4544. 
4545. 
4546. 
4547. 


4551. 
4552. 
4553. 
4554. 
4555. 
4596. 


4561. 
. Check defined. 
. Time for presenting check. 
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Article D—Protest 


Necessity for protest. 

Method of making. 

Pcrsons who may make protest. 

Time for making. 

Place where made. 

Protest both for nonacceptance and nonpayment. 
Protest before maturity ; better security. 
Dispensing with protest. 

Lost, destroyed, or wrongly detained bill. 


Article E—Acceptance for Honor 


Circumstances authorizing acceptance for honor. 
Method of acceptance for honor. 

Honor of drawer ; presumption. 

Liability of acceptor. 


oe 


Agreement of acceptor. 

Maturity of sight bill accepted for honor. 

Protest after acceptance. ' 
Presentment for payment to acceptor. ' 
Excuse for delay in making presentment. f 


Dishonor by acceptor for honor. 
Article F—Payment for Honor 


Persons who may make payment for honor. 
Formalities. 

Declaration before payment for honor. 

Preference of parties offering to pay for honor. 
Discharge of subsequent parties ; subrogation of payer. 
Refusal of payment ; loss of right of recourse. 

Rights of payer for honor. 


Article G—Bills in a Set 


Lills in sets constitute one bill. 

Negotiation of different parts; rights of holders. 

Liability of holder indorsing two or more parts to different persons. 
Acceptance. 

Payment of acceptor. 

Discharging one part; effect. 


SUBCHAPTER III—-PROMISSORY NOTES AND CHECKS 


Promissory note defined. 


. Certification of check ; effect. 
. Holder procuring check to be certified ; effect. 
. Check not an assignment ; liability of bank. 


SUBCHAPTER IV GENERAL PROVISIONS 


. Short title. 

. Definitions. 

. Primary and secondary liability. 

. Reasonable time ; computation. 

. Time: computation; last day on holiday. 
. Cases not provided for 


Subchapter I—Negotiable Instruments in General 


Article A—Form and Interpretation 


§ 4301. Form of negotiable instrument 


An instrument to be negotiable must conform to the following re- 
quirements : 


(1) it must be in writing and signed by the maker or drawer; 
(2) must contain an unconditional promise or order to pay a 

sum certain in money; 
(3) must be payable on demand, or at a fixed or determinable 

future time; t 
(4) must be payable to order or to bearer ; and 
(5) where the instrument is addressed to a drawee, he must be 

named or otherwise indicated therein with reasonable certainty. 
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§ 4302. Certainty of sum payable; definition 
The sum payable is a sum certain within the meaning of this 
chapter, although it is to be paid: 
(1) with interest; or 
(2) by stated installments; or 
(3) by stated installments, with a provision that upon default 
in payment of any installment or of interest, the whole shall be- 
come due; or 
(4) with exchange, whether at a fixed rate or at the current 
rate; or 
(5) with costs of collection or an attorney’s fee, in case pay- 
ment shall not be made at maturity. 


§ 4303. Unconditional order or promise to pay 


An unqualified order or promise to pay is unconditional within the 
meaning of this chapter, though coupled with: 

(1) an indication of a particular fund out of which reimburse- 
ment is to be made, or a particular account to be debited with the 
amount; or 

(2) a statement of the transaction which gives rise to the 
instrument. 

But an order or promise to pay out of a particular fund is not 
| unconditional. 


§ 4304. Determinable future time defined 
An instrument is payable at a determinable, future time, within the 
meaning of this chapter, which is expressed to be payable: 
(1) ata fixed period after date or sight; or 
(2) on or before a fixed or determinable future time specified 
therein ; or 
(3) on or at a fixed period after the occurrence of a specified 
event, which is certain to happen, though the time of happening 
be uncertain. 
An instrument payable upon a contingency is not negotiable, and 
the happening of the event does not cure the defect. 


§ 4305. Nonnegotiable instrument; provisions not affecting 
negotiability 


es 


| An instrument which contains an order or promise to do any act 
in addition to the payment of money is not negotiable. But the 
negotiable character of an instrument otherwise negotiable is not 
affected by a provision which: 
(1) authorizes the sale of collateral securities in case the in- 
strument be not paid at maturity; or 
(2) authorizes a confession of judgment, if the instrument be 
! not paid at maturity; or 
(3) waives the benefit of any law intended for the advantage 
j or protection of the obligor; or 
4) gives the holder an election to require something to be 
done in lieu of payment of money. 
But this section does not validate any provision or stipulation 
otherwise illegal. 
§ 4306. Omissions; seal; particular money; statement of nature 
ig re- of consideration 
The validity and negotiable character of an instrument are not 
LWer ; | affected by the fact that: 
pay a { (1) it is not dated; or 
(2) does not specify the value given, or that any value has 
nable been given therefor; or 


ust be 
ainty. 
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(3) does not specify the place where it is drawn or the place 
where it is payable; or 
(4) bears a seal; or 

(5) designates a particular kind of current money in which 
payment is to be made. 

But this section does not alter or repeal any statute requiring in 

certain cases the nature of the consideration to be stated in the 

instrument. 


§ 4307. Payable on demand 


An instrument is payable on demand: 
(1) where it is expressed to be payable on demand, or at sight, 
or on presentation; or 
(2) in which no time for payment is expressed. 
Where an instrument is issued, accepted, or indorsed when overdue, 
it is, as regards the person so issuing, accepting, or indorsing it, 
payable on demand. 


§ 4308. Payable to order 


The instrument is payable to order where it is drawn payable to 
the order of a specified person or to him or his order. It may be 
drawn payable to the order of: 

(1) a payee who is not maker, drawer, or drawee; or 
(2) the drawer or maker; or 

(3) the drawee; or 

(4) two or more payees jointly ; or 

(5) one or some of several payees; or 

(6) the holder of an office for the time being. 

Where the instrument is payable to order the payee must be named 
or otherwise indicated therein with reasonable certainty. 


§ 4309. Payable to bearer 


The instrument is payable to bearer: 

(1) when it is expressed to be so payable; or 

(2) when it is payable to a person named therein or bearer; 
or 

(3) when it is payable to the order of a fictitious or non-existing 
or living person not intended to have any interest in it and such 
fact was known to the person making it so payable or known to his 
employee or other agent who supplies the name of such payee; 
or 

(4) when the name of the payee does not purport to be the 
name of any person; or 

(5) when the only or last indorsement is an indorsement in 


blank. 


§ 4310. Sufficiency of terms of instrument 

The instrument need not follow the language of this chapter, but 
any terms are sufficient which clearly indicate an intention to con- 
form to the requirements thereof. 


§ 4311. Date; presumption 
Where the instrument or an acceptance or any indorsement thereon 


is dated, such date is deemed prima facie to be the true date of the mak- 
ing, drawing, acceptance, or indorsement as the case may be. 
§ 4312. Antedating or postdating 

The instrument is not invalid for the reason only that it is ante- 
dated or postdated, provided this is not done for an illegal or fraudu- 


lent purpose. The person to whom an instrument so dated is delivered 
acquires the title thereto as of the date of delivery. 
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§ 4313. Insertion of date; when authorized ; wrong date 


Where an instrument expressed to be payable at a fixed period after 
date is issued undated, or where the acceptance of an instrument pay- 
able at a fixed period after sight is undated, any holder may insert 
therein the true date of issue or acceptance, and the instrument shall 
be payable accordingly. The insertion of a wrong date does not avoid 
the instrument in the hands of a subsequent holder in due course; 
but as to him, the date so inserted is to be regarded as the true date. 


§ 4314. Filling up blanks 


Where the instrument is wanting in any material particular, the 
person in possession thereof has a prima facie authority to complete 
it by filling up the blanks therein. And a signature on a blank paper 
delivered by the person making the signature in order that the paper 
may be converted into a negotiable instrument operates as a prima 
facie authority to fill it up as such for any amount. In order, how- 
ever, that any such instrument when completed may be enforced 
against any person who became a party thereto prior to its comple- 
tion, it must be filled up strictly in accordance with the authority 
given and within a reasonable time. But if any such instrument, 
after completion, is negotiated to a holder in due course, it is valid 
and effectual for all purposes in his hands, and he may enforce it as 
if it had been filled up strictly in accordance with the authority given 
and within a reasonable time. 


§ 4315. Incomplete instrument not delivered 


Where an incomplete instrument has not been delivered it will 
not, if completed and negotiated, without authority, be a valid contract 
in the hands of any holder, as against any person whose signature was 
placed thereon before delivery. 


§ 4316. Delivery; necessity; when effectual ; presumptions 


Every contract on a negotiable instrument is incomplete and 
revocable until delivery of the instrument for the purpose of giving 
effect thereto. As between immediate parties, and as regards a remote 
party other than a holder in due course, the delivery, in order to be 
effectual, must be made either by or under the authority of the party 
making, drawing, accepting, or indorsing, as the case may be; and in 
such case the delivery may be shown to have been conditional, or for a 
special purpose only, and not for the purpose of transferring the prop- 
erty in the instrument. But where the instrument is in the hands 
of a holder in due course, a valid delivery thereof by all parties prior 
to him so as to make them liable to him is conclusively presumed. 
And where the instrument is no longer in the possession of a party 
whose signature appears thereon, a valid and intentional delivery by 
him is presumed until the contrary is proved. 


§ 4317. Construction in case of ambiguity or omissions 


Where the language of the instrument is ambiguous or there are 
omissions therein, the following rules of construction apply : 

(1) where the sum payable is expressed in wel and also in 
figures and there is a discrepancy between the two, the sum de- 
noted by the words is the sum payable; but if the words are 
ambiguous or uncertain, reference may be had to the figures to 
fix the amount; 

(2) where the instrument provides for the payment of interest, 
without specifying the date from which interest is to run, the 
interest runs from the date of the instrument, and if the instru- 
ment is undated, from the issue thereof; 

(3) where the instrument is not dated, it will be considered to be 
dated as of the time it was issued; 
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(4) where there is a conflict between the written and printed 
provisions of the instrument, the written provisions prevail ; 

(5) where the instrument is so ambiguous that there is doubt 
whether it is a bill or note, the holder may treat it as either at his 
election ; 

(6) where a signature is so placed upon the instrument that it 
is not clear in what capacity the person making the same intended 
to sign, he is to be deemed an indorser ; 

(7) where an instrument containing the words “I promise to 
pay” is signed by two or more persons, they are deemed to be 
jointly and severally liable thereon. 


§ 4318. Liability of signatories; signature in trade or assumed 
name 
A person is not liable on the instrument if his signature does not ap- 
pear thereon, except as herein otherwise expressly provided. But one 
who signs in a trade or assumed name will be liable to the same extent 
as if he had signed in his own name. 


§ 4319. Signature by agent; authority; proof 

The signature of a party may be made by an authorized agent. 
A particular form of appointment is not necessary for this pur- 
pose; and the authority of the agent may be established as in other 
cases of agency. 


§ 4320. Liability of person signing as agent, etc. 

Where the instrument contains or a person adds to his signature 
words indicating that he signs for or on behalf of a principal, or in 
a representative capacity, he is not liable on the instrument if he was 
duly authorized ; but the mere addition of words describing him as an 
agent, or as filling a representative character, without disclosing his 
principal, does not exempt him from personal liability. 


§ 4321. Signature by procuration 


A signature by “procuration” operates as notice that the agent has 
but a limited authority to sign, and the principal is bound only in 
case the agent in so signing acted within the actual limits of his 
authority. 


§ 4322. Indorsement or assignment by corporation or infant 

The indorsement or assignment of the instrument by a corporation 
or by an infant passes the property therein, not withstanding that from 
want of capacity the corporation or infant may incur no liability 
thereon. 


§ 4323. Forged signature 


When a signature is forged or made without the authority of the 
person whose signature it purports to be, it is wholly inoperative, and 
no right to retain the instrument, or to give a discharge therefor, or 
to enforce payment thereof against any party thereto, can be acquired 
through or under such signature, unless the party, against whom it 
is sought to enforce such right, is precluded from setting up the 
forgery or want of authority. 


Article B—Consideration 


§ 4331. Presumption of consideration 

A negotiable instrument is deemed prima facie to have been issued 
for a valuable consideration; and every person whose signature ap- 
pears thereon to have become a party thereto for value. 
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§ 4332. Value defined 


Value is any consideration sufficient to support a simple contract. 
An antecedent or pre-existing debt constitutes value, and is deemed 
such whether the instrument is payable on demand or at a future time. 


§ 4333. Holder for value 


Where value has at any time been given for the instrument, the 
holder is deemed a holder for value in respect to all parties who be- 
come such prior to that time. 


§ 4334. Lien holder as holder for value 


Where the holder has a lien on the instrument, arising either from 
contract or by implication of law, he is deemed a holder for value to 
the extent of his lien. 


§ 4335. Want of consideration; effect 


Absence or failure of consideration is matter of defense as against 
any person not a holder in due course; and partial failure of considera- 
tion is a defense pro tanto, whether the failure is an ascertained and 
liquidated amount or otherwise. 


§ 4336. Liability of accommodation party 

An accommodation party is one who has signed the instrument as 
maker, drawer, acceptor, or indorser, without receiving value therefor, 
and for the purpose of lending his name to some other person. Such 
a person is liable on the instrument to a holder for value, notwith- 
standing such holder at the time of taking the instrument knew him 
to be only an accommodation party. 


Article C—Negotiation 
§ 4341. Negotiation defined 


An instrument is negotiated when it is transferred from one person 
to another in such manner as to constitute the transferee the holder 
thereof. If payable to bearer it is negotiated by delivery; if payable 
to order it is negotiated by the indorsement of the holder completed by 
delivery. 

§ 4342. Indorsement; method 


The indorsement must be written on the instrument itself or upon 
a paper attached thereto. The signature of the indorser, without ad- 
ditional words, is a sufficient indorsement. 


§ 4343. Indorsement must be of entire instrument 


The indorsement must be an indorsement of the entire instrument. 
An indorsement which purports to transfer to the indorsee a part 
only of the amount payable, or which purports to transfer the instru- 
ment to two or more indorsees severally, does not operate as a nego- 
tiation of the instrument. But where the instrument has been paid in 
part, it may be indorsed as to the residue. 


§ 4344. Kinds of indorsement 


An indorsement may be either special or in blank; and it may also be 
either restrictive or qualified, or conditional. 


§ 4345. Special indorsement; indorsement in blank 

A special indorsement specifies the person to whom, or to whose 
order, the instrument is to be payable; and the indorsement of such 
indorsee is necessary to the further negotiation of the instrument. An 
indorsement in blank specifies no indorsee; and an instrument so in- 
dorsed is payable to bearer and may be negotiated by delivery. 





-244- 


§ 4346. Indorsement in blank; change to special indorsement 


The holder may convert a blank indorsement into a special indorse- 
ment by writing over the signature of the indorser in blank any cen- 
tract consistent with the character of the indorsement. 

§ 4347. Restrictive indorsement 

An indorsement is restrictive, which either: 

(1) prohibits the further negotiation of the instrument; or 

(2) constitutes the indorsee the agent of the indorser ; or 

(3) vests the title in the indorsee in trust for or to the use of 
some other person. 

But the mere absence of words implying power to negotiate does 
not make an indorsement restrictive. 


§ 4348. Restrictive indorsement; effect; rights of indorsee 
A restrictive indorsement confers upon the indorsee the right: 
(1) to receive payment of the instrument; 
(2) to bring any action thereon that the indorser could bring; 
(3) to transfer his rights as such indorsee, where the form of 
the indorsement authorizes him to do so. 
But all subsequent indorsees acquire only the title of the first 
indorsee under the restrictive indorsement. 


§ 4349. Qualified indorsement 


A qualified indorsement constitutes the indorser a mere assignor of 
the title to the instrument. It may be made by adding to the 
indorser’s signature the words “without recourse” or any words of 
similar import. Such an indorsement does not impair the negotiable 
character of the instrument. 


§ 4350. Conditional indorsement 

Where an indorsement is conditional, a party required to pay the 
instrument may disregard the condition, and make payment to the 
indorsee or his transferee, whether the condition has been fulfilled or 
not. But any person to whom an instrument so indorsed is negotiated 
will hold the same, or the proceeds thereof, subject to the rights of 
the person indorsing conditionally. 


§ 4351. Indorsement of instrument payable to bearer 


Where an instrument, payable to bearer, is indorsed specially it may 
nevertheless be further negotiated by delivery; but the person in- 
dorsing specially is liable ag indorser to only such holders as make 
title through his indorsement. 


§ 4352. Indorsement of instrument payable to two or more 
persons 


Where an instrument is payable to the order of two or more payees 
or indorsees who are not partners, all must indorse, unless the one 
indorsing has authority to indorse for the others. 


§ 4353. Instrument drawn or indorsed to “cashier” 


Where an instrument is drawn or indorsed to a person as “cashier” 
or other fiscal officer of a bank or corporation, it is deemed prima facie 
to be payable to the bank or corporation of which he is such officer, 
and may be negotiated by either the indorsement of the bank or corpo- 
ration or the indorsement of the officer. 


§ 4354. Indorsement where name wrongly designated or mis- 
spelled 


Where the name of a payee or indorsee is weenaly designated or 


misspelled, he may indorse the instrument as therein described, adding, 
if he thinks fit, his proper signature. 
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§ 4355. Indorsement in representative capacity 

Where any person is under obligation to indorse in a representative 
capacity, he may indorse in such terms as to negative personal liability. 
§ 4356. Time of indorsement; presumption 

Except where an indorsement bears date after the maturity of the 
instrument, every negotiation is deemed prima facie to have been 
effected before the instrument was overdue. 


§ 4357. Place of indorsement; presumption 


Except where the contrary appears, every indorsement is presumed 
prima facie to have been made at the place where the instrument is 
dated. 


§ 4358. Continuation of negotiable character 

An instrument negotiable in its origin continues to be negotiable 
until it has been restrictively indorsed or discharged by payment or 
otherwise. 


§ 4359. Striking out indorsement 

The holder may at any time strike out any indorsement which is 
not necessary to his title. The indorser whose indorsement is struck 
out, and all indorsers subsequent to him, are thereby relieved from 
liability on the instrument. 


§ 4360. Transfer without indorsement 


Where the holder of an instrument payable to his order transfers 
it for value without indorsing it, the transfer vests in the transferee 
such title as the transferor had therein, and the transferee acquires, in 
addition, the right to have the indorsement of the transferor. But for 
the purpose of determining whether the transferee is a holder in due 
course, the negotiation takes effect as of the time when the indorse- 
ment is actually made. 


§ 4361. Renegotiation by prior party 
Where an instrument is negotiated back to a prior party that 
party may, subject to the provisions of this chapter, reissue and 
further negotiate the same. But he is not entitled to enforce payment 
— against any intervening party to whom he was personally 
liable. 
Article D—Rights of Holder 


§ 4371. Right of holder to sue; payment 
The holder of a negotiable instrument may sue thereon in his own 
name and payment to him in due course discharges the instrument. 


§ 4372. Holder in due course defined 
A holder in due course is a holder who has taken the instrument 
under the following conditions: 

(1) that it is complete and regular upon its face; 

(2) that he became the holder of it before it was overdue, and 
without notice that it had been previously dishonored, if such was 
the fact; 

(3) that he took it in good faith and for value; 

(4) that at the time it was negotiated to him he had no notice 
of any infirmity in the instrument or defect in the title of the 
person negotiating it. 

§ 4373. Holder not in due course 


Where an instrument payable on demand is negotiated an unreason- 
able length of time after its issue, the holder is not deemed a holder 
in due course. 
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§ 4374. Notice before full amount paid 


Where the transferee receives notice of any infirmity in the instru- 
ment or defect in the title of the person negotiating the same before 
he has paid the full amount agreed to be paid therefor, he will be 
deemed a holder in due course only to the extent of the amount there- 
tofore paid by him. 


§ 4375. Defective title 


The title of a person who negotiates an instrument is defective with- 
in the meaning of this chapter when he obtained the instrument, or 
any signature thereto, by fraud, duress, or force and fear, or other 
unlawful means, or for an illegal consideration, or when he negotiates 
it in breach of faith, or under such circumstances as amount to a fraud. 


§ 4376. Notice of infirmity or defect 


To constitute notice of an infirmity in the instrument or defect in 
the title of the person negotiating the same, the person to whom it 
is negotiated must have had actual knowledge of the infirmity or defect, 
or knowledge of such facts that his action in taking the instrument 
amounted to bad faith. 


§ 4377. Rights of holder in due course 


A holder in due course holds the instrument free from any defect of 
title of prior parties, and free from defenses available to prior parties 
among themselves, and may enforce payment of the instrument for 
the full amount thereof against all parties liable thereon. 

§ 4378. Original defenses; availability 

In the hands of any holder other than a holder in due course, a ne- 
gotiable instrument is subject to the same defenses as if it were non- 
negotiable. But a holder who derives his title through a holder in 
due course, and who is not himself a party to any fraud or illegality 


affecting the instrument, has all the rights of such former holder in 
respect of all parties prior to the latter. 
§ 4379. Holder in due course; presumption; burden of proof 
Every holder is deemed prima facie to be a holder in due course; 
but when it is shown that the title of a person who has negotiated 
the instrument was defective, the burden is on the holder to prove 
that he or some person under whom he claims acquired the title as 
holder in due course. But the last-mentioned rule does not apply in 


favor of a party who became bound on the instrument prior to the 
acquisition of the defective title. 


Article E—Liabilities of Parties 


§ 4381. Liability of maker 


The maker of a negotiable instrument by making it engages that 
he will pay it according to its tenor, and admits the existence of the 
payee and his then capacity to indorse. 


§ 4382. Liability of drawer 


The drawer by drawing the instrument admits the existence of the 
payee and his then capacity to indorse; and engages that on due pre- 
sentment the instrument will be accepted or paid, or both, according 
to its tenor, and that if it be dishonored, and the necessary proceed- 
ings on dishonor be duly taken, he will pay the amount thereof to the 
holder, or to any subsequent indorser who may be compelled to pay it. 
But the drawer may insert in the instrument an express stipulation 
negativing or limiting his own liability to the holder. 


§ 4383. Liability of acceptor 

The acceptor by accepting the instrument engages that he will pay it 
according to the tenor of his acceptance ; and admits: 

(1) the existence of the drawer, the genuineness of his signa- 
ture, and his capacity and authority to draw the instrument; and 
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(2) the existence of the payee and his then capacity to indorse. 


§ 4384. When person deemed indorser 

A person placing his signature upon an instrument otherwise than 
as maker, drawer, or acceptor, is deemed to be an indorser, unless he 
clearly indicates by appropriate words his intention to be bound in 
some other capacity. 

§ 4385. Liability of irregular indorser 

Where a person, not otherwise a party to an instrument, places 
thereon his signature in blank before delivery, he is liable as indorser, 
in accordance with the following rules: 

(1) If the instrument is payable to the order of a third person, he 
is liable to the payee and to all subsequent parties. 

(2) If the instrument is payable to the order of the maker or 
drawer, or is payable to bearer, he is liable to all parties subsequent 
to the maker or drawer. 

(3) If he signs for the accommodation of the payee, he is liable 
to all parties subsequent to the payee. 


§ 4386. Warranty on negotiation by delivery or by qualified 
indorsement 

A person negotiating an instrument by delivery or by a quali- 
fied indorsement, warrants: 

(1) that the instrument is genuine and in all respects what it 
purports to be; 

(2) that he has a good title to it; 

(3) that all prior parties had capacity to contract ; 

(4) that he has no knowledge of any fact which would impair 
the validity of the instrument or render it valueless. 

But when the negotiation is by delivery only, the warranty does not 
extend in favor of a holder other than the immediate transferee. 

Paragraph (3) of this section does not apply to persons negotiating 
public or corporation securities, other than bills and notes. 

§ 4387. Liability of general indorser 

An indorser who indorses without qualification, warrants to all 
subsequent holders in due course: 

(1) the matters and things specified by paragraphs (1), (2), 
and (3) of section 4386 of this title; and 

(2) that the instrument is at the time of his indorsement valid 
and subsisting. 

And, in addition, he engages that on due presentment it shall be 
accepted or paid, or both, as the case may be, according to its tenor, 
and that if it be dishonored, and the necessary proceedings on dis- 
honor be duly taken, he will pay the amount thereof to the holder, 
or to any subsequent indorser who may be compelled to pay it. 

§ 4388. Liability of indorser when paper negotiable by delivery 

Where a person places his indorsement on an instrument negotiable 
by delivery he incurs all the liabilities of an indorser. 

§ 4389. Order of indorsers’ liability 

As respects one another indorsers are liable prima facie in the order 
in which they indorse; but evidence is admissible to show that as 
between or among themselves they have agreed otherwise. Joint 
payees or joint indorsees who indorse are deemed to indorse jointly 
and severally. 

§ 4390. Liability of agent or broker 


Where a broker or other agent negotiates an instrument without 
indorsement he incurs all the liabilities prescribed by section 4386 of 
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this title, unless he discloses the name of his principal and the fact 
that he is acting only as agent. 


Article F—Presentment for Payment 


§ 4401. Failure to present for payment; effect 


Presentment for payment is not necessary in order to charge the 
person Lao liable on the instrument ; but if the instrument is, by 
its terms, payable at a special place, and he is able and willing to pay 
it there at maturity, such ability and willingness are equivalent to a 
tender of payment upon his part. But except as herein otherwise pro- 
vided, presentment for payment is necessary in order to charge the 
drawer and indorsers. 


§ 4402. Instruments payable on demand and not payable on 
demand 


Where the instrument is not payable on demand, presentment must 
be made on the day it falls due. Where it is payable on demand, 
presentment must be made within a reasonable time after its issue, 
except that in the case of a bill of exchange, presentment for payment 
will be sufficient if made within a reasonable time after the last ne- 
gotiation thereof. 


§ 4403. Sufficiency of presentment 


Presentment for payment, to be sufficient, must be made: 

(1) by the holder, or by some person authorized to receive pay- 
ment on his behalf; 

(2) at a reasonable hour on a business day ; 

(3) at a proper place as herein defined ; 

(4) to the person primarily liable on the instrument, or if he is 
absent or inaccessible, to any person found at the place where the 
presentment is made. 


§ 4404, Place of presentment 


Presentment for payment is made at the proper place: 

(1) where a place of payment is specified in the instrument 
and it is there presented ; 

(2) where no place of payment is specified, but the address of 
the person to make payment is given in the instrument and it is 
there presented ; 

(3) where no place of payment is specified and no address is 
given and the instrument is presented at the usual place of busi- 
ness or residence of the person to make payment; 

(4) in any other case if presented to the person to make pay- 
ment wherever he can be found, or if presented at his last known 
place of business or residence. 

§ 4405. Exhibition of instrument 

The instrument must be exhibited to the person from whom pay- 
ment is demanded, and when it is paid must be delivered up to the 
party paying it. 
§ 4406. Instrument payable at bank 

Where the instrument is payable at a bank, presentment for pay- 
ment must be made during banking hours, unless the person to make 
payment has no funds there to meet it at any time during the day, in 
which case presentment at any hour before the bank is closed on that 
day is sufficient. 
§ 4407. Principal debtor dead 


Where a person primarily liable on the instrument is dead, and no 
place of payment is specified, presentment for payment must be made 
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to his personal representative, if such there be, and if, with the ex- 
ercise of reasonable diligence, he can be found. 


§ 4408. Persons liable as partners 


Where the persons primarily liable on the instrument are liable as 
partners, and no place of payment is specified, presentment for pay- 
ment may be made to any one of them, even though there has been 
a dissolution of the firm. 


§ 4409. Joint debtors 

Where there are several persons, not partners, primarily liable on 
the instrument, and no place of payment 1s specified, presentment must 
be made to them all. 


§ 4410. When not required to charge drawer 

Presentment for payment is not required in order to charge the 
drawer where he has no right to expect or require that the drawee or 
acceptor will pay the instrument. 


§ 4411. When not required to charge indorser 

Presentment for payment is not required in order to charge an 
indorser where the instrument was made or accepted for his accom- 
modation and he has no reason to expect that the instrument will be 


paid if presented. 


§ 4412. Excuse for delay 


Delay in making presentment for payment is excused when the de- 
lay is caused by circumstances beyond the control of the holder, and 
not imputable to his default, misconduct, or negligence. When the 
cause of delay ceases to operate, presentment must be made with rea- 
sonable diligence. 


§ 4413. When dispensed with 
Presentment for payment is dispensed with: 
(1) where after the exercise of reasonable diligence present- 
ment as required by this chapter can not be made; 
(2) where the drawee is a fictitious person ; 
(3) by waiver of presentment, express or implied. 
§ 4414. Instrument dishonored by nonpayment 
The instrument is dishonored by nonpayment when: 
(1) it is duly presented for payment and payment is refused or 
cannot be obtained; or 
(2) presentment is excused and the instrument is overdue and 
unpaid. 
§ 4415. Liability of person secondarily liable 
Subject to this chapter, when the instrument is dishonored by non- 
perce, an immediate right of recourse to all parties secondarily 
iable thereon accrues to the holder. 


§ 4416. Time of maturity 


A negotiable instrument is payable at the time fixed therein 
without grace. When the day of maturity falls upon Sunday, or a 
holiday, the instrument is payable on the next succeeding business day. 
Instruments falling due on Saturday are to be presented for payment 
on the next succeeding business day, except that instruments payable 
on demand may, at the option of the holder, be presented for payment 
before twelve o'clock noon on Saturday when that entire day is not 
a holiday. 
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§ 4417. Computation of time 


Where the instrument is payable at a fixed period after date, after 
sight, or after the happening of a specified event, the time of payment 
is determined by excluding “the day from which the time is to begin 
to run, and by including the date of payment. 


§ 4418. Instrument payable at bank 


Where the instrument is made payable at a bank it is equivalent 
to an order to the bank to pay the same for the account of the prin- 
cipal debtor thereon. 


§ 4419. Payment in due course defined 


Payment is made in due course when it is made at or after the 
maturity of the instrument to the holder thereof in good faith and 
without notice that his title is defective. 


Article G—Notice of Dishonor 


§ 4421. Parties to whom notice of dishonor given 


Except as herein otherwise provided, when a negotiable instrument 
has been dishonored by nonacceptance or nonpayment, notice of dis- 
honor must be given to the drawer and to each indorser, and any 
drawer or indorser to whom such notice is not given is discharged. 


§ 4422. Parties who may give 


The notice may be given by or on behalf of the holder, or by or on 
behalf of any party to the instrument who might be compeiled to pay 
it to the holder, and who upon taking it up would have a right to re- 
imbursement from the party to whom the notice is given. 


§ 4423. Notice by agent 


Notice of dishonor may be given by an agent either in his own name 
or in the name of any party entitled to give notice, whether that party 
be his principal or not. 


§ 4424. Effect of notice on behalf of holder 
Where notice is given by or on behalf of the holder, it inures for 


the benefit of all subsequent holders and all prior parties who have a 
right of recourse against the party to whom it is given. 


§ 4425. Effect of notice on behalf of party entitled to give notice 


Where notice is given by or on behalf of a party entitled to give 
notice, it inures for the benefit of the holder and all parties subsequent 
to the party to whom notice is given. 


§ 4426. Notice by agent; authority; procedure 


Where the instrument has been dishonored in the hands of an agent, 
he may either himself give notice to the parties liable thereon or he 
may give notice to his principal. If he gives notice to his principal, he 
must do so within the same time as if he were the holder, and the 
principal upon the receipt of such notice has himself the same time 
for giving notice as if the agent had been an independent holder. 


§ 4427. Sufficiency of notice 


A written notice need not be signed, and an insufficient written 
notice may be supplemented and validated by verbal communication. 
A misdescription of the instrument does not vitiate the notice unless 
the party to whom the notice is given is in fact misled thereby. 


§ 4428. Form of notice 


The notice may be in writing or merely oral and may be given in 
any terms which sufficiently identify the instrument, and indicate that 
it has been dishonored by nonacceptance or nonpayment. It may in 
all cases be given by delivering it personally or through the mails. 
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§ 4429. Notice to party or agent 


Notice of dishonor may be given either to the party himself or to 
his agent in that behalf . 


§ 4430. Notice to deceased party 


When any party is dead, and his death is known to the party giving 
notice, the notice must be given to a personal representative, if there 
be one, and if with reasonable diligence he can be found. If there 
be no personal representative, notice may be sent to the last residence 
or last place of business of the deceased. 


§ 4431. Notice to partners 


Where the parties to be notified are partners, notice to any one 
partner is notice to the firm, even though there has been a dissolution. 


§ 4432. Notice to persons jointly liable 

Notice to joint parties who are not partners must be given to each 
of them, unless one of them has authority to receive such notice for 
the others. 


§ 4433. Notice to bankrupt 


Where a party has been adjudged a bankrupt or an insolvent, or has 
made an assignment for the benefit of creditors, notice may be given 
either to the party himself or to his trustee or assignee. 


§ 4434. Time within which notice must be given 
Notice may be given as soon as the instrument is dishonored; and 
unless delay is excused as hereinafter provided, must be given within 
the times fixed by this chapter. 
§ 4435. Time where parties reside in same place 
Where the person giving and the person to receive notice reside 
in the same place, notice must be given within the following times: 
(1) if given at the place of business of the person to receive 
notice, it must be given before the close of business hours on the 
day following; 
(2) if given at his residence, it must be given before the usual] 
hours of rest on the day following; 
(3) if sent by mail, it must be deposited in the post office in 
time to reach him in usual course on the day following. 


§ 4436. Time where parties reside in different places 
Where the person giving and the person to receive notice reside in 
different places, the notice must be given within the following times: 

(1) if sent by mail, it must be deposited in the post office in 
time to go by mail the day following the day of dishonor, or if 
there be no mail at a convenient hour on that day, by the next mail 
thereafter; 

(2) if given otherwise than through the post office, then within 
the time that notice would have been received in due course of 
mail, if it had been deposited in the post office within the time 
specified in the last subdivision. 


§ 4437. Due notice; miscarriage in mails 


Where notice of dishonor is duly addressed and deposited in the 
post office, the sender is deemed to have given due notice, notwith- 
standing any miscarriage in the mails. 


§ 4438. Deposit in post office defined 


Notice is deemed to have been deposited in the post office when de- 
posited in any branch post office or in any letter box under the controi 
of the Postal Service. 
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§ 4439. Notice to antecedent party; time 

Where a party receives notice of dishonor, he has, after the receipt 
of such notice, the same time for giving notice to antecedent parties 
that the holder has after the dishonor. 


§ 4440. Place where notice must be sent 
Where a party has added an address to his signature, notice of dis- 
honor must be sent to that address; but if he has not given such ad- 
dress, then the notice must be sent as follows: 
(1) either to the post office nearest to his place of residence, or 
to the post office where he is accustomed to receive his letters; or 
(2) if he lives in one place, and has his place of business in 
another, notice may be sent to either place; or 
(3) if he is sojourning in another place, notice may be sent to 
the place where he is sojourning. 
But where the notice is obenliy received by the party within 
the time specified in this chapter, it will be sufficient, though not sent 
in accordance with the requirements of this section. 


§ 4441. Waiver of notice 

Notice of dishonor may be waived, either before the time of giving 
notice has arrived, or after the omission to give due notice, and the 
waiver may be express or implied. 
§ 4442. Waiver of notice; persons affected by waiver 

Where the waiver is embodied in the instrument itself, it is binding 
upon all parties; but where it is written above the signature of an 
indorser, it binds him only. 


§ 4443. Waiver of protest 

A waiver of protest, whether in the case of a foreign bill of exchange 
or other negotiable instrument, is deemed to be a waiver not only of 
formal protest, but also of presentment and notice of dishonor. 


§ 4444. Dispensing with notice 

Notice of dishonor is dispensed with when, after the exercise of rea- 
sonable diligence, it can not be given to or does not reach the parties 
sought to be charged. 
§ 4445. Delay; excuse 

Delay in giving notice of dishonor is excused when the delay is 
caused by circumstances beyond the control of the holder, and not 
imputable to his default, misconduct, or negligence. When the cause 
of delay ceases to operate, notice must be given with reasonable dili- 
gence. 


§ 4446. Notice to drawer; when dispensed with 
Notice of dishonor is not required to be given to the drawer in 
either of the following cases: 
(1) where the drawer and drawee are the same person ; 
(2) when the drawee is a fictitious person or a person not hav- 
ing capacity to contract; 
(3) when the drawer is the person to whom the instrument is 
presented for payment; 
(4) where the drawer has no right to expect or require that the 
drawee or acceptor will honor the instrument; 
(5) where the drawer has countermanded payment. 


§ 4447. Notice to indorser; when dispensed with 


Notice of dishonor is not required to be given to an indorser in 
either of the following cases: 
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(1) where the drawee is a fictitious person or a person not 
having capacity to contract, and the indorser was aware of the 


apt fact at the time he indorsed the instrument ; 
_ (2) where the indorser is the person to whom the instrument is 
presented for payment; 
(3) where the instrument was made or accepted for his accom- 
lis- modation. 
ad- § 4448. Notice of nonpayment where acceptance refused 
Where due notice of dishonor by nonacceptance has been given, 
a notice of a subsequent dishonor by nonpayment is not necessary, unless 
Pa in the meantime the instrument has haan accepted. 
§ 4449. Omission to give notice of nonacceptance; effect 
t to An omission to give notice of dishonor by nonacceptance does not 
prejudice the rights of a holder in due course subsequent to the 
thin omission. 
pent § 4450. Protest; when necessary; when unnecessary 
Where any negotiable instrument has been dishonored it may be 
protested for nonacceptance or nonpayment, as the case may be; but 
ving protest is not required except in the case of foreign bills of exchange. 
oe j Article H—Discharge of Negotiable Instruments 
' § 4461. Methods of discharge 
ding A negotiable instrument is discharged : a 
f an : oo by payment in due course by or on behalf of the principal 
debtor ; 
(2) by payment in due course by the party accommodated, 
where the instrument is made or accepted for accommodation ; 
ange (3) by the intentional cancellation thereof by the holder; 
ly of (4) by any other act which will discharge a simple contract for ! 
the payment of money ; 
(5) when the principal debtor becomes the holder of the instru- 
a ment at or after maturity in his own right. 
arties § 4462. Persons secondarily liable; discharge 
A person secondarily liable on the instrument is discharged: 
(1) by any act which discharges the instrument ; ‘ 
: (2) by the intentional cancellation of his signature by the 
lay is holder; ; 
d not (3) by the discharge of a prior party; 
cause (4) by a valid tender of payment made by a prior party; ; 
> dili- (5) by a release of the principal debtor, be se the holder’s 
right of recourse against the party secondarily liable is expressly 
reserved ; 
ver in (6) by any agreement binding upon the holder to extend the 


time of payment, or to postpone the holder's right to enforce the 
instrument, unless made with the assent of the party secondarily 
t hav- liable, or unless the right of recourse against such party is ex- 
pressly reserved. 
rent is § 4463. Rights of parties secondarily liable who pay instruments 
Where the instrument is paid by a party secondarily liable thereon, 
it is not discharged; but the party so paying it is remitted to his 
former rights as regards all prior parties, and he may strike out his 
own and all subsequent indorsements, and again negotiate the in- 
strument, except: A . 
; (1) where it is payable to the order of a third person, and has 
line been paid by the na and near 
(2) where it was made or accepted for accommodation, and has 
been paid by the party accommodated. 


iat the 
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§ 4464. Renunciation by holder 

The holder may expressly renounce his rights against any party to 
the instrument, before, at, or after its maturity. An absolute and 
unconditional renunciation of his rights against the principal debtor 
made at or after the maturity of the instrument discharges the in- 
strument. But a renunciation does not affect the rights of a holder 
in due course without notice. A renunciation must be in writing, un- 
less the instrument is delivered up to the person primarily Table 
thereon. 


§ 4465. Unintentional cancellation; burden of proof 

A cancellation made unintentionally, or under a mistake or without 
the authority of the holder, is inoperative; but where an instrument 
or any signature thereon appears to have been canceled the burden of 
proof lies on the party who alleges that the cancellation was made 
unintentionally, or under a mistake or without authority. 


§ 4466. Material alteration; effect 

Where a negotiable instrument is materially altered without the 
assent of all parties liable thereon, it is avoided, except as against 
a party who has himself made, authorized or assented to the alteration, 
and subsequent indorsers. 

But when an instrument has been materially altered and is in the 
hands of a holder in due course, not a party to the alteration, he may 
enforce payment thereof according to its original tenor. 


§ 4467. Material alteration defined 
Any alteration which changes: 

(1) the date; 

(2) thesum payable, either for principal or interest ; 

(3) the time or place of payment; 

(4) the number or the relations of the parties; 

(5) the medium or currency in which payment is to be made— 
or which adds a place of payment where no place of payment is 
specified, or any other change or addition which alters the effect of 
the instrument in any respect, is a material alteration. 


Subchapter II—Bills of Exchange 


Article A—Form and Interpretation 


§ 4471. Bill of exchange defined 


A bill of exchange is an unconditional order in writing addressed 
by one person to another, signed by the person giving it, requiring 
the person to whom it is addressed to pay on demand or at a fixed or 
determinable future time a sum certain in money to order or to bearer. 


§ 4472. Bill not an assignment of funds in hands of drawee 
A bill of itself does not operate as an assignment of the funds in the 


hands of the drawee available for the payment thereof, and the 
drawee is not liable on the bill unless and until he accepts the same. 


§ 4473. Bill addressed to two or more drawees 

A bill may be addressed to two or more drawees jointly, whether 
they are partners or not; but not to two or more drawees in the alter- 
native or in succession. 


§ 4474. Inland and foreign bills defined 

An inland bill of exchange is a bill which is, or on its face purports 
to be, both drawn and payable within the Canal Zone. Any other 
bill is a foreign bill. Unless the contrary appears on the face of the 
bill, the holder may treat it as an inland bill. 
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§ 4475. Treatment of bill as promissory note 

Where in a bill drawer and drawee are the same person, or where the 
drawee is a fictitious person, or a person not having capacity to con- 
tract, the holder may treat the instrument, at his option, either as a 
bill of exchange or a promissory note. 


§ 4476. Referee in case of need 

The drawer of a bill and any indorser may insert thereon the name 
of a person to whom the holder may resort in case of need; that is to 
say in case the bill is dishonored by nonacceptance or nonpayment. 
That person is called the referee in case of need. It is in the option 
of the holder to resort to the referee in case of need or not as he may 
see fit. 

Article B—Acceptance 


§ 4481. Acceptance; definition; method of making 

The acceptance of a bill is the signification by the drawee of his 
assent to the order of the drawer. The acceptance must be in writ- 
ing and signed by the drawee. It may not express that the drawee 
will perform his promise by any other means than the payment of 
money. 


§ 4482. Holder entitled to acceptance on face of bill 

The holder of a bill presenting the same for acceptance may require 
that the acceptance be written on the bill and, if his demand is 
refused, may treat the bill as dishonored. 


§ 4483. Acceptance by separate instrument 

Where an acceptance is written on a paper other than the bill itself, 
it does not bind the acceptor except in favor of a person to whom it is 
shown and who, on the faith thereof, receives the bill for value. 


§ 4484. Promise to accept; equivalent to acceptance 

An unconditional promise in writing to accept a bill before it is 
drawn is deemed an actual —— in favor of every person, who 
upon the faith thereof, receives the bill for value. 


§ 4485. Time allowed drawee to accept 


The drawee is allowed 24 hours after presentment in which to decide 
whether or not he will accept the bill; but the acceptance, if given, 
dates as of the day of presentation. 


§ 4486. Liability of drawee retaining or destroying bill 

Where a drawee to whom a bill is delivered for acceptance destroys 
the same, or refuses within 24 hours after the delivery, or within 
such other period as the holder may allow, to return the bill accepted 
or nonaccepted to the holder, he will be deemed to have accepted the 
same. 


§ 4487. Acceptance of incomplete bill 


A bill may be accepted before it has been signed by the drawer, or 
while otherwise incomplete, or when it is overdue, or after it has 
been dishonored by a previous refusal to accept, or by nonpayment. 
But when a bill payable after sight is dishonored by nonacceptance 
and the drawee subsequently accepts it, the holder in the absence of 
any different agreement, is entitled to have the bill accepted as of the 
date of the presentment. 


§ 4488. Kinds of acceptance 


An acceptance is either general or qualified. A general acceptance 
assents without qualification to the order of the drawer. A qualified 
acceptance in express terms varies the effect of the bill as drawn. 
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§ 4489. General acceptance 


An acceptance to pay at a particular place is a general acceptance, 
unless it expressly states that the bill is to be paid there only and not 
elsewhere. 


§ 4490. Qualified acceptance 
An acceptance is qualified which is: 

(1) conditional; that is to say, which makes payment by the 
acceptor dependent on the fulfillment of a condition therein 
stated ; 

(2) partial; that is to say, an acceptance to pay part only of the 
amount for which the bill is drawn; 

(3) local; that is to say, an acceptance to pay only at a par- 
ticular place; 

(4) qualified as to time; 

(5) the acceptance of some one or more of the drawees, but not 
of all. 


§ 4491. Qualified acceptance; rights of parties 

The holder may refuse to take a qualified acceptance, and if he does 
not obtain an unqualified acceptance he may treat the bill as dis- 
honored by nonacceptance. Where a qualified acceptance is taken 
the drawer and indorsers are discharged from liability on the bill, 
unless they have expressly or impliedly authorized the holder to take 
a qualified acceptance, or subsequently assent thereto. When the 
drawer or an indorser receives notice of a qualified acceptance, he 
must, within a reasonable time, express his dissent to the holder, or 
he will be deemed to have assented thereto. 


Article C—Presentment for Acceptance 


§ 4501. Necessity of making presentment for acceptance 
Presentment for acceptance must be made: 

(1) where the bill is payable after sight, or in any other case, 
where presentment for acceptance is necessary in order to fix the 
maturity of the instrument; or 

(2) where the bill expressly stipulates that it shall be pre- 
sented for acceptance; or 

(3) where the bill is drawn payable elsewhere than at the resi- 
dence or place of business of the drawee. 

Presentment for acceptance is not necessary in any other case in 
order to render any party to the bill liable. 


§ 4502. Failure to present as releasing drawer and indorsers 
Except as herein otherwise provided, the holder of a bill which is 
required by section 4501 of this title to be presented for acceptance 
must either present it for acceptance or negotiate it within a reason- 
able time. If he fails to do so, the drawer and all indorsers are 


discharged. 
§ 4503. Time for making; persons to whom made 


Presentment for acceptance must be made by or on behalf of the 
holder at a reasonable hour, on a business day and before the bill 
is overdue, to the drawee or some person authorized to accept or 
refuse acceptance on his behalf; and: 

(1) where a bill is addressed to two or more drawees who are 
not partners, presentment must be made to them all, unless one has 
authority to accept or refuse acceptance for all, in which case pre- 
sentment may be made to him oa : 

(2) where the drawee is dead, presentment may be made to his 
personal representative ; 
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(3) where the drawee has been adjudged a bankrupt or an in- 
ance, solvent or has made an assignment for the benefit of creditors, 
d not presentment may be made to him or to his trustee or assignee. 


§ 4504. Days on which presentment may be made 
A bill may be presented for acceptance on any day on which ne- 
gotiable instruments may be presented for payment under sections 


y the 4403 and 4416 of this title. When Saturday is not otherwise a holiday, 
erein presentment for acceptance may be made before twelve o’clock noon, 
on that day. 
of the § 4505. Insufficient time 
ni Where the holder of a bill drawn payable elsewhere than at the 
'P place of business or the residence of the drawee has not time with the 
exercise of reasonable diligence to present the bill for acceptance 
— before presenting it for payment on the day that it falls due, the delay 
’ caused by presenting the bill for acceptance before presenting it for 
payment is excused and does not discharge the drawers and indorsers. 
a § 4506. Excuse 
: is. Presentment for acceptance is excused and a bill may be treated 
taken as dishonored by nonacceptance, in either of the following cases: — 
> bill (1) where the drawee is dead, or has absconded, or is a fictitious 
> take person, or a person not having capacity to contract by bill; 
= the (2) where, after the exercise of reasonable diligence, present- 
on. he ment cannot be made; 
La or (3) where, although presentment has been irregular, acceptance 
> 
has been refused on some other ground. 
§ 4507. Dishonor by nonacceptance 
A bill is dishonored by nonacceptance : 
(1) when it is duly presented for acceptance and such an ac- 
ceptance as is prescribed by this chapter is refused or cannot be 
r case, obtained ; or 
fix the (2) when presentment for acceptance is excused and the bill is 
not accepted. 
© pre- § 4508. Duty of holder on nonacceptance 
lea If a bill is duly presented for acceptance and is not accepted 
within the prescribed time the person presenting it must treat the bill 
sais To as dishonored by nonacceptance or he loses the right of recourse 
i*< against the drawer and indorsers. 
- § 4509. Rights of holder on nonacceptance 


as If a bill is dishonored by nonacceptance, an immediate right of 
hich is ; ; i 
recourse against the drawers and indorsers accrues to the holder and 


jptance f ee Re 
eee no presentment for payment is necessary. 
— Article D—Protest 
§ 4511. Necessity for protest 

of the If a foreign bill appearing on its face for nonacceptance, and 
the bill by nonacceptance, it must be duly protested for nonacceptance, and 
cept or where such a bill which has not previously been dishonored by non- 

acceptance is dishonored by nonpayment, it must be duly protested 
vho are for nonpayment. If it is not so protested, the drawer and indorsers 
one has are discharged. Where a bill does not appear on its face to be a 
ase pre- foreign bill, protest thereof in case of dishonor is unnecessary. 
| : § 4512. Method of making 
e to his 


The protest must be annexed to the bill, or must contain a copy there- 
of, and must be under the hand and seal of the notary making it, and 
must specify: 

(1) the time and place of presentment ; 
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(2) the fact that presentment was made and the manner there- 
of; 
(3) the cause or reason for protesting the bill ; 
(4) the demand made and the answer given, if any, or the fact 
that the drawee or acceptor could not be found. 


§ 4513. Persons who may make protest 
Protest may be made by : 
(1) anotary public; or 
(2) any respectable resident of the place where the bill is dis- 
honored, in the presence of two or more credible witnesses. 


§ 4514. Time for making 


When a bill is protested, the protest must be made on the day of its 
dishonor, unless delay is excused as herein provided. When a bill 
has been duly noted, the protest may be subsequently extended as of 
the date of the noting. 


§ 4515. Place where made 


A bill must be protested at the place where it is dishonored, except 
that when a bill drawn payable at the place of business, or residence 
of some person other than the drawee, has been dishonored by nonac- 
ceptance, it must be protested for nonpayment at the place where it is 
expressed to be payable, and no further presentment for payment to, or 
demand on, the drawee is necessary. 


§ 4516. Protest both for nonacceptance and nonpayment 


A bill which has been protested for nonacceptance may be subse- 
quently protested for nonpayment. 


§ 4517. Protest before maturity; better security 

Where the acceptor has been adjudged a bankrupt or an insolvent, 
or has made an assignment for the benefit of creditors, before the bill 
matures, the holder may cause the bill to be protested for better 
security against the drawer and indorsers. 


§ 4518. Dispensing with protest 


Protest is dispensed with by any circumstances which would dis- 
pense with notice of dishonor. Delay in noting or protesting is ex- 
cused when delay is caused by circumstances beyond the control of 
the holder and not imputable to his default, misconduct or negligence. 
When the cause of delay ceases to operate, the bill must be noted or 
protested with eaaeile diligence. 


§ 4519. Lost, destroyed, or wrongly detained bill 


When a bill is lost or destroyed or is wrongly detained from the 
person entitled to hold it, protest may be made on a copy or written 
particulars thereof. 


Article E—Acceptance for Honor 


§ 4521. Circumstances authorizing acceptance for honor 


Where a bill of exchange has been protested for dishonor by non- 
acceptance or protested for better security, and is not overdue, any 
person not being a party already liable thereon may, with the consent 
of the holder, intervene and accept the bill supra protest for the 
honor of any party liable thereon, or for the honor of the person for 
whose account the bill is drawn. The acceptance for honor may be 
for the part only of the sum for which the bill is drawn; and where 
there has been an acceptance for honor for one party, there may be a 
further acceptance by a different person for the honor of another 
party. 
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§ 4522. Method of acceptance for honor 


An acceptance for honor supra protest must be in writing, and in- 
dicate that it is an acceptance for honor, and must be signed by the 
acceptor for honor. 


§ 4523. Honor of drawer; presumption 


Where an acceptance for honor does not expressly state for whose 
honor it is made, it is deemed to be an acceptance for the honor of 
the drawer. 


§ 4524. Liability of acceptor 


The acceptor for honor is liable to the holder and to all parties to 
the bill subsequent to the party for whose honor he has accepted. 


§ 4525. Agreement of acceptor 


The acceptor for honor by such acceptance engages that he will on 
due presentment pay the bill according to the terms of his acceptance; 
provided, it shall not have been paid by the drawee; and provided, 
also, that it shall have been duly presented for payment and protested 
for nonpayment and notice of dishonor given him. 


§ 4526. Maturity of sight bill accepted for honor 


Where a bill payable after sight is accepted for honor, its maturity 
is calculated from the date of the noting for nonacceptance and not 
from the date of the acceptance for honor. 


§ 4527. Protest after acceptance 

Where a dishonored bill has been accepted for honor supra protest 
or contains a reference in case of need, it must be protested for non- 
payment before it is presented for payment to the acceptor for honor 
or referee in case of need. 


§ 4528. Presentment for payment to acceptor 


Presentment for payment to the acceptor for honor must be made 
as follows: 


(1) if it is to be presented in the place where the protest for 


nonpayment was made, it must be presented not later than the 
day following its maturity ; 

(2) if it is to be presented in some other place than the place 
where it was protested, then it must be forwarded within the time 
specified by section 4436 of this title. 

§ 4529. Excuse for delay in making presentment 
Section 4412 of this title applies where there is delay in making 
presentment to the acceptor for honor or referee in case of need. 


§ 4530. Dishonor by acceptor for honor 


When the bill is dishonored by the acceptor for honor it must be 
protested for nonpayment by him. 


Article F—Payment for Honor 


§ 4541. Persons who may make payment for honor 
_ Where a bill has been protested for nonpayment, any person may 
intervene and pay it supra protest for the honor of any person liable 


thereon or for the honor of the person for whose account it was 
drawn. 


§ 4542. Formalities 


The payment for honor supra protest in order to operate as such 
and not as a mere voluntary payment must be attested by a notarial 
act of honor which may be appended to the protest or form an exten 
sion to it. 
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§ 4543. Declaration before payment for honor 

The notarial act of honor must be founded on a declaration made 
by the payer for honor or by his agent in that behalf declaring his 
intention to pay the bill for honor and for whose honor he pays. 


§ 4544. Preference of parties offering to pay for honor 

Where two or more persons offer to pay a bill for the honor of 
different parties, the person whose payment will discharge most par- 
ties to the bill is to be given the preference. 


§ 4545. Discharge of subsequent parties; subrogation of payer 

Where a bill has been paid for honor, all parties subsequent to the 
pe for whose honor it is paid are discharged, but the payer for 
1onor is subrogated for, and succeeds to, both the rights and duties of 
the holder as regards the party for whose honor he pays and all 
parties liable to the latter. 


§ 4546. Refusal of payment; loss of right of recourse 

Where the holder of a bill refuses to receive payment supra protest, 
he loses his right of recourse against any party who would have been 
discharged by the payment. 
§ 4547. Rights of payer for honor 


The payer for honor, on paying to the holder the amount of the bill 
and the notarial expenses incidental to its dishonor, is entitled to re- 
ceive both the bill itself and the protest. 


Article G—Bills in a Set 


§ 4551. Bills in sets constitute one bill 

Where a bill is drawn in a set, each part of the set being numbered 
and containing a reference to the other parts, the whole of the parts 
constitutes one bill. 


§ 4552. Negotiation of different parts; rights of holders 
Where two or more parts of a set are negotiated to different holders 


in due course, the holder whose title first accrues is, as between such 
holders, the true owner of the bill. But this section does not affect 
the rights of a person who in due course accepts or pays the part first 
presented to him. 


§ 4553. Liability of holder indorsing two or more parts to differ- 
ent persons 
Where the holder of a set indorses two or more parts to different 
persons he is liable on every such part, and every indorser subsequent 
to him is liable on the part he has himself indorsed, as if such parts 
were separate bills. 


§ 4554. Acceptance 


The acceptance may be written on any part and it must be written 
on one part only. If the drawee accepts more than one part, and such 
accepted parts are negotiated to different holders in due course, he is 
liable on every such part as if it were a separate bill. 


§ 4555. Payment by acceptor 

When the acceptor of a bill drawn in a set pays it without requiring 
the part bearing his acceptance to be delivered up to him, and that part 
at maturity is outstanding in the hands of a holder in due course, he 
is liable to the holder thereon. 
§ 4556. Discharging one part; effect 


Except as herein otherwise provided, where any one pont of a bill 
drawn in a set is discharged by payment or otherwise the whole bill 
is discharged. 
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Subchapter I1J—Promissory Notes and Checks 


§ 4561. Promissory note defined 


A negotiable promissory note within the meaning of this chapter 
is an unconditional promise in writing made by one person to another, 
signed by the maker, engaging to pay on demand, or at a fixed or deter- 
minable future time, a sum certain in money to order or to bearer, but 
the negotiability of a promissory note otherwise negotiable in form, 
secured by a mortgage or deed of trust upon real or personal property, 
shall not be affected or abridged by reason of a statement therein that 
it is so secured, nor by reason of the fact that said instrument is so 
secured, nor by any conditions contained in the mortgage or deed of 
trust securing the same. Where a note is drawn to the maker’s own 
order it is not complete until indorsed by him. 


§ 4562. Check defined 


A check is a bill of exchange drawn on a bank payable on demand. 
Except as herein otherwise provided, the provisions of this chapter 
applicable to a bill of exchange payable on demand apply to a check. 
§ 4563. Time for presenting check 

A check must be presented for payment within a reasonable time 
after its issue or the drawer will be discharged from liability thereon 
to the extent of the loss caused by the delay. 


§ 4564. Certification of check; effect 

Where a check is certified by the bank on which it is drawn, the 
certification is equivalent to an acceptance. 
§ 4565. Holder procuring check to be certified ; effect 

Where the holder of a check procures it to be accepted or certified, 
the drawer and all indorsers are discharged from liability thereon. 


§ 4566. Check not an assignment; liability of bank 
A check of itself does not operate as an assignment of any part of 
the funds to the credit of the drawer with the bank, and the bank is 
not liable to the holder, unless and until it accepts or certifies the 
check. 
Subchapter I[V—General Provisions 


§ 4571. Short title 


This chapter may be cited as the Uniform Negotiable Instruments 


Act. 
§ 4572. Definitions 


In this chapter, unless the context otherwise requires 

“acceptance” means an acceptance completed by delivery or noti- 
fication ; 

“action” includes counterclaim and setoff ; 

“bank” includes any person or association of persons carrying on 
the business of banking, whether incorporated or not; 

“bearer” means the person in possession of a bill or note which is 
payable to bearer; 

“bill” means bill of exchange, and “note” means negotiable promis- 
sory note; 

“delivery” means transfer of possession, actual or constructive, 
from one person to another; 

“holder” means the payee or indorsee of a bill or note, who is in 
possession of it, or the bearer thereof; 

“indorsement” means an indorsement completed by delivery ; 

“instrument” means negotiable instrument; 

“issue” means the first delivery of the instrument, complete in form, 
to a person who takes it as a holder; 
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“person” includes a body of persons, whether incorporated or not; 
“value” means valuable consideration ; 
“written” includes printed ; and “writing” includes print. 

§ 4573. Primary and secondary liability 


The person “primarily” liable on an instrument is the person who by 
the terms of the instrument is absolutely required to pay the same. 
All other parties are “secondarily” liable. 


§ 4574. Reasonable time; computation 
In determining what is a “reasonable time” or an “unreasonable 
time,” regard is to be had to the nature of the instrument, the usage 


of trade or business (if any) with respect to such instruments, and 
the facts of the particular case. 


§ 4575. Time; computation; last day on holiday 

Where the day, or the last day, for doing any act herein required or 
permitted to be done falls on Sunday or on a holiday, the act may 
be done on the next succeeding secular or business day. 


§ 4576. Cases not provided for 


In a case not provided for in this chapter the rules of the law 
merchant shall govern. 


CHAPTER 107—RELIEF IN GENERAL 


4611. Species of relief. 
4612. Relief in case of forfeiture 


§ 4611. Species of relief 


As a general rule compensation is a relief or remedy provided by 
the law of the Canal Zone for the violation of private rights, and the 
means of securing their observance; and specific and preventive relief 
may not be given in cases other than those specified by this chapter and 
chapters 109 and 111 of this title. 


§ 4612. Relief in case of forfeiture 

Whenever, by the terms of an obligation, a party thereto incurs a 
forfeiture, or a loss in the nature of a forfeiture, by reason of his 
failure to comply with its provisions, he may be relieved therefrom, 
upon making Full compensation to the other party, except in case of 
a grossly negligent, willful, or fraudulent breach of duty. 


CHAPTER 109—COMPENSATORY RELIEF 


SUBCHAPTER I—DAMAGES IN GENERAL 


Article A—General Principles 


. Damages for detriment from unlawful act or omission 
2. Detriment defined. 
Detriment after commencement of action. 


Article B—Interest as Damages 


Recovery of interest on damages 
Breach of obligation other than contract 
Interest stipulated by contract 

o4. Waiver by accepting principal 
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Article C—Exemplary Damages 
. Allowance of exemplary damages. 


SUBCHAPTER II—MEASURE OF DAMAGES 


Article A—Damages for Breach of Contract 






4681. Measure of damages for breach of contract. 

41682. Certainty of damages. 

4683. Breach of contract to pay liquidated sum. 

4684. Breach of carrier's obligation to receive goods, etc. 
4685. Breach of carrier's obligation to deliver. 

1686. Carrier’s delay. 

4687. Breach of warranty of agent's authority. 

4688. Nonpayment of check. 
















Article B—Damages for Wrongs 








Breach of obligation other than contract 
4702. Conversion of personal property ; presumption. 

1703. Same; application to benefit of owner. 

4704. Same; damages of lienor. 

1705. Seduction. 

1706. Injuries to animals. 

4707. Liability of owner of dog for damages suffered by dog bite 

. Damages for fraud in the purchase, sale or exchange of property 








Article C—General Provisions 








Property of peculiar value. 
4722. Value of instrument in writing 

4723. Damages prescribed as exclusive of exemplary damages and interest 
4724. Limitation of damages. 

4725. Damages to be reasonable. 

Nominal damages. 


Subchapter I—Damages in General 



















Article A—General Principles 


§ 4641. Damages for detriment from unlawful act or omission 

A person who suffers detriment from the unlawful act or omis- 
sion of another, may recover from the person in fault a compensation 
therefor in money, which is called damages. 


§ 4642. Detriment defined 
Detriment is a loss or harm suffered in person or property. 


§ 4643. Detriment after commencement of action 
Damages may be awarded, in a judicial proceeding, for detriment 
resulting after the commencement thereof or certain to result in the 
future. 
Article B—Interest as Damages 


§ 4651. Recovery of interest on damages 


A person who is entitled to recover damages certain, or capable 
of being made certain by calculation, and the right to recover which 
is vested in him upon a particular day, is entitled also to recover 
interest thereon from that day, except during such time as the debtor 
is prevented by law, or by the act of the creditor, from paying the 
debt. 


§ 4652. Breach of obligation other than contract 

In an action for the breach of an obligation not arising from con- 
tract, and in a case of oppression, fraud, or malice, interest may 
be given, in the discretion of the court or jury. 
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§ 4653. Interest stipulated by contract 

Any legal rate of interest stipulated by a contract remains fame 
able after a breach thereof, as before, until the contract is superseded 
by a judgment or other new obligation. 


§ 4654. Waiver by accepting principal 
Accepting payment of the whole principal, as such, waives all 


claims to interest. 
Article C—Exemplary Damages 


§ 4661. Allowance of exemplary damages 

In an action for the breach of an obligation not arising from con- 
tract, where the defendant has been guilty of oppression, fraud, or 
malice, express or implied, the plaintiff, in addition to the actual 
damages, may recover damages for the sake of example and by way of 
punishing the defendant. 


Subchapter II—Measure of Damages 
Article A—Damages for Breach of Contract 


§ 4681. Measure of damages for breach of contract 

For the breach of an obligation arising from contract, the measure 
of damages, except where otherwise expressly provided by this title, is 
the amount which will compensate the party aggrieved for all the det- 
riment proximately caused thereby, or which, in the ordinary course 
of things, would be likely to result therefrom. 
§ 4682. Certainty of damages 


Damages may not be recovered for a breach of contract which are 
not clearly ascertainable in both their nature and origin. 


§ 4683. Breach of contract to pay liquidated sum 
The detriment caused by the breach of an obligation to pay money 


only is deemed to be the amount due by the terms of the obligation, 
with interest thereon. 


§ 4684. Breach of carrier’s obligation to receive goods, etc. 

The detriment caused by the breach of a carrier’s obligation to 
accept freight, messages, or passengers, is deemed to be the Eiienens 
between the amount which he had a right to charge for the carriage 
and the amount which it would be necessary to pay for the same 
service when it ought to be performed. 


§ 4685. Breach of carrier’s obligation to deliver 


The detriment caused by the breach of a carrier’s obligation to 
deliver freight, where he has not converted it to his own use, is deemed 
to be the value thereof at the place and on the day at which it should 
have been delivered, deducting the freightage to which he would have 
been entitled if he had completed the delivery. 


§ 4686. Carrier’s delay 


The detriment caused by a carrier’s delay in the delivery of freight 
is deemed to be the depreciation in the intrinsic value of the freight 
during the delay, and also the depreciation, if any, in the market 
value thereof, otherwise than by reason of a depreciation in its in- 
trinsic value, at the place where it ought to have been delivered, and 
between the day at which it ought to have been delivered, and the day 
of its actual delivery. 
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§ 4687. Breach of warranty of agent’s authority 


The detriment caused by the breach of a warranty of an agent’s 
authority is deemed to be the amount which could have been recovered 
and collected from his principal if the warranty had been complied 
with, and the reasonable expenses of legal proceedings taken, in good 
faith, to enforce the act of the agent against his principal. 


§ 4688. Nonpayment of check 


A bank is not liable to a depositor because of the nonpayment 
through mistake or error, and without malice, of a check which should 
have been paid unless the depositor alleges and proves actual damage 
by reason of the nonpayment and in such event the liability shall 
not exceed the amount of damage so proved. 


Article B—Damages for Wrongs 


§ 4701. Breach of obligation other than contract 


For the breach of an obligation not arising from contract the 
measure of damages, except where otherwise expressly provided by 
this title, is the amount which will compensate for all the detriment 
proximately caused thereby, whether it could have been anticipated or 
not. 


§ 4702. Conversion of personal property; presumption 
The detriment caused by the wrongful conversion of personal prop- 
erty is presumed to be: 

(1) the value of the property at the time of the conversion, 
with the interest from that time, or an amount sufficient to in- 
demnify the party injured for the loss which is the natural, rea- 
sonable and proximate result of the wrongful act complained of 
and which a proper degree of prudence on his part would not 
have averted; and 

(2) a fair compensation for the time and money properly ex- 
pended in pursuit of the property. 


§ 4703. Same; application to benefit of owner 


«x 
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. The erin declared by section 4702 of this title can not be 
. | repelled, in favor of one whose possession was wrongful from the be- on 
ginning, by his subsequent application of the property to the benefit = 
. of the owner, without his consent. 2» 
§ 4704. Same; damages of lienor ’ 
One having a mere lien on personal property can not recover greater = 
. damages for its conversion, from one having a right thereto superior =a 
i | to his, after his lien is discharged, than the amount secured by the lien, an 
d and the compensation allowed by section 4702 of this title for loss of 3 
“ time and expenses. oa 
§ 4705. Seduction = 
The damages for seduction rest in the sound discretion of the court 
. or jury. 
rt § 4706. Injuries to animals 
at For wrongful injuries to animals which are subjects of property, 
i- committed willfully or by gross negligence, in disregard of humanity, 


d exemplary damages may be given. 
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§ 4707. — of owner of dog for damages suffered by dog 
ite 

The owner of a dog is liable for the damages suffered by a person 
who is bitten by the dog while in a public place or lawfully in a 
private place, including the property of the owner of the dog, re- 
gardless of the former viciousness of the dog or the owner’s know]- 
edge of its viciousness. A person is lawfully upon the private prop- 
erty of the owner within the meaning of this section when he is on 
the property in the performance of a duty imposed upon him by the 
laws or postal regulations of the Canal Zone or the United States, or 
when he is on the property upon the invitation, express or implied, 
of the owner. 


§ 4708. Damages for fraud in the purchase, sale or exchange of 
property 

A person defrauded in the purchase, sale or exchange of property 
is entitled to recover the difference between the actual value of that 
with which the defrauded person parted and the actual value of that 
which he received, together with any additional damage arising from 
the particular transaction. 

This section does not deny to a person having a cause of action for 


fraud or deceit any legal or equitable remedies to which he may be 
entitled. 


Article C—General Provisions 


§ 4721. Property of peculiar value 


Where certain property has a peculiar value to a person recovering 
damages for deprivation thereof, or injury thereto, that may be 
deemed to be its value against one who had notice thereof before 
incurring a liability to damages in respect thereof, or against a willful 
wrongdoer. 


§ 4722. Value of instrument in writing 


For the purpose of estimating ry the value of an instrument 
in writing is presumed to be equal to that of the property to which it 
entitles its owner. 


§ 4723. Damages prescribed as exclusive of exemplary damages 
and interest 
The damages prescribed by this wanthagine are exclusive of ex- 


emplary damages and interest, except where those are expressly 
mentioned. 


§ 4724. Limitation of damages 


Notwithstanding the provisions of this subchapter, a person may 
not recover a greater amount in damages for the breach of an obliga- 
tion than he could have gained by the full performance thereof on 
both sides, except in the cases specified in section 4661 of this title 
on exemplary damages and in sections 4705 and 4706 of this title. 


§ 4725. Damages to be reasonable 


Damages must, in all cases, be reasonable, and where an obligation 
of any kind appears to create a right to unconscionable and grossly 
oppressive damages, contrary to substantial justice, no more than rea- 
sonable damages can be recovered. 


§ 4726. Nominal damages 


When a breach of duty has not caused appreciable detriment to the 
partly affected, he may yet recover nominal damages. 
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CHAPTER 111—SPECIFIC AND PREVENTIVE RELIEF 


SUBCHAPTER I—GENERAL PRINCIPLES 


. Allowance of specific or preventive relief. 
. Method of giving specific relief. 
Method of giving preventive relief. 
. Enforcement of penal law, penalty or forfeiture. 


SUBCHAPTER II—SPECIFIC RELIEF 
Article A—Possession of Personal Property 


. Specific delivery. 


Article B—Specific Performance of Obligations 


. Specific performance. 
2. Mutuality of remedy. 

. Contract signed by only one party. 

. Contract imposing penalty or liquidated damages. 
5. Obligations not specifically enforceable. 

. Parties who can not be compelled to perform. 
7. Parties not entitled to specific performance. 


Article C—Revision of Contracts 


. When contract may be revised. 

. Presumption as to intent of parties. 
. Principles of revision. 

. Enforcement of revised contract. 


Article D—Rescission of Contracts 


. Grounds for rescission. 
. Rescission for mistake. 
. Court may require party rescinding to do equity. 


Article E—Cancellation of Instruments 


. Grounds for cancellation. 
. Instrument obviously void. 
. Cancellation in part. 
Lost or destroyed private documents; establishment; issuance of dupli- 
cate; security. 


SUBCHAPTER III—PREVENTIVE RELIEF 


51. Method of granting preventive relief. 


Subchapter I—General Principles 


§ 4761. Allowance of specific or preventive relief 
Specific or preventive relief may be given as provided by the laws 
applicable in the Canal Zone. 
§ 4762. Method of giving specific relief 
— relief is given by: 
) taking possession of a thing and delivering it toa claimant; 
i eae a party himself to do that which ought to be 
done; or 
(3) declaring and determining the rights of parties, otherwise 
than by an award of damages. 
§ 4763. Method of giving preventive relief 


Preventive relief is given by prohibiting a party from doing that 
which ought not to be done. 
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§ 4764. Enforcement of penal law, penalty or forfeiture 

Neither specific nor preventive relief can be granted to enforce a 
penal law, except in a case of nuisance and except as specifically 
authorized by law, nor to enforce a penalty or forfeiture in any case. 


Subchapter II—Specific Relief 


Article A—Possession of Personal Property 


§ 4781. Specific delivery 
A person having the possession or control of a particular article 
of personal property, of which he is not the owner, may be compelled 
specifically to ities it to the person entitled to its immediate pos- 
session. 
Article B—Specific Performance of Obligations 


§ 4791. Specific performance 

Except as otherwise provided in sections 4792-4797 of this title, the 
specific performance of an obligation may be compelled. 
§ 4792. Mutuality of remedy 

Neither party to an obligation may be compelled specifically to per- 
form it, unless the other party thereto has performed, or is compel- 
lable specifically to perform, everything to which the former is 
entitled under the same obligation, either completely or nearly so, 
together with full compensation for any want of entire perform- 
ance. 


§ 4793. Contract signed by only one party 

A party who has signed a written contract may be compelled specifi- 
cally to perform it, though the other party has not signed it, if the 
latter has performed, or offers to perform it on his part, and the case 
is otherwise proper for enforcing specific performance. 
§ 4794. Contract imposing penalty or liquidated damages 

A contract otherwise proper to be specifically enforced, may be thus 


enforced, though a penalty is imposed, or the damages are liquidated 
for its breach, and the party in default is willing to pay the same. 


§ 4795. Obligations not specifically enforceable 


The following obligations can not be specifically enforced : 

(1) an obligation to render personal service; 

(2) an obligation to employ another in personal service; 

(3) an agreement to submit a controversy to arbitration; 

(4) an agreement to perform an act which the party has not 
power lawfully to perform when required to do so; 

(5) an agreement to procure the act or consent of the wife of 
the contracting party, or of any other third person; or 

(6) an agreement, the terms of which are not sufficiently cer- 
tain to make the precise act which is to be done clearly ascer- 
tainable. 


§$ 4796. Parties who can not be compelled to perform 
Specific performance can not be enforced against a party to a 
contract: 
(1) if he has not received an adequate consideration for the con- 
tract; 
(2) if itis not, as to him, just and reasonable; 
(3) if his assent was obtained by the misrepresentation, conceal- 
ment, circumvention, or unfair practices am party to whom 
performance would become due under the contract, or by any 












-269 - 


promise of that party which has not been substantially fulfilled; 
or 
(4) if his assent was given under the influence of mistake, 
misapprehension, or surprise, except that where the contract pro- 
vides for compensation in case of mistake, a mistake within the 
scope of the provision may be compensated for, and the contract 
specifically enforced in other respects, if proper to be so enforced. 
§ 4797. Parties not entitled to specific performance 
Specific performance can not be enforced in favor of a party who 
has not fully and fairly performed all the conditions precedent on 
his part to the obligation of the other party, except where his failure 
to perform is only partial, and either entirely immaterial, or capable 
of being fully compensated, in which case specific performance may be 
compelled, upon full compensation being made for the default. 


Article C—Revision of Contracts 





§ 4811. When contract may be revised 
When, through fraud or a mutual mistake of the parties, or a mis- 
take of one party, which the other at the time knew or suspected, a 
written contract does not truly express the intention of the parties, 
it may be revised on the application of a party aggrieved, so as to 
express that intention, as far as it can be done without prejudice to 
rights acquired by third persons, in good faith and for value. 
§ 4812. Presumption as to intent of parties 
For the purpose of revising a contract, it must be presumed that all 


the parties thereto intended to make an equitable and conscientious 
agreement. 


§ 4813. Principles of revision 

In revising a written instrument, the court may inquire what the 
instrument was intended to mean, and what were intended to be its 
legal consequences, and is not confined to the inquiry what the lan- 
guage of the instrument was intended to be. 


§ 4814. Enforcement of revised contract 
A contract may be first revised and then specifically enforced. 


Article D—Rescission of Contracts 


§ 4821. Grounds for rescission 
The rescission of a written contract may be adjudged, on the applica- 
tion of a party aggrieved : 
(1) in any of the cases mentioned in section 1292 of this title; 
(2) where the contract is unlawful, for causes not apparent 
upon its face, and the parties were not equally in fault; or 
(3) when the public interest will be prejudiced by permitting it 
to stand. 


§ 4822. Rescission for mistake 


Rescission cannot be adjudged for mere mistake, unless the party 
against whom it is adjudged can be restored to substantially the same 
position as if the contract had not been made. 

§ 4823. Court may require party rescinding to do equity 
On adjudging the rescission of a contract, the court may require 


the party to whom the relief is granted to make any compensation to 
the other which justice may require. 
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Article E—Cancellation of Instruments 


§ 4831. Grounds for cancellation 


A written instrument, in respect to which there is a reasonable 
apprehension that if left outstanding it may cause serious injury toa 
person against whom it is void or voidable, may, upon his application, 
be so adjudged, and ordered to be delivered up or cancelled. 

&§ 4832. Instrument obviously void 

An instrument, the invalidity of which is apparent upon its face o1 

upon the face of another instrument which is necessary to the use of 


the former in evidence, is not to be deemed capable of causing injury, 
within the provisions of section 4831 of this title. 


§ 4833. Cancellation in part 
Where an instrument is evidence of different rights or obligations, 
it may be cancelled in part, and allowed to stand for the residue. 


§ 4834. Lost or destroyed private documents; establishment; 
issuance of duplicate; security 

An action may be maintained by a person interested in a private 
document or instrument in writing, which has been lost or destroyed, 
to prove or establish the document or instrument or to compel the 
issuance, execution, and acknowledgment of a duplicate eennal 

If the document or instrument is a negotiable instrument, the court 
shall compel the owner thereof to give adequate security or an in- 
demnity bond to the person reissuing, reexecuting, or reacknowledging 
it, with sureties approved by the court, against loss, damage, expense, 
or other liability which may be suffered by him by reason of the 
issuance of the duplicate instrument or by the original instrument still 
remaining outstanding. 


Subchapter III—Preventive Relief 


§ 4851. Method of granting preventive relief 
Preventive relief is granted by injunction, preliminary or final. 


CHAPTER 113—TORTS ARISING FROM SINGLE 
PUBLICATION 


4891. One cause of action for single publication ; damages. 
4892. Judgment as bar to other actions. 

4893. Uniformity of interpretation 

i894. Short title 

4895. Existing causes of action. 


§ 4891. One cause of action for single publication; damages 

A person may not have more than one cause of action for damages 
for libel or slander or invasion of privacy or any other tort founded 
upon any single publication or exhibition or utterance, such as any 
one edition of a newspaper or book or magazine or any one presenta- 
tion to an audience or any one broadcast over radio or television or 
any one exhibition of a motion picture. Recovery in any action shall 
include all damages for any such tort suffered by the plaintiff in all 
jurisdictions. 


§ 4892. Judgment as bar to other actions 

A judgment in any jurisdiction for or against the plaintiff upon the 
substantive merits of any action for damages founded upon a single 
publication or exhibition or utterance as described in section 4891 of 
this title shall bar any other action for damages by the same plaintiff 
against the same defendant founded upon the same publication or 
exhibition or utterance. 
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§ 4893. Uniformity of interpretation 
This chapter shall be so interpreted as to effectuate its purpose to 
make uniform the law of those states or jurisdictions which enact it. 


§ 4894. Short title 
This chapter may be cited as the Uniform Single Publication Act. 
§ 4895. Existing causes of action 


This chapter is not retroactive as to causes of action existing on 
January 2, 1963. 


CHAPTER 115—SPECIAL RELATIONS OF DEBTOR AND 
CREDITOR 


SUBCILAPTER I GENERAL PRINCIPLES 


4931. Debtor defined. 

4932. Creditor defined. 

4033. Validity of debtor’s contracts. 

4034. Payments in preference. 

4935. Relative rights of different creditors; marshaling assets. 


SUBCHAPTER II-—-FREAUDULENT INSTRUMENTS AND TRANSFERS 


4051. Transfers, etc., with intent to defraud creditors. 
4952. Transfers and liens without delivery presumed fraudulent. 
4953. Avoidance only where enforcement of creditor's right obstructed 


SUBCHAPTER III-—ASSIGNMENTS FOR BENEFIT OF CREDITORS 


4971. When debtor may execute assignment. 

4972. Form of assignment. 

4973. Custody of property; creditors’ meeting; election of assignee 

4974. Marshal’s fees. 

4075. Powers and duties of elected assignee. 

4976. Insolvency defined. 

4977. Trausfers not affected. 

4978. Debts which may be provided for. 

4079. Void ussiguments. 

4980. Assignment to be in writing ; acknowledgment ; recording 

4081. Compliance with formulities necessary to validity 

4982. Title of assignee ; rights of third parties. 

4983. Inventory. 

4984. Assignor’s affidavit; assignee’s inventory; examination of assignor; pro 
duction of papers. 

4985. Recording assignment and filing inventory. 

49860. luvulidity for failure to record assignment and file inventory 

4087. Murshal's bond: assignee’s bond ; removal of assignee. 

4U88. Assignee’s nuthority; notice to creditors; dividends; delayed claims; se- 
cured creditors. 

4989. Accounting of assignee. 

4990. Exempt property. 

4991. Commissions of assignees. 

4092. Assignees protected for acts done in good faith. 

4993. Modification of assignment. 


Subchapter I—General Principles 
§ 4931. Debtor defined 


A debtor, within the meaning of this chapter, is one who, by reason 
of an existing obligation, is or may become liable to pay money to an 
other, whether the liability is certain or contingent. 

§ 4932. Creditor defined 
A creditor, with the meaning of this chapter, is one in whose 


favor an obligation exists, by reason of which he is, or may become, 
entitled to the payment of money. 
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§ 4933. Validity of debtor’s contracts 


In the absence of fraud, every contract of a debtor is valid against 
all his creditors, existing or subsequent, who have not acquired a lien 
on the property affected by the contract. 


§ 4934. Payments in preference 
A debtor may pay one creditor in preference to another, or may 
give to one creditor security for the payment of his demand in prefei 
ence to another. 
§ 4935. Relative rights of different creditors; marshaling assets 
Where a creditor is entitled to resort to each of several funds for the 
sutisfaction of his claim, and another person has an interest in, or is 
entitled as a creditor to resort to some, but not all of them, the latte) 
may require the former to seek satisfaction from those funds to which 
the latter has no such claim, so far as it can be done w ithout impair 
ing the right of the former to complete satisfaction, and without doing 
injustice to third persons. 


Subchapter II—Fraudulent Instruments and Transfers 


§ 4951. Transfers, etc., with intent to defraud creditors 

Every transfer of property or charge thereon made, every obliga 
tion incurred, and every judicial proceeding taken, with intent to de 
lay or defraud any creditor or other person of his demands, is void 
against all creditors of the debtor, and their successors in interest. 
and against any person upon whom the estate of the debtor devolves 
in trust for the benetit of others than the debtor. 


§ 4952. Transfers and liens without delivery presumed fraud- 
ulent 

(a) Except as provided in subsection (b) of this section, every 
transfer of personal property and every lien on personal property, 
made by a person having at the time the possession or control of the 
property, and not accompanied by an immediate delivery followed by 
an actual and continued change of possession of the things transferred, 
is conclusively presumed fraudulent and void as against: 

(1) persons who are creditors of the transferor while he remains 
in possession, and the successors in interest of such creditors; 

(2) persons on whom the transferor’s estate devolves in trust 
for the benefit of others than the transferor; and 

(3) purchasers or encumbrancers in good faith subsequent to 
the transfer. 

(b) This section does not apply to: 

(1) things in action; 

(2) ships or cargoes at sea or in a foreign port; 

(3) mortgages allowed by law, or contracts of bottomry or 
respondentia ; 

(4) a sale, transfer, assignment, or mortgage made under the 
direction or order of a court of competent jurisdiction, or by an 
executor, administrator, guardian, receiver, or other officer or 
person acting in the regular and proper discharge of official duty 
or in the discharge of any trust imposed upon him by law; 

(5) a transfer or assignment, statutory or otherwise, made for 
the benefit of creditors generally; or 

(6) a sale, transfer, assignment, or mortgage of any property 
exempt from execution. 
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§ 4953. Avoidance only where enforcement of creditor’s right 
obstructed 


A creditor can avoid the act or obligation of his debtor for fraud 
only where the fraud obstructs the enforcement, by legal es of 
his right to take the property affected by the transfer or obligation. 


Subchapter I1J—Assignments for Benefit of Creditors 


§ 4971. When debtor may execute assignment 


An insolvent debtor may in good faith execute an assignment of 
property in trust for the satisfaction of his creditors, in conformity 
with this subchapter; subject, however, to the provisions of this Code 
relative to trusts and fraudulent transfers, and to the restrictions 
imposed by law upon assignments by special partnerships, or by 
other specific classes or persons. 


§ 4972. Form of assignment 


The assignment shall contain a list of the names of the creditors of 
the assignor, and their places of residence and amounts of their re- 
spective demands, and the amounts and nature of any security there- 
for; and shall, subject to the other provisions of this subchapter, be 
made to the marshal for the Canal Zone. 


§ 4973. Custody of property; creditors’ meeting; election of 
assignee 

The marshal shall forthwith take possession of all the property 
assigned to him, and keep it till delivered by him, as provided in this 
subchapter. 

When the assignment has been made, the marshal shall immediately, 
by mail, notify the creditors named in the assignment, at their places 
of residence as given therein, to meet at his office on a day and hour 
to be appointed by him, not less than 8 or more than 10 days from 
the date of the delivery of the assignment to him, for the purpose of 
electing one or more assignees, as they may determine, in the place 
and stead of the marshal in the premises. He shall also publish a no- 
tice of the meeting, and the purpose thereof, at least once before the 
meeting, in a newspaper of general circulation in the Canal Zone. 

The notice to be mailed shall also contain a statement of the amount 
of the demand of the creditor, and the amount and nature of any 
security therefor, as set forth in the assignment. If a creditor does 
not find the amount of his claim to be correctly so stated, he may file 
with the marshal, at or before the meeting, a statement, under oath, 
of his demand, and his statement shall, for the purpose of voting, be 
accepted by the marshal as correct. When such a statement is not 
filed, the statement of amount as set forth in the assignment shall be 
accepted by the marshal as correct. 

A creditor having a mortgage or pledge of property of the debtor, 
or lien thereon, for securing the payment of a debt owing to him from 
the debtor, may not be allowed to vote any part of his claim at the 
meeting of creditors, unless he has first conveyed, released, or deliv- 
ered up his security to the marshal for the benefit of all creditors of 
the assignor. 

At the meeting the marshal] shall preside, and a majority in amount 
of demands present or represented by proxy shall control all questions 
and decisions. The creditors may adjourn the meeting from time to 
time, and may vote on all questions either in person or by proxy signed 
and acknowledged before any officer authorized to take cdiaaelter 
ments, and filed with the marshal. 

At the meeting, or any adjournment thereof, the creditors may 
elect one or more assignees from their own number, in the place and 
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stead of the marshal, and the person or persons so elected shall after- 
wards be the assignee or assignees under the provisions of this sub- 
chapter. The marshal, by transfer in writing, acknowledged as re- 
quired by section 4980 of this title, shall at once assign to the elected 
assignee or assignees upon the trusts in this subchapter provided, all 
the property so assigned to him, and deliver possession thereof. 

All recitals in the assignment by the marshal of notices of the meet- 
ing, and the holding thereof, and of the due election of the assignee or 
assignees, shall be prima facie proof of the facts recited. 


§ 4974. Marshal’s fees 


Before the delivery of the assignment, the marshal shall be paid 
the expenses incurred by him, and fees in such amount as would by 
law be collectible if the property assigned had been levied upon and 
safely kept under attachment. 


§ 4975. Powers and duties of elected assignee 

After the record of the assignment, as provided by this subchapter, 
the elected assignee or assignees shall take, and hold, and dispose of 
all such property and its proceeds, upon the trusts and conditions and 
for the purposes in this subchapter provided. 


§ 4976. Insolvency defined 


A debtor is insolvent, within the meaning of this subchapter, when he 
is unable to pay his debts from his own means as they become due. 


§ 4977. Transfers not affected 


The provisions of this subchapter do not prevent a person residing 
in a State or country from making there, in good faith, and without 
intent to evade the laws of the Canal Zone, a transfer of property 
situated within it; but such a person can not make a general assign- 
ment of property situated in the Canal Zone for the satisfaction of all 
his creditors, except as in this subchapter provided; nor do the pro- 
visions of this subchapter affect the power of a person, although in- 
solvent, and whether residing within or without the Canal Zone, to 
transfer property in the Canal Zone, in good faith to a particular 
creditor, or creditors, or to another person in trust for such particular 
creditor or creditors for the purpose of paying or securing the whole 
or part of a debt owing to the creditor or creditors, whether in his 
or their own right or otherwise. 


§ 4978. Debts which may be provided for 


An assignment for the benefit of creditors may provide for any 
subsisting liability of the assignor which he might lawfully pay, 
whether absolute or contingent. 


§ 4979. Void assignments 
An assignment for the benefit of creditors is void against a creditor 
of the assignor not assenting thereto, if it: 

(1) gives a preference to one debt or class of debts over 
another ; 

(2) tends to coerce any creditor to release or compromise his 
demand; 

(3) provides for the payment of a claim known to the as- 
signor to be false or fraudulent: or for the payment of more 
upon any claim than is known to be justly due from the assignor : 

(4) reserves an interest in the assigned property, or in a 
part thereof, to the assignor, or for his benefit, before all his 
existing debts are paid; 
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(5) confers upon the assignee a power which, if exercised, 
might prevent or delay the immediate conversion of the assigned 
property to the purposes of the trust; or 

(6) exempts him from liability for neglect of duty or mis- 
conduct. 


§ 4980. Assignment to be in writing ; acknowledgment; recording 

An assignment for the benefit of creditors must be in writing, sub- 
scribed by the assignor, or by his agent thereto authorized in writing, 
and the transfer by the marshal must also be in writing, subscribed by 
the marshal in his official capacity. Both the assignment and the 
transfer must be acknowledged, or proved and certified, in the mode 
prescribed by chapter 27 of this title, and be recorded as required by 
section 4985 of this title. 


§ 4981. Compliance with formalities necessary to validity 

Unless the provisions of section 4980 of this title are complied with, 
an assignment for the benefit of creditors is void against every creditor 
of the assignor not assenting thereto. 


§ 4982. Title of assignee; rights of third parties 

An assignee for the benefit of creditors is not to be regarded as a 
purchaser for value, and has no greater rights than his assignor had, 
in respect to things in action transferred by the assignment. 


§ 4983. Inventory 


Within 20 days after an assignment is made for the benefit of 
creditors, the assignor shall make and file, in the manner prescribed by 
section 4985 of this title, a full and true inventory, showing: 

(1) all the creditors of the assignor ; 

(2) the place of residence of each creditor, if known to the 
assignor, or if not known, that fact must be stated ; 

(3) the sum owing to each creditor and the nature of each debt 
or liability, whether arising on written security, account, or other- 
wise ; 


(4) the true consideration of the liability in each case, and the 
place where it arose; 

(5) every existing judgment, mortgage, or other security for 
the payment of any debt or liability of the assignor; 

(6) all property of the assignor at the date of the assignment, 
which is exempt by law from execution; and 

(7) all we jg d of the assignor at the date of the assignment, 

ind, 


of every kind, not so exempt, and the encumbrances existing 
thereon, and all vouchers and securities relating thereto, and the 
value of the property according to the best knowledge of the 
assignor. 


§ 4984. Assignor’s affidavit; assignee’s inventory ; examination of 
assignor; production of papers 

An affidavit must be made by every assignor executing an assign- 
ment for the benefit of creditors, to be annexed to and fled with the 
inventory provided for by section 4983 of this title, to the effect that it 
is in all respects just and true according to the best of the assignor’s 
knowledge and belief. 

If the assignor neglects or refuses to make and file the inventory 
and affidavit within 20 days, the assignment is not, for that rea- 
son, affected in any way, but in that event the assignee or as- 
signees elected by the creditors shall within 20 days thereafter make 
and file in the office of the registrar of property, a verified inventory 
of all assets received by them; and the assignee or assignees may at 
any time, or from time to time, after the transfer to them by the mar- 
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shal, by petition to the district court, cause the assignor by order or 
citation to appear before the court, or a commissioner or referee to be 
appointed by it, at a time and place designated in the order or citation, 
to be examined touching the matters mentioned in section 4983, and 
any other matters relative to the assignment, and to have with him all 
books of account, vouchers, and papers relating to the assigned prop- 
erty; and the court may by its order require th surrender to the 
assignee or assignees of the books, vouchers, and papers to be by them 
retained until their trust is fully completed and performed. 


§ 4985. Recording assignment and filing inventory 

An assignment for the benefit of creditors must be recorded, and 
the inventory required by section 4983 of this title filed with the 
registrar of property. 


§ 4986. Invalidity for failure to record assignment and file in- 
ventory 

An assignment for the benefit of creditors is void against creditors 
of the assignor and against purchasers and enc umbrancers in good 
faith and for value unless it is recorded as provided in this subchapter, 
and unless either the inventory required by section 4983 of this title, 
or the inventory required of the assignee or assignees by section 4984 
of this title is filed in the manner provided in this subchapter and 
within the time designated. 


§ 4987. Marshal’s bond; assignee’s bond ; removal of assignee 

A bond need not be given by the marshal, but he is liable on his 
official bond for the care and custody of the property while in his 
possession. Within 40 days after date of the transfer by the marshal, 
the assignee shall enter into a bond in such amount as may be fixed 
by the district judge, with sufficient sureties to be approved by the 
judge, and conditioned for the faithful discharge of the trust and the 
due accounting for all moneys received by the assignee, which bond 
must be filed in the same office with the inventory; and any assignee 
failing to comply with the provisions of this section may be removed 
by the district court on petition of the assignor or any creditor, and 
his successor appointed by the court. 


§ 4988. Assignee’s authority; notice to creditors; dividends; de- 
layed claims; secured creditors 

(a) Until a verified inventory has been made and filed, either by the 
assignor or assignee, as required by the provisions of this subchapter, 
and the assignee has given the bond required by section 4987 of this 
title, the assignee has no authority to dispose of the property of the 
estate, or any part of it (except in the case of perishable property, 
which in his discretion he may dispose of at any time and receive the 
proceeds of sale thereof) ; nor has he power to convert the property, 
or the proceeds of any sale of perishable property, to the purposes of 
the trust. 

(b) Within 10 days after the filing of his bond, the assignee must 
commence the publication (and the publication shall continue at 
least once a week for 4 weeks), in a newspaper of general cir 
culation in the Canal Zone, of a notice to creditors of the assignor, 
stating the fact and date of the assignment, and requiring all persons 
having claims against the assignor to exhibit them, with the neces- 
sary vouchers, and verified by the oath of the creditor, to the assignee, 
at his place of residence or business, to be specified in the notice; and 
he shall also, within 10 days after the first publication of the notice, 
mail a copy of the notice to each creditor whose name is given in 
the instrument of assignment, at the address therein given. After 
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the notice is given, a copy thereof, with affidavit of due publication 
and mailing, must be filed with the registrar of property with whom 
the inventory has been filed, which affidavit shall be prima facie 
evidence of the facts stated therein. 

(c) At any time, or from time to time, after the expiration of 30 
days from the first publication of the notice, if it has also been mailed 
as in this section provided, the assignee may declare and pay divi- 
dends to the creditors whose claims have been presented and allowed. 
A dividend already declared is not disturbed by reason of claims being 
subsequently presented and allowed; but the creditor presenting the 
claim is entitled to a dividend equal to the percent already docoeal 
and paid, before any further dividend is made, if there are assets suffi- 
cient for that purpose, and if the failure to present the claim did not 
result from his own neglect, and he attaches to the claim a statement, 
under oath, showing fully why it was not before presented. 

(d) When a creditor has a mortgage or sell of property of the 
aber, or a lien thereon, for securing the payment of a debt owing to 
him from the debtor, and has not conveyed, released, or delivered up 
the security to the marshal, as provided for by section 4973 of this 
title, he shall be admitted as a creditor only for the balance of the 
debt after deducting the value of the mortgage, pledge, or lien, to be 
ascertained by agreement between him and the assignee, or by a sale 
thereof, to be made in such manner as the district court directs; or 
the creditor may release or convey his claim to the assignee upon the 
property, and be admitted to prove his whole debt. 

If the value of the property exceeds the sum for which it is so held 
as security, the assignee may release to the creditor the debtor’s right 
of redemption thereon on receiving the excess; or he may sell the 
property, subject to the claim of the creditor thereon; and in either 

case the assignee and creditor, respectively, shall execute all writings 

necessary or proper to consummate the transaction. If the property 
is not sold or released, and delivered up, the creditor may not be 
allowed to prove any part of his debt. 


§ 4989. Accounting of assignee 


After six months from the date of an assignment for the benefit of 


creditors, the assignee may be required, on the petition of any creditor, 
to account before the district court. 


§ 4990. Exempt property 


Property exempt from execution, and insurance upon the life of the 
assignor, do not pass to the assignee by a general assignment for the 
benetit of creditors unless the instrument specially mentions them and 
declares an intention that they should pass thereby. 


§ 4991. Commissions of assignees 


The elected assignee for the benefit of creditors is entitled to a rea- 
sonable commission on assignments, to be fixed by the court. The 


assignee is also entitled to all necessary expenses in the management 
of his trust. 
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§ 4992. Assignees protected for acts done in good faith 


An assignee for the benefit of creditors is not to be held liable for his 
acts, done in good faith in the execution of the trust, merely for 
the reason that the assignment is afterward adjudged void. 


§ 4993. Modification of assignment 

An assignment for the benefit of creditors which has been executed 
and recorded so as to transfer the property to the marshal, or a trans- 
fer by the marshal to the elected assignee or assignees which has been 
executed and recorded, cannot afterwards be modified or canceled by 
the parties without the consent of the assignor and of every creditor 


affected thereby. 
CHAPTER 117—NUISANCE 


SUBCHAPTER I-—-GENERAL PRINCIPLES 


. Nuisance defined. 

. Public nuisance defined. 

. Private nuisance defined. 

. Acts under authority of law. 

. Abatement does not preclude action. 


SUBCHAPTER II—PUBLIC NUISANCES 


. Lapse of time does not legalize. 

. Remedies against public nuisance. 

. Information. 

. Action by private person. 

. Abatement by public body or officer. 


SUBCHAPTER III—PRIVATE NUISANCES 


91. Remedies for private nuisance. 
Subchapter I—General Principles 


§ 5031. Nuisance defined 
Anything is a nuisance which: 
(1) is injurious to health; or 
(2) is indecent or offensive to the senses; or 
(3) isan obstruction to the free use of property— 
so as to interfere with the comfortable enjoyment of life or 
property— 
or 
(4) unlawfully obstructs the free passage or use, in the cus- 
tomary manner, of a navigable lake or river, bay, stream, canal, 
or basin, or a public park, square, street, or highway. 
§ 5032. Public nuisance defined 


A public nuisance is one which affects at the same time an entire 
community or neighborhood, or a considerable number of persons, 
although the extent of the annoyance or damage inflicted upon indi- 
viduals may be unequal. 
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§ 5033. Private nuisance defined 


Every nuisance not included in the definition in section 5032 of this 
title is private. 


§ 5034. Acts under authority of law 


Nothing which is done or maintained under the express authority 
of law can be deemed a nuisance. 


§ 5035. Abatement does not preclude action 


The abatement of a nuisance does not prejudice the right of a person 
to recover damages for its past existence. 


Subchapter II—Public Nuisances 


§ 5061. Lapse of time does not legalize 


The lapse of time can not legalize a public nuisance, amounting to 
an actual obstruction of public right. 


§ 5062. Remedies against public nuisance 
The remedies against a public nuisance are: 
(1) information; 
(2) civil action; and 
(3) abatement. 
§ 5063. Information 
The remedy by information is regulated by Title 6. 
§ 5064. Action by private person 
A private person may maintain an action for a public nuisance, if 
it is specially injurious to himself, but not otherwise. 
§ 5065. Abatement by public body or officer 


A public nuisance may be abated by any public body or officer 
authorized thereto by law. 


Subchapter III—Private Nuisances 


§ 5091. Remedies for private nuisance 
The remedy against a private nuisance is a civil action. 
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TITLE 5—CIVIL PROCEDURE AND 
EVIDENCE 
PaRT 


1. Crviz Procepure GENERALLY 
2. ParticuLaR PRocEEDINGS--_--~- 
acer cence eieniatecndcnt 


PART 1—CIVIL PROCEDURE GENERALLY 


CHAPTER 


. GENERAL Provisions 
. LIMITATION OF ACTIONS 
. PARTIES 
7. COMMENCEMENT OF ACTIONS; SERVICE OF PROCESS__--~~-- 
. PLEADINGS 


. PRovisionaL REMEDIES..._.~..----~- =e 
. TRIAL 


. JUDGMENT AND EXECUTION _- 
. PROCEDURE IN MAGISTRATES’ CoURTS_~_--_~-~ 


CHAPTER 1—GENERAL PROVISIONS 
Sec. 


1. Application of Federal Rules of Civil Procedure. 
. Admiralty procedure; fees and costs. 
. Construction of title. 
Division of judicial remedies. 
Action defined. 
. Special proceeding defined. 
Civil and criminal remedies not merged. 
. Pending action defined. 
Lust pleadings and papers. 


§ 1. Application of Federal Rules of Civil Procedure 

(a) Except as otherwise provided in this Code, the forms of process 
writs, pleadings, and motions, and the practice and procedure of the 
district court in civil actions and proceedings are governed by the then 
current Federal Rules of Civil Procedure prescribed by the Supreme 
Court of the United States pursuant to section 2072 of Title 28, United 
States Code. 

(b) Where the Federal Rules of Civil Procedure make applicable 
the law of the State in which the district court is held, the law of the 
Canal Zone governs proceedings in the United States District Court 
for the District of the Canal Zone. The words “state”, “district”, and 
“insular possession” include, if appropriate, the Canal Zone. The 
term “district court” includes the Tinited States District Court for 
the District of the Canal Zone. The term “statute of the United 
States” includes, as far as concerns proceedings in the United States 
District Court for the District of the Canal Zone, an Act of Congress 
locally applicable to and in force in the Canal Zone. 


§ 2. Admiralty procedure; fees and costs 

The practice and procedure in admiralty in the district court, in- 
cluding fees and costs, is the same as in the United States district 
courts. 


§ 3. Construction of title 


The rule of the common law, that statutes in derogation thereof are 
to be strictly construed, does not apply to this title. This title 
establishes the law of the Canal Zone respecting the subjects to which 
it relates, and its provisions and all proceedings under it shall be 
liberally construed for the purpose of effecting its objects and pro- 
moting justice. 
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§ 4. Division of judicial remedies 
Judicial remedies are divided into (1) actions and (2) special pro- 

ceedings. 

§ 5. Action defined 


An action is an ordinary remedy in a court of justice by which 
one party prosecutes sails for the declaration, enforcement, or 
protection of a right, the redress or prevention of a wrong, or the 
punishment of a public offense. 


§ 6. Special proceeding defined 

Every remedy other than an action as defined by section 5 of this 
title is a special proceeding. 
§ 7. Civiland criminal remedies not merged 


When the violation of a right admits of both a civil and criminal 
remedy, the right to prosecute the one is not merged in the other. 


§ 8. Pending action defined 


An action is pending from the time of its commencement until its 
final determination upon appeal, or until the time for appeal has 
passed, unless the judgment is sooner satisfied. 


§ 9. Lost pleadings and papers 


If an original pleading or paper is lost, the court may authorize a 
copy thereof to be filed and used instead of the original. 


CHAPTER 3—LIMITATION OF ACTIONS 


SUBCHAPTER I- 







LIMITATION GENERALLY 
See 

41. Limitation of civil actions generally ; special proceedings. 

42. Periods of limitation. 

43. Actions not otherwise provided for. 

44. Actions on accounts. 

45. No limitation; action to recover bank deposits; effect of insolvency. 















SUBCHAPTER II COMPUTATION OF TIME TOLLING 01 





STATUTE yt IMITATIONS 




























71. Commencement of action. 
72. Absence from Canal Zone. 

73. Persous under disabilities. 

74. Death before expiration of limitation period. 
75. Alien enemies in time of war. 


76. New action after reversal of judgment. S 
77. Commencement stayed by injunction or statute. 

78. Time of existence of disability. ) 
79. Two or more disabilities. 


80. Acknowledgment or promise ; payment on account. “= 
ee ns o 
81. Limitation laws of other jurisdictions. 


Subchapter I—Limitation Generally 


§ 41. Limitation of civil actions generally; special proceedings td 

(a) Civil actions are barred unless commenced within the periods 
prescribed in this chapter, after the cause of action has accrued, except 
where a different limitation is prescribed by statute. 

(b) As used in this chapter, “action” includes, when necessary, a 
special proceeding of a civil nature. 
§ 42. Periods of limitation 

The periods for the commencement of actions are: 
(1) Five years 

(A) upon a judgment or decree of a court of the United States 
or of a State of the United States; 
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(B) for mesne profits of real property. 
(2) Four years 

(A) upon a contract, obligation, or liability founded upon an 
instrument in writing; 

(B) subject to the provisions of section 44 of this title, to 
recover : 

(i) upon a book account whether consisting of one or more 
entries; 

(ii) upon an account stated based upon an account in 
writing, although the acknowledgment of the account stated 
need not be in writing; 

(iii) a balance due upon a mutual, open, and current 
account, the items of which are in writing. 

Three years 

(A) upon a liability created by statute, other than a penalty or 
forfeiture; 

(B) for trespass upon or injury to real property; 

(C) for taking, detaining, or injuring goods or chattels, in- 
cluding actions for the specific recovery of personal property ; 

(D) for relief on the ground of fraud or mistake in which case 
the cause of action does not accrue until the discovery by thie 
aggrieved party of the facts constituting the fraud or mistake. 
Two years 

(A) upon a contract, obligation, or liability not founded upon 
an instrument in writing; other than that mentioned in paragraph 
(2)(B) of this section; 

(B) founded upon a contract, obligation, or liability, evidenced 
by a certificate, or abstract or guaranty of title of real property, 
or by a policy of title insurance, in which case the cause of action 
does not accrue until the discovery of the loss or damage suffered 
by the aggrieved party thereunder; 

(C) against a marshal, coroner, or constable upon a liability 
incurred by the doing of an act in his official capacity and in 
virtue of his office, or by the omission of an official duty including 
the nonpayment of money collected upon an execution; except 
an action for an escape as provided by paragraph (5) (D) of this 
section. 

One year 

(A) upon a statute for a penalty or forfeiture, when the action 
is given to an individual, or to an individual and the Govern- 
ment, except when the statute imposing it prescribes a different 
limitation ; 

(B) upon a statute, or upon an undertaking in a criminal 
action for a forfeiture or penalty to the Government of the Canal 
Zone ; 

(C) for libel, slander, assault, battery, false imprisonment, 
seduction, or for injury to or for the death of one caused by the 
wrongful act or neglect of another, or by a depositor against a 
bank for the payment of a forged or raised hack. or a check that 
bears a false or unauthorized indorsement ; 

(D) against the marshal or other officer for the escape of a 
prisoner arrested or imprisoned on civil process. 


§ 43. Actions not otherwise provided for 


An action for relief not otherwise provided for is barred unless 
commenced within four years after the cause of action has accrued. 
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§ 44. Actions on accounts 


For the purposes of section 42 of this title: 

(1) “Book account” means a detailed statement which constitutes 
the principal record of one or more transactions between a debtor 
and a lee arising out of a contract or a fiduciary relation, and 
shows the debits and credits in connection therewith, and against 
whom and in favor of whom entries are made, is entered in the regu- 
lar course of business as conducted by the creditor or fiduciary, and 
is kept in a reasonably permanent form and manner and is (A) in 
a bound book, or (B) on a sheet or sheets fastened in a book or to 
backing but detachable therefrom, or (C) on a card or cards of a 
permanent character, or is kept in any other reasonably permanent 
form and manner. 

(2) Where an account stated is based upon an account of one item, 
the cause of action accrues from the date of said item, and where an 
account stated is based upon an account of more than one item, the 
cause of action accrues from the date of the last item. 

(3) In an action brought to recover a balance due upon a mutual, 
open, and current account, where there have been reciprocal demands 
between the parties, the cause of action accrues from the time of the 
last item proved in the account on either side. 


§ 45. No limitation; action to recover bank deposits; effect of 
insolvency 


There is no limitation to actions brought to recover money or other 
»roperty deposited with a bank, banker, trust company, building and 
loan association, or savings and loan society. 

This section does not apply to banks, bankers, trust companies, 
building and loan associations, and savings and loan societies which 
have become insolvent and are in process of liquidation and in such 
cases the statute of limitations shall be deemed to have commenced 
to run from the beginning of the process of liquidation. This sec- é 
tion does not relieve a stockholder of a banking corporation or trust *) 
company from the stockholder’s liability provided by low. } 





Subchapter II—Computation of Time; Tolling of Statute of 
Limitations 








§ 71. Commencement of action 


An action is commenced, within the meaning of this chapter, when 
the complaint is filed. 


§ 72. Absence from Canal Zone < 
If, when the cause of action accrues agaist a person, he is absent 5 

from the Canal Zone, the term herein limited does not begin to run 3 

until his return tothe Canal Zone. If, after the cause of action accrues . 














against a person, he departs from the Canal Zone, the time of his 
absence is not part of the time limited for the commencement of the 
action. 


§ 73. Persons under disabilities 
If a person entitled to bring an action is at the time the cause of 
action accrues: 
(1) under the age of majority ; or 
(2) mentally incompetent; or 
(3) imprisoned on a criminal charge, or in execution under the 
sentence of a criminal court for a term less than for life; or 
(4) a married woman, and her husband is a necessary party 
with her in commencing the action— 
the time of the disability is not a part of the time limited for the com- 
mencement of the action. 


-284- 


§ 74. Death before expiration of limitation period 

If a person entitled to bring an action dies before the expiration 
of the time limited for the commencement thereof, and the cause of 
action survives, an action may be commenced by his representatives, 
after the expiration of that time, and within six months from his 
death. 

If a person against whon: an action may be brought dies before the 
expiration of the time limited for the commencement thereof, and the 
cause of action survives, an action may be commenced against his rep- 
resentatives, after the expiration of that time, and within one year 
after the issuing of letters testamentary or of administration. 


§ 75. Alien enemies in time of war 

If a person is an alien subject or citizen of a country at war 
with the United States, the time of the continuance of the war is not 
part of the period limited for the commencement of an action. 


§ 76. New action after reversal of judgment 

If an action is commenced within the time prescribed therefor, and 
a judgment therein for the plaintiff is reversed on appeal, the plaintiff, 
or, if he dies and the cause of action survives, his representatives, may 
commence a new action within one year after the reversal. 


§ 77. Commencement stayed by injunction or statute 
When the commencement of an action is stayed by injunction or 
statutory prohibition, the time of the continuance of the injunction or 


prohibition is not part of the time limited for the commencement of 
the action. 


§ 78. Time of existence of disability 


A person may not avail himself of a disability unless it existed at 
the time his right of action accrued. 


§ 79. Two or more disabilities 
When two or more disabilities coexist at the time the right of action 


accrues, the limitation does not attach until they are removed. 


§ 80. Acknowledgment or promise ; payment on account 

(a) An acknowledgment or promise is not sufficient evidence of a new 
or continuing contract, by which to take the case out of the operation 
of this chapter, unless it is contained in a writing, signed by the 
party to be charged thereby. 

(b) Notwithstanding subsection (a) of this section, a payment on 
account of principal or interest due on a promissory note made by the 
party to be charged is a sufficient acknowledgment or promise of a 
continuing contract to stop, from time to time as the payment is made, 
the running of the time within which an action may be commenced 
upon the principal sum or upon an installment of principal or interest 
due on the note, and to start the running of a new period of time, but 
such a payment of itself does not revive a cause of action once barred. 


§ 81. Limitation laws of other jurisdictions 

When a cause of action has arisen in a State of the United States, or 
in a foreign country, and by the laws thereof an action thereon may 
not there be maintained against a person by reason of the lapse of 
time, an action thereon may not be maintained against him in the 
Canal Zone, except in favor of one who has been a resident of the 
Zone, and who has held the cause of action from the time it accrued. 
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CHAPTER 5—PARTIES 


121. Assignment of thing in action not to prejudice defense. 
122. Married woman as party. 
123. Defense by married woman. 
124. Seduction; action by unmarried female. 
125. Same; action by parents. 
126. Actions for wrongful death. 
127. Substitution of parties. 
128. Actions by or against associates under common name; service; judgment. 
129. Suing party by fictitious name. 
130. Interpleader. 
§ 121. Assignment of thing in action not to prejudice defense 

In the case of an assignment of a thing in action, the action by the 
assignee is without prejudice to any setoff or other defense existing 
at the time of, or before, notice of the assignment; but this section 
does not apply to a negotiable promissory note or bill of exchange, 
transferred in good faith, and upon good consideration, before 
maturity. 


§ 122. Married woman as party 


A married woman may be sued without her husband’s being joined 
as a party, and may sue without her husband’s being joined as a party 
in all actions, including those for injury to her person, libel, slander, 
false imprisonment, or malicious prosecution, or for the recovery of 
her earnings. 


§ 123. Defense by married woman 


If a husband and wife are sued together, the wife may defend for 
her own right, and if the husband neglects to defend, she may defend 
for his right also. 


§ 124. Seduction; action by unmarried female 


An unmarried female may maintain, as plaintiff, an action for 
her own seduction occurring at a time when i was below the age of 
21 years or when she was incapable of giving legal consent through 
temporary or permanent unsoundness of mind, and may recover 
a such damages, pecuniary or exemplary, as are assessed in her 
avor. 


§ 125. Same; action by parents 


(a) An action for the seduction of an unmarried female occurring 
at a time when she was below the age of 21 years or when she was 
incapable of giving legal consent through temporary or permanent 
unsoundness of mind may be maintained by: 

(1) the parent entitled to the services and earnings of the 
female; or 

(2) if both parents are equally entitled to the services and 
earnings, the father, or upon his failure to act, the mother ; or 

(3) ifthe female is illegitimate, the mother. 

(b) In an action brought pursuant to this section every element of 
damages to either parent may be recovered. The action may be main- 
tained even though the child is not living with or in the service of the 
sonar pa at the time of the seduction. or afterwards, and there is no 
oss of service. 


§ 126. Actions for wrongful death 


(a) Whenever, by an injury done or happening within the Canal 
Zone, the death of a person is caused by the wrongful act, neglect, 
or default of a person or corporation, and the act, neglect or default 
is such as will, if death does not ensue, entitle the person injured, or 
if the person injured is a married woman, entitle her or her husband, 
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either individually or jointly, to maitain an action and recover 
damages, the person who or corporation which is liable if death does 
not ensue is liable to an action for damages, notwithstanding the 
death of the person injured, and even though the death is caused 
under circumstances which constitute a felony. 

(b) An action pursuant to this section shall be brought by and in the 
name of the personal representatives and within one year after the 
death of the deceased person. This section does not preclude assign- 
ment under section 26 of the Federal Employees’ Compensation Ket 
(5 U.S.C., sec. 776), by beneficiaries under that Act or their legal 
representatives, of causes of action created by this section. 

(c) An action may not be maintained pursuant to this section if the 
person suffering injury and death, or any person for him, has 
recovered damages on account of the injury. 

(cl) In an action pursuant to this section the court or jury shall 
award such damages as it deems to be a fair and just compensation 
assessed with reference to the pecuniary injury, resulting from the 
death, to the surviving spouse and the children of the dec eased, and if 
there is neither a surviving spouse nor child, then to the parents of the 
deceased, and if there is no parent, then to the brothers and sisters 
and other blood relatives dependent upon the deceased for support. 

(e) Damages recovered in an action pursuant to this section shall be 
for the exclusive benefit of the surviving spouse and other persons enu- 
merated by subsection (d) of this section, and shall be distributed to 
them, in the order named in that subsection, according to the laws in 
force in the Canal Zone applicable to the distribution of estates. 

(f) This section does not authorize a suit against the United States 
nor modify or repeal any other law. 


§ 127. Substitution of parties 


An action or proceeding does not abate by the death or disability 
of a party, or by the transfer of an interest therein, if the cause of 
action survives or continues. The substitution of parties is governed 
by Rule 25 of the Federal Rules of Civil Pcsaiiein. including the 
time limitations specified in that rule. 


§ 128. Actions by or against associates under common name; 
service; judgment 

When two or more persons, associated in a business, transact the 
business under a common name, whether it comprises their names or 
not, the associates may sue or be sued by the common name. In 
actions against the associates, the summons may be served on one or 
more of the associates; and the judgment binds the joint property 
of all the associates, and the individual property af the part 
parties served with process, in the same manner as if all had been 
named defendants and had been sued upon their joint liability. 
§ 129. Suing party by fictitious name 

When the plaintiff is ignorant of the name of a defendant, he shall 
state that fact in the complaint, and the defendant may be desig- 
nated in a pleading or proceeding by any name, and when his true 
name is discovered, the pleading or proceeding must be amended 
accordingly. 
§ 130. Interpleader 


If a plaintiff or defendant makes a claim for interpleader pursuant 
to. Rule 22 of the Federal Rules of Civil Procedure and deposits with 
the court the money or thing which is the subject of the claim as 
provided by Rule 67 of the Federal Rules of Civil Procedure, the 
court may make an order discharging him from liability to any of 
the conflicting claimants. 
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CHAPTER 7—COMMENCEMENT OF ACTIONS; SERVICE 
OF PROCESS 
Bec. 


161. Service on infant or incompetent person. 

162. Service by publication ; actions in which authorized. 

163. Same; manner of publication ; service outside Canal Zone. 
164. Same; personal judgment. 

165. Same; default judgment. 

166. Relief from judgment; defendant not personally served. 
167. Proof of service. 

168. When jurisdiction acquired ; voluntary appearance. 

169. Failure to serve all defendants. 

170. Service on nonresident motorists and absent motorists. 


§ 161. Service on infant or incompetent person 


(a) Service upon an infant is made by delivering a copy of the 
summons and of the complaint to him personally; and if he is 
under the age of 14 years and resides within the Canal Zone also to his 
father, mother, or guardian, or if there is none within the Canal Zone 
then to any person having the care or contro] of the infant, or with 
whom he resides, or in whose service he is employed. 

(b) Service upon an incompetent person is made by delivering a 
copy of the surmmons and of the complaint to him personally; and 
if he resides within the Canal Zone and has been judicially declared 
to be incapable of conducting his own affairs and a guardian has been 
uppointed for him, also to his guardian. 


§ 162. Service by publication; actions in which authorized 
The court may order that service be made by the publication of the 
summons when : 
(1) it appears by affidavit to the satisfaction of the court that 
the person on whom service is to be made: 

(A) resides out of the Canal Zone; or 

(B) has departed from the Zone; or 

(C) after due diligence cannot be found within the Zone; or 

(D) conceals himself to avoid the service of summons; or 

(E) is a corporation having no officer or other person upon 
whom summons may be served who, after due diligence, can be 
found within the Zone; and 
(2) it also appears by affidavit, or by the verified complaint 

on file, that: 

(A) a cause of action exists against the defendant upon 
whom service is to be made, or that he is a necessary or proper 
party to the action; or 

(B) it is an action which relates to or the subject of which is 
real or personal property in the Zone, in which the defendant 
person or corporation has or claims a lien or interest, actual or 
contingent, or in which the relief demanded consists wholly 
or in part in excluding the person or corporation from any 
interest therein. 


§ 163. Same; manner of publication; service outside Canal Zone 

(a) The court by its order for publication shall prescribe the form 
of the summons to be published, which shall include a brief statement 
of the relief demanded. 

(b) The court shall direct the publication to be made in such news- 
paper or newspapers designated by the court as is or are most likely 
to give notice to the person to be served, and for such length of time 
as may be deemed reasonable, at least once a week for three consecutive 
weeks. The last publication against a defendant residing out of the 
Canal Zone, or absent therefrom, may not be less than 40 days before 
the day on which the defendant is required to appear. 
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(c) In case of publication, if the residence of the nonresident 
or absent defendant is known, the court shall direct a copy of the 
summons and complaint to be forthwith deposited by the clerk in the 
post office, directed to the person to be served, at Rie place of resi- 
dence. if the residence of the defendant is unknow n, i shall be di- 
rected to his last known place of residence with the request to forward 
if not called for in five days. 

(d) Upon application of the plaintiff in a case where service by 
publication may be ordered, the court shall authorize personal service 

upon the defendant outside the Canal Zone by delivery to him in 
person of a true copy of the summons and the complaint, by any 
person not a party to or otherwise interested in the subject matter 
in controversy. That service has only the effect of service of sum 
mons by publication. Return on that service shall be made under 
oath, with a notation of the time and place of service. 


§ 164. Same; personal judgment 


Except as provided by a statute of the United States other than 
sections 162 and 163 of this title, if jurisdiction is acquired over 
a person who is outside the Canal Zone S publication of summons or 
by service outside the Canal Zone, the court may render a personal 
judgment against him only if he was personally served with a copy 
of the summons and complaint, and was a resident of the Canal Zone 
(1) at the time of the commencement of the action, or (2) at the 
time that the cause of action arose, or (3) at the time of service. 


§ 165. Same; default judgment 


If the defendant fails to answer the complaint in an action where 
the service of the summons was by publication or where the summons 
was served outside the Canal Zone, the plaintiff, upon the expiration 
of the time for answering, may, upon proof of the publication or 
service, and that no answer has been filed, apply for judgment. The 
court shall thereupon require proof to be made of the allegations 
of the complaint; and require the plaintiff, or his agent, to be exam 
ined, on oath, respecting any payments that have been made to the 
plaintiff, or to anyone for his use, on account of any demand men- 
tioned in the complaint, and may render judgment for the amount 
which he is entitled to recover. In actions involving merely the pos- 
session of real property where the complaint is verified and shows by 
proper allegations that no party to the action claims title to the real 
sroperty involved, either by accession, transfer, will, or succession 
ut only the possession thereof, the court may render judgment upon 
proof of occupancy by plaintiff and ouster by defendant. 


§ 166. Relief from judgment ; defendant not personally served 

If the summons in an action has not been personally served on 
the defendant, the court, on such terms as may be just, may allow 
the defendant or his legal representative, at any time within one 
year after the rendition of any judgment in the action, to answer to 
the merits of the original action. 


§ 167. Proof of service 
(a) Proof of the service of summons and complaint is as follows: 
(1) if served by the marshal or deputy, his certificate thereof; 

(2) if by any other person, his affidavit thereof ; 
(3) in case of publication, the certificate of the clerk of the 
court to which a copy of the publication shall be attached; and 
a certificate of the eck showing the deposit of a copy of the 
summons and complaint in the post office, if the same has been 

deposited ; or 

(4) the written admission of the defendant. 
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(b) In case of service otherwise than by publication, the certificate 
or affidavit shall state the time and place of service. 


§ 168. When jurisdiction acquired; voluntary appearance 


From the time of the service of a copy of the summons and of the 
complaint in a civil action, where service of a copy of the complaint 
is required, or of the completion of the publication when service by 
publication is ordered, the court has jurisdiction of the parties and 
control of all the subsequent proceedings. 

The voluntary appearance of a defendant is equivalent to personal 
service of a copy of the summons and of the complaint upon him. 


§ 169. Failure to serve all defendants 


If the action is against two or more defendants jointly or severally 
liable on a contract, and the summons is served on one or more, but 
not on all of them, the plaintiff may proceed against the defendants 
served in the same manner as if they were the only defendants. 


§ 170. Service on nonresident motorists and absent motorists 


(a) The use or operation in the Canal Zone of a motor vehicle: 

(1) by a nonresident; or 

(2) in the business of a nonresident; or 

(3) owned by a nonresident if so used or operated with his 

permission, express or implied— 

is equivalent to an appointment by the nonresident of the executive 
secretary of the Canal Zone Government to be his true and lawful 
attorney upon whom may be served the summons in an action against 
him, growing out of an accident or collision in which the nonresident 
may be involved while using or operating the motor vehicle in the 
Canal Zone, or in which the motor vehicle may be involved while 
being used or operated in the Canal Zone in the business of the non- 
resident or with the permission, express or implied, of the nonresi- 
dent owner. That use or operation shall be a signification of the non- 
resident’s agreement that the summons against him which is served 
in the manner provided in this section shall be of the same legal force 
and validity as if served on him personally within the Canal Zone, 
and that the appointment of the executive secretary shall be irrevo- 
cable and binding on his executor or administrator. 

(b) If the nonresident dies prior to the commencement of an 
action brought pursuant to this section, service of process shall be 
made on his executor or administrator in the same manner and on the 
same notice as is provided in the case of the nonresident himself. 
If an action has been duly commenced under this section by service 
upon a nonresident who dies thereafter, the court shall allow the 
action to be continued against his executor or administrator upon 
motion with such notice as the court deems proper. 

(c) Service of the process shall be made by delivering a copy of 
the summons and complaint with a fee of $2 for each nonresident to 
be served to the executive secretary of the Canal Zone Government 
and such service shall be a sufficient service on the nonresident subject 
to compliance with subsection (d) or (e) of this section. 

(d) A notice of the service on the executive secretary of the Canal 
Zone Government and a copy of the summons and complaint shall be 
forthwith sent by or on behalf of the plaintiff to the defendant by 
registered or certified mail with return receipt requested. The plain- 
tiff shall file with the court the original summons, an affidavit of 
compliance with this section, and either a return receipt purporting 
to be signed by the defendant or a person qualified to receive his 
registered or certified mail, in accordance with postal rules and cus- 
toms: or, if acceptance was refused by the defendant or his agent, 
the original envelope bearing a notation by the postal authorities that 
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receipt was refused, and an affidavit by or on behalf of the plaintiff 
that notice of the mailing or refusal was forthwith sent to the de- 
fendant by ordinary mail. If notice of service is mailed to a 
foreign country, other official proof of delivery of the mail may be 
filed in case the postal authorities are unable to obtain a return re- 
ceipt. The foregoing papers shall be filed within 30 days after the 
return receipt, other official proof of delivery, or original envelope 
bearing a notation of refusal is received by the plaintiff. Service of 
process is complete 10 days after such papers are filed. The return 
receipt or other official proof of delivery shall constitute presumptive 
evidence that the notice mailed was received by the defendant or a 
person qualified to receive his registered or certified mail; and the 
notation of refusal shall constitute presumptive evidence that the re- 
fusal was by the defendant or his agent. 

(e) In lieu of the mailing required by subsection (d) of this section, 
a notice of service on the executive secretary of the Canal Zone 
Government and «a copy of the summons and complaint may be served 
on the defendant personally outside the Canal Zone. The service 
may be made by a resident of the Canal Zone not interested in the 
action, by a duly constituted public officer qualified to serve like 
process in the place where the service is made, by an attorney at law 
duly qualified to practice in the state or country where the service is 
made, or by a United States marshal or his deputy. Proof of personal] 
service outside the Canal] Zone shall be filed with the court within 30 
days after the service, and service of process is complete 10 days after 
proof thereof is filed. 

(f) The court may order necessary continuances to afford the de- 
fendant reasonable opportunity to defend the action. 

(g) The executive secretary shall keep a record of all process served 
upon him under this section and the record shall show the day and 
hour of service. 

(h) This section also applies to a resident who departs from the 
Canal Zone subsequent to the accident or collision and remains absent 
therefrom for 30 days continuously, whether the absence is intended 
to be temporary or permanent, and to his executor or administrator. 


CHAPTER 9—PLEADINGS 
Sec. 


201. Statute of limitations, how pleaded. 

202. Counterclaim not barred by death or assignment. 
203. Libel and slander ; complaint. 

204. Same; answer. 


§ 201. Statute of limitations, how pleaded 

In pleading the statute of limitations it is not necessary to state the 
facts showing the defense, but it may be stated generally that the cause 
of action is barred by the provisions of section——[ giving the num- 
ber of the seetion and aiiivuin thereof, if it is so divided, relied 
upon] of thé title. If the allegation is controverted, the party plead 
ing must establish, on the trial, the facts showing that the cause of 
uction is so barred. 


§ 202. Counterclaim not barred by death or assignment 

When cross demands have existed between persons under such cir- 
cumstances that, if one had brought an action against the other, a 
counterclaim could have been set up, the two demands shall be deemed 
compensated, so far as they equal each other, and neither can be de- 
prived of the benefit thereof by the assignment or death of the other. 
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— § 203. Libel and slander; complaint 
* ul In an action for libel or slander it is not necessary to state in the 
| be complaint any extrinsic facts for the purpose of showing the applica- 
hog tion to the plaintiff of the defamatory matter out of which the cause 
the of action arose; but it is sufficient to state, generally, that it was pub- 
| lished or spoken concerning the plaintiff. If the allegation is con- 
> of troverted, the plaintiff must establish on the trial that it was so 
am published or spoken. 
tive § 204. Same; answer 
or a In the actions specified by section 203 of this title the defendant 
the may, in his answer, allege both the truth of the matter charged as 
8 re- defamatory, and - mitigating circumstances to reduce the amount 
: of damages; and whether he proves the justification or not, he may 
tion, give in evidence the mitigating circumstances. 
Zone 
rved CHAPTER 11—PROVISIONAL REMEDIES 
rvice 
i the SUBCHAPTER I—CIVIL ARREST AND BAIL 
| - . Restriction on civil arrest. 
, AW 242. Grounds for arrest. 
ice 1S 243. Affidavit to obtain order. 
sonal 244. Security by plaintiff. 
in 80 245. Time order made; form. 
cian 246. Delivery of order and affidavit to marshal and defendant. 
atter 247. Arrest and custody of defendant. 
248. Discharge on bail or deposit. 
e de- 249. Giving of bail. 
250. Surrender of defendant. 
ved 251. Arrest by bail; exoneration and liability of bail. 
rver 252. Enforcement of liability of bail. 
and 253. Exoneration of bail. 
254. Return of marshal; filing of undertaking; acceptance or rejection of bail. 
n the 255. Notice of justification of bail ; new undertaking. 
bsent 256. Qualifications of bail. 

n 257. Justification of bail. . 
nded 258. Allowance of bail; exoneration of marshal. ) 
or. 259. Cash deposit in lieu of bail. e 

260. Payment of deposit into court. } 

261. Substitution of bail for deposit. 

262. Disposition of deposit. 

263. Liability of marshal as bail. 

264. Proceedings on judgment against marshal. 

. Vacation of order of arrest ; reduction of bail. 
SUBCHAPTER II—CLAIM AND DELIVERY OF PERSONAL PROPERTY 

291. Claim for delivery. = 
te the 292. Affidavit; contents. = 
cause 293. Requisition to marshal to take property. = 
nur 294. Undertaking by plaintiff; taking of property; service on defendant. > 
um- 295. Exception to plaintiff’s sureties; justification. 3 
relied 296. Undertaking by defendant for return of property. a 
lead 297. Exception to defendant's sureties; justification. 2 
ise of 298. Qualifications of sureties. 

299. Property concealed in building or inclosure. 

800. Keeping and delivery of property ; fees and expenses. 

301. Claims by third persons. 
al 302. Filing and return by marshal. 
1 CIF- 808. Order protecting plaintiff in possession. 
her, a . Affidavit stating incorrect value; judgment against officer or sureties. 
seemed 
ne de- SUBCHAPTER I1I—INJUNCTIONS 
other. 


821. Injunction defined ; grant and enforcement. 
. Grounds for grant or denial of injunction. 
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SUBCHAPTER IV-—-ATTACH MENT 


. Actions in which authorized. 
. Affidavit for attachment. 
. Undertaking on attachment; exceptions to sureties. 
. Direction and command of writ; more than one defendant. 
. Property subject to attachment; sale to satisfy judgment. 
. Method of attaching real and personal property; garnishment. 
. Attachment lien on real property. 
. Garnishment; notice to garnishee. 
. Same; liability of garnishee. 
. Same; examination of garnishee and defendant; order for delivery or 
memorandum of property. 
- Marshal’s return; inventory; memorandum of garnishee. 
. Perishable property; custody of other property; collection of debts and 
credits. 
53. Sale of attached property. 
. Claims by third persons. 
. Satisfaction of judgment. 
. Collection of balance due; return of surplus. 
57. Plaintiff's remedies if execution is unsatisfied. 
. Judgment for defendant; discharge of attachment. 
59. Discharge of attachment on defendant’s undertaking. 
. Requirements for defendant’s undertaking. 
. Discharge of attachment irregularly issued. 
. Return of writ; filing order releasing attachment. 
. Release of real property from attachment. 
. Attachment of interest in decedent’s estate. 


SUBCHAPTER V—-RECEIVERS 


. Appointment of receivers generally. 
Appointment of receivers upon dissolution of corporations. 
. Qualifications of receivers ; undertaking on ex parte appointment. 
. Oath and undertaking of receiver. 
. Powers of receivers. 
. Investment of funds. 
. Unclaimed funds in receiver's hands. 


SUBCHAPTER VI—DEPOSITS IN COURT ; HANDLING OF FUNDS BY CLERK 


. Order for deposit of money or property or delivery to another party. 

. Enforcement of order. 

. Money deposited in registry of court. 

. Deposit of sums over $200 in depositary ; disbursements ; records. 

. Maintenance of general deposit account; interest; commission; deposit of 
funds. 

. Designation of depositaries. 

. Deputy clerks and acting clerks. 

. Disposition of unclaimed funds by clerk. 


Subchapter I—Civil Arrest and Bail 


§ 241. Restriction on civil arrest 


A person may not be arrested in a civil action, except as prescribed 


in this Code. 


§ 242. Grounds for arrest 


The defendant may be arrested : 

(1) in an action for the recovery of money or damages on a 
cause of action arising upon contract, express or implied, when 
the defendant is about to depart from the Canal Zone with intent 
to defraud his creditors; 

(2) in an action for a fine or penalty, or for money or property 
embezzled, or fraudulently misapplied, or converted to his own 
use, by a public officer, or an officer of a corporation, or an at- 
torney, factor, broker, agent, or clerk, in the course of his employ- 
ment as such, or by any other person in a fiduciary capacity; 
or for misconduct or neglect in office, or in a professional employ- 
ment, or for a willful violation of duty ; 
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(3) in an action to recover the possession of personal property 
unjustly detained, when the property, or a part thereof, has been 
concealed, removed, or disposed of, to prevent its being found or 
taken by the marshal ; 

(4) when the defendant has been guilty of a fraud in contract 
ing the debt or incurring the obligation for which the action is 
brought; or in concealing or disposing of the property for the 
taking, detention, or conversion, of which the action is brought; 
or 

(5) when the defendant has removed or disposed of his prop- 
erty, or is about to do so, with intent to defraud his creditors. 


§ 243. Affidavit to obtain order 


An order for the arrest of the defendant may be made when 
it appears to the court, by the affidavit of the plaintiff, or other 
person, that a sufficient cause of action exists, and that the case is one 
of those specified by section 242 of this title. The affidavit shall be 
either upon personal knowledge or upon information and belief; and 
when upon information and belief, it shall state the facts upon which 
the information and belief are founded. If an order of arrest is made, 
the affidavit shall be filed with the clerk of the court. 

§ 244. Security by plaintiff 

Before making an order of arrest, the court shall require a written 
undertaking on the part of the plaintiff, with sureties in an amount to 
be fixed by the court, which must be at least $500, to the effect that the 
plaintiff will pay all costs which may be adjudged to the defendant, 
and all damages which he may sustain by reason of the arrest, if the 
arrest is wrongful or without sufficient cause, not exceeding the sum 
specified in the undertaking. The undertaking shall be filed with 
the clerk of the court. 


§ 245. Time order made; form 

An order of arrest may be made at the time of the issuing of the 
summons, or at any time afterwards before judgment. 

The order shall require the marshal forthwith to arrest the defend- 
ant and hold him to bail in a specified sum, and to return the order 
at a time therein mentioned, to the clerk of the court. 


§ 246. Delivery of order and affidavit to marshal and defendant 

The order of arrest, with a copy of affidavit upon which it is made, 
shall be delivered to the marshal, who, upon arresting the defendant, 
shall deliver to him a copy of the affidavit, and also, if desired, a copy 
of the order of arrest. 


§ 247. Arrest and custody of defendant 
The marshal shall execute the order of arrest by arresting the 
defendant and keeping him in custody until discharged by law. 


§ 248. Discharge on bail or deposit 


The defendant, at any time before execution, shall be discharged 
from the arrest, either upon giving bail or upon depositing the amount 
mentioned in the order of arrest. 


§ 249. Giving of bail 


The defendant may give bail by causing a written undertaking to be 
executed by two or more sufficient sureties, to the effect that they are 
bound in the amount mentioned in the order of arrest, that the de- 
fendant will at all times render himself amenable to the process of 
the court, during the pendency of the action, and to such as may be 
issued to enforce the judgment therein, or that they will pay to the 


plaintiff the amount of any judgment which may be recovered in the 
action. 
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§ 250. Surrender of defendant 


At any time before judgment, or within 10 days thereafter, the bail 
may surrender the defendant in their exoneration; or he may sur- 
render himself to the marshal. 


§ 251. Arrest by bail; exoneration and liability of bail 

For the purpose of surrendering the defendant, the bail, at any time 
or place before they are finally charged, may themselves arrest him, or, 
by a written authority indorsed on a certified copy of the undertaking, 
may empower the marshal to do so. 

Upon the arrest of defendant by the marshal, or upon his delivery 
to the marsha! by the bail, or upon his own surrender, the bail are 
exonerated, if the arrest, delivery, or surrender takes place before the 
expiration of 10 days after judgment; but if the arrest, delivery, or 
surrender is not made within 10 days after judgment, the bail are 
finally charged on their undertaking, and bound to pay the amount 
of the judgment within 10 days thereafter. 


§ 252. Enforcement of liability of bail 


If the bail neglect or refuse to pay the judgment within 10 days 
after they are finally charged, the court may, on motion made as pro- 
vided by section 438 of Title 3, enter judgment against the bail for 
the amount of the original judgment. 


§ 253. Exoneration of bail 


The bail are exonerated by the death of the defendant or his im- 
prisonment in jail or in the penitentiary, or by his legal discharge from 
the obligation to render himself amenable to the process. 


§ 254. Return of marshal; filing of undertaking; acceptance or 
rejection of bail 

Within the time limited for that purpose, the marshal shall file the 
order of arrest in the office of the clerk of the court in which the action 
is pending, with his return indorsed thereon, together with a copy of 
the undertaking of the bail. He shall retain in his possession the 
original undertaking until filed, as herein provided. If the plaintiff, 
within 10 days thereafter, does not serve upon the marshal a notice 
that he does not accept the bail, he is deemed to have accepted them, 
and the marshal is exonerated from liability. Ifa notice is not served 
within 10 days, the original undertaking shall be filed with the clerk 
of the court. 


§ 255. Notice of justification of bail; new undertaking 

Within five days after the receipt of notice, the marshal or defend- 
ant may give to the plaintiff or his attorney notice of the justifica- 
tion of the same, or other bail, specifying the places of residence and 
occupations of the latter, before the judge or clerk of the court, at 
a specified time and place; the time to be not less than five nor more 
than 10 days fiapeaiien, except by consent of the parties. If other 
bail is given, there must be a new undertaking. 


§ 256. Qualifications of bail 
The qualifications of bail are as follows: 

(1) each must be a resident of the Canal Zone; and 
(2) each must be worth the amount specified in the order of 
arrest, or the amount to which the order is reduced, as provided in 
this subchapter, over and above all his debts and liabilities, exclu- 
sive of property exempt from execution; but the judge or clerk, 
on justification, may allow more than two sureties to justify 
severally, in amounts less than that expressed in the order, if the 
wnole justification is equivalent to that of two sufficient bail. 
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§ 257. Justification of bail 


For the purpose of justification, each of the bail must attend before 
the judge or oa, at the time and place mentioned in the notice, and 
may be examined on oath on the part of the plaintiff, touching his suf- 
ficiency, in such manner as the judge or ink may think proper. The 
examination shall be reduced to writing, and booted by the bail, 
if required by the plaintiff. 


§ 258. Allowance of bail; exoneration of marshal 

If the judge or clerk finds the bail sufficient, he shall annex the 
examination to the undertaking, indorse his allowance thereon, and 
cause them to be filed, and the marshal is thereupon exonerated from 
liability. 
§ 259. Cash deposit in lieu of bail 


Instead of giving bail, the defendant may, at the time of his arrest, 
deposit with the marshal the amount mentioned in the order. If the 
amount of the bail is reduced, as provided in this subchapter, the 
defendant may deposit the reduced amount instead of giving bail. 
In either case the marshal shall give the defendant a certificate of 
the deposit made, and the defendant shall be discharged from custody. 


§ 260. Payment of deposit into court 


Immediately after the deposit, the marshal shall pay it into court, 
and take from the clerk receiving it two certificates = the payment, 
one of which he shall deliver to the plaintiff’s attorney, and the other 
to the defendant. For any default in making the payment, the same 
proceedings may be had on the official bond of the marshal, to collect 
the sum deposited, as in other cases of delinquency. 


§ 261. Substitution of bail for deposit 


If money is deposited, as provided by sections 259 and 260 of this 
title, bail may be given and may justify upon notice, at any time before 
judgment; and on the filing of the undertaking and justification with 
the clerk, the money deposited shall be refunded to the defendant. 
§ 262. Disposition of deposit 

If money has been deposited and remains on deposit at the time 
of the recovery of a judgment in favor of the plaintiff, the clerk shall, 
under the direction of the court, appl it in satisfaction thereof; and 
after satisfying the judgment, re ad the surplus, if any, to the de- 
fendant. Ifthe judgment is in favor of the defendant, the clerk shall, 
under like direction of the court, refund to him the whole sum de- 
posited and remaining unapplied. 


§ 263. Liability of marshal as bail 


If, after being arrested, the defendant escapes or is rescued, the 
marshal is liable as bail; but he may discharge himself from the 
liability by the giving of bail at any time before judgment. 

§ 264. Proceedings on judgment against marshal 

If a judgment is recovered against the marshal upon his liability 
as bail, and an execution thereon is returned unsatisfied in whole or 
in part, the same proceedings may be had on his official bond, for 


the recovery of the whole or any deficiency, as in other cases of 
delinquency. 
§ 265. Vacation of order of arrest; reduction of bail 

(a) A defendant arrested may, at any time before the trial of the 
action, or if there is no trial, before the entry of judgment, apply to 
the court, upon reasonable notice, to vacate the order of arrest or to 
reduce the amount of bail. If the application is made upon affidavits 
on the part of the defendant, but not otherwise, the plaintiff may 
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oppose it by affidavits or other proofs, in addition to those on which 
the order of arrest was made. 

(b) If, upon the application, it appears that there was not sufficient 
cause for the arrest, the order shal vacated; or if it appears that 
the bail was fixed too high, the amount shall be reduced. 


Subchapter II—Claim and Delivery of Personal Property 


§ 291. Claim for delivery 


The plaintiff in an action to recover the possession of personal prop- 
erty may, at the time of issuing the summons, or at any time before 
answer, claim the delivery of the property to him as provided in this 
subchapter. 


§ 292. Affidavit; contents 


If a delivery is claimed, an affidavit shall be made by the 
plaintiff, or by someone in his behalf, showing: 

(1) that the plaintiff is the owner of the property claimed, par- 
ticular] iounilien it, or is entitled to the possession thereof; 

(2) that the property is wrongfully detained by the defendant; 

(3) the alleged cause of the detention thereof, according to his 
best knowledge, information, and belief; 

(4) that it at not been taken for a tax, assessment, or fine, pur- 
suant to a statute; or seized, under an execution or an attachment 
against the property of the ‘plaintiff ; or, if so seized, that it is by 
statute exempt from such a seizure; and 

(5) the actual value of the property. 


§ 293. Requisition to marshal to take property 


The plaintiff or his attorney may, thereupon, by an indorsement in 
writing upon the affidavit, require the marshal to take the property 
from the defendant. 


§ 294. Undertaking by plaintiff; taking of property; service on 
defendant 

Upon a receipt of the affidavit and notice, with a written undertak- 
ing, executed by two or more sufficient sureties, approved by the 

marshal, to the effect that they are bound to the defendant in double 
the value of the property as stated in the affidavit for the prosecution 
of the action, for the return of the property to the defendants, if 
return thereof is adjudged, and for the payment to him of such sum 
as may from any cause be recovered against the plaintiff, the marshal 
shall forthwith take the property described in the affidavit, if it is in 
the possession of the defendant or his agent, and retain it in his 
custody. He shall, without delay, serve on the defendant a copy of 
the affidavit, notice, and undertaking, by delivering them to him per- 
sonally, if he can be found, or to his agent from a a possession the 
property is taken; or, if neither can be found, by leaving them at the 
usual place of abode of either, with a person of suitable age and 
discretion, or, if neither has any known place of abode, by putting 
them in the nearest post office, directed to the defendant. 


§ 295. Exception to plaintiff’s sureties; justification 


The defendant may, within two days after the service of a copy of 
the affidavit and un ertaking, give notice to the marshal that he ex- 
cepts to the sufficiency of the sureties. If he fails to do so, he is 


deemed to have waived all objections to them. 

When the defendant excepts, the sureties shall justify on notice in 
like manner as upon bail on arrest. The marshal is responsible for 
the sufficiency of the sureties until the objection to them is either 
waived or until they justify. If the defendant excepts to the sureties, 
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he may not reclaim the property as provided by section 296 of this 
title. 


§ 296. Undertaking by defendant for return of property 

At any time before the delivery of the property to the plaintiff, the 
defendant may, if he does not except to the sureties of the plaintiff, 
require the return thereof, upon giving to the marshal a written under- 
taking, executed by two or more sufficient sureties, to the effect that 
they are bound in double the value of the property, as stated in the 
affidavit of the plaintiff, for the delivery thereof to the plaintiff, if 
the delivery is adjudged, and for the payment to him of such sum 
as may, for any cause, be recovered against the defendant. If a re- 
turn of the property is not so required within five days after the taking 
and service of notice to the defendant, it shall be delivered to the 
plaintiff, except as provided by section 301 of this title. 


§ 297. Exception to defendant’s sureties; justification 


The plaintiff may, within two days after service upon him of a 
copy of the aelating given to the marshal pursuant to section 296 
of this title, give notice to the marshal that he excepts to the sufficiency 
of the sureties. If he fails to do so, he is iomad to have waived all 
objections to them. 

If the plaintiff excepts, the defendant’s sureties, upon notice to 
the plaintiff of not less than two nor more than five days, shall justify 
before the judge or clerk of the court, in the same manner as upon bail 
on arrest; and upon the justification the marshal shall deliver the 
property to the defendant. The marshal is responsible for the defend- 
ant’s sureties until they justify, or until the justification is completed 
or waived, and may retain the property until that time. If they, or 
others in their place, fail to justify at the time and place appointed, he 
shall deliver the property to the plaintiff. 


§ 298. Qualifications of sureties 


The qualifications of sureties shall be such as are prescribed by 
this title, in respect to bail upon an order of arrest. 


§ 299. Property concealed in building or inclosure 

If the property, or any part thereof, is concealed in a building 
or inclosure, the marshal shall publicly demand its delivery. If it 
is not delivered, he shall cause the building or inclosure to be broken 
open, and take the property into his possession. 


§ 300. Keeping and delivery of property ; fees and expenses 

When the marshal has taken property as provided by this subchap- 
ter, he shall keep it in a secure place, and deliver it to the party en- 
titled thereto, upon receiving his fees for taking and his necessary 
expenses for keeping the same. 


§ 301. Claims by third persons 

If the property taken is claimed by a person other than the de- 
fendant or his agent, the provisions applicable in cases of third party 
claims after levy under execution apply. 
§ 302. Filing and return by marshal 


The marshal shall file the notice, undertaking, and affidavit, with 
his proceedings thereon, with the clerk of the court, within 20 days 
after taking the property mentioned therein. 


§ 303. Order protecting plaintiff in possession 
After the property has been delivered to the plaintiff as provided 


in this subchapter, the court shall, by appropriate order, protect the 


plaintiff in possession of the property until the final determination of 
the action. 
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§ 304. Affidavit stating incorrect value; judgment against officer 
or sureties 


When, in an action to recover the possession of personal property, 
the person making an affidavit did not truly state the value of the 
property, and the officer taking the property or the sureties on a 

nd or undertaking are sued for toltng it, the officer or sureties 
may in their answer set up the true value of the property, and that 
the person in whose behalf the affidavit was made was entitled to the 
possession of the property when the affidavit was made, or that the 
value in the affidavit stated was inserted by mistake, the court shall 
disregard the value as stated in the affidavit, and give judgment ac- 
cording to the right of possession of the property at the time the 
affidavit was made. 


Subchapter [1]—Injunctions 


§ 321. Injunction defined; grant and enforcement 

An injunction is a writ or order requiring a person to refrain from 
a particular act. It may be granted by the district court, or the judge 
thereof, in any action brought in that court; and when granted by 
the judge, it may be enforced as an order of the court. 


§ 322. Grounds for grant or denial of injunction 
(a) An injunction may be granted when: 

(1) it appears by the complaint that the plaintiff is entitled 
to the at peal Tey and the relief, or any part thereof, con- 
sists in restraining the commission or continuance of the act com- 
plained of, either for a limited period or perpetually ; 

(2) it appears by the complaint or affidavits that the com- 
mission or continuance of an act during the litigation would 
produce waste, or great or irreparable injury, to a party to the 
action ; 

(3) it appears, during the litigation, that a party to the action 
is doing, or threatens, or is about to do, or is procuring or suffer- 
ing to be done, an act in violation of the rights of another party 
to the action respecting the subject of the action, and tending 
to render the judgment ineffectual ; 

(4) pecuniary compensation would not afford adequate relief; 

(5) it would be extremely difficult to ascertain the amount of 
compensation which would afford adequate relief: 

(6) the restraint is necessary to prevent a multiplicity of judi- 
cial proceedings; or 

(7) the obligation arises from a trust. 

(b) An injunction may not be granted to: 

(1) stay a judicial proceeding pending at the commencement 
of the action in which the injunction is demanded, unless the 
restraint is necessary to prevent a multiplicity of proceedings; 

(2) prevent the execution of a public statute by officers of the 
law for the public benefit; 

(3) prevent the breach of a contract, the performance of which 
would not be specifically enforced; or 

(4) prevent the exercise of a public or private office, in a law- 
ful manner, by the person in possession. 
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Subchapter [V—Attachment 


§ 341. Actions in which authorized 


(a) The plaintiff, at the time of issuing the summons or at any 
time afterward, may have the property of the defendant attached, as 
security for the satisfaction of any judgment that may be recovered, 
unless the defendant gives security to pay the judgment, as provided 
in this subchapter, in the following cases : 

(1) in an action upon a contract, express or implied, for the 
direct payment of money, where the contract is made or is pay- 
able in the Canal Zone, and is not secured by a mortgage or 
lien upon real or personal property, or a pledge of personal 
property, or, if originally so secured, the security has, without 
any act of the plaintiff or the person to whom the security was 
given, become valueless ; 

(2) in an action upon a contract, express or implied, against 
a defendant not residing in the Canal Zone, or who can not after 
due diligence be found within the Canal Zone, or who conceals 
himself to avoid service of summons; or 

(3) in an action against a defendant not residing in the Canal 
Zone, or who has departed from the Canal Zone, or who can not 
after due diligence be found within the Canal Zone, or who con- 
ceals himself to avoid service of summons, to recover a sum of 
money as damages, arising from an injury to person or property 
in the Canal Zone, in consequence of negligence, fraud, or other 
wrongful act. 

(b) An action upon any liability, existing under the laws of the 
Canal Zone, of a spouse, relative or kindred, for the support, main- 
tenance, care or necessaries furnished to the other spouse, or other rel- 
atives or kindred, is deemed to be an action upon an implied con- 
tract within the term as used throughout all paragraphs of subsec- 
tion (a) of this section. 


§ 342. Affidavit for attachment 


The clerk of the court shall issue the writ of attachment upon receiv- 
ing an affidavit by or on behalf of the plaintiff showing: 

(1) the facts specified by section 341 of this title which entitle 
him to the writ; 

(2) the amount of the indebtedness claimed, over and above al) 
legal setoffs or counterclaims, or the amount claimed as damages; 
and 

(3) that the attachment is not sought, and the action is not 

eee to hinder, delay, or defraud any creditor of the de- 
endant. 


§ 343. Undertaking on attachment; exceptions to sureties 


Before issuing a writ of attachment, the clerk shall require a writ- 
ten undertaking on the part of the plaintiff, in a sum not less than 
$200 and not exceeding the amount claimed by the plaintiff, with 
sufficient sureties, to the effect that if the defendant recovers judg- 
ment, the plaintiff will pay all costs that may be awarded to the 
defendant and all damages which he may sustain by reason of the 
attachment, not exceeding the sum specified in the undertaking, and 
that if the attachment is discharged on the ground that the plaintiff 
was not entitled thereto pursuant to section 341 of this title, the plain- 
tiff will pay all damages which the defendant may have sustained by 
reason of the attachment, not exceeding the sum specified in the 
undertaking. 

At any time after the issuing of the attachment, but not later than 
five days after actual notice of the levy thereof, the defendant may ex- 
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cept to the sufficiency of the sureties. If he fails to do so, he is deemed 
to have waived all objections to them. When excepted to, the plain- 
tiff’s sureties, upon notice to the defendant of not less than two or more 
than five days, shall justify before the judge or clerk of the court in 
the same manner as upon bail on arrest; and upon failure to justify, 
or if others in their place fail to justify, at the time and place ap- 
pointed, the judge or clerk shall issue an order vacating the writ of 
attachment. 


§ 344. Direction and command of writ; more than one defendant 
(a) The writ of attachment shall be directed to the marshal, and 
require him to attach and safely keep all the property of the defendant 
within the Canal Zone not exempt fon execution, or so much thereof 
as may be sufficient to satisfy the plaintiff’s demand against the de- 
fendant, the amount of which shall be stated in conformity with the 
complaint, unless the defendant gives him security by the undertaking 
of at least two sufficient sureties in an amount sufficient to satisfy the 
demand against the defendant, besides costs, or in an amount equal 
to the value of the property of the defendant which has been or is 
about to be attached; in which case to take such undertaking. 

(b) If the action is against more than one defendant, any defendant 
whose property has been or is about to be attached in the action may 
give the marshal the undertaking, and the marshal shall take the same, 
and the undertaking shall not subject the defendant to or be answer- 
able for any demand against any other defendant, nor shall the mar- 
shal] thereby be prevented from attaching or be obliged to release from 
attachment, any property of any other defendant. The defendant, 
at the time of giving the undertaking to the marshal, shall file with the 
marshal a verified statement wherein the defendant shall aver and 
declare that the other defendant or defendants in the action in which 
the undertaking was given has or have not any interest or claim of 
any nature whatsoever in or to the property. The statement shall 
further contain the character of the defendant’s title and the manner 
in which he acquired title to the attached property. Before the at- 
tachment is released, the undertaking required by this section must 
be approved by the judge or, in the absence or disability of the judge, 
by the clerk of the court. 


§ 345. Property subject to attachment; sale to satisfy judgment 

The rights or shares which the defendant may have in the stock of 
a corporation or company, together with the interest and profit 
thereon, and all debts due the defendant, and all other property in 
the Canal Zone of the defendant not exempt from execution, may be 
attached, and if judgment be recovered, be sold to satisfy the judg- 
ment and execution. 


§ 346. Method of attaching real and personal property ; garnish- 
ment 

The marshal to whom the writ of attachment is directed and 
delivered shall execute it without delay, and if the undertaking 
specified by section 344 of this title is not given, as follows: 

(1) Real property shall be attached by filing with the registrar 
of property a copy of the writ, together with a description of the 
property attached, and a notice that it is attached; and by leaving a 
similar copy of the writ, description, and notice with an occupant of 
the property, if there is one; if not, then by posting it in a conspicuous 
place on the property attached. 

(2) Real property, or an interest therein, belonging to the defend- 
ant, and held by any other person, shall be attached, by filing with 
the registrar of property a copy of the writ, together with a descrip- 
tion of the property, and a notice that the real property, and any 





ied 
in- 
ore 

in 
fy, 
ap- 

of 


unt 
ind 


ant 
eof 
de- 
the 
ing 
the 
ual 
r is 


ant 
nay 
me, 
ver- 
1ar- 
rom 
ant, 
the 
and 
Lich 
1 of 
hall 
ner 
» at- 
nust 
dge, 


ent 
k of 
rofit 
y in 
y be 
udg- 


\ish- 


and 
king 


strar 
‘ the 


ng a 
it of 


uous 


end- 
with 
crip- 

any 


-301- 


interest of the defendant therein, held by or standing in the name 
of the other person [naming him], are attached; and by leaving 
with the occupant, if any, and with the other person, or Ris agent, 
if known and within the Canal Zone, or at the residence of either, 
if within the Canal Zone, a copy of the writ, with a similar deserip- 
tion and notice. If there is no occupant of the property, a copy of 
the writ, together with the description and notice, shall be posted 
in a conspicuous place upon the property. The registrar shall index 
the attachment when filed, in the names both of the defendant and 
of the person by whom the property is held. 

(3) Personal property, capable of manual delivery, shall be at- 
tached by taking it into custody. 

(4) Stocks or shares, or interest in stocks or shares, of any cor- 
poration or company, shall be attached by leaving with the presi- 
dent, or other head of the same, or the secretary, cashier, or other 
managing agent thereof, a copy of the writ, and a notice stating 
that the stock or interest of the defendant is attached, in pursuance 
of the writ. 

(5) Debts and credits and other personal property, not capable of 
manual delivery, shall be attached by leaving with the person owing 
the debts, or having in his possession, or under his control, the credits 
and other personal property, or with his agent, a copy of the writ, 
and a notice that the debts owing by him to the defendant, or the 
credits and other personal property in his possession, or under his 
control, belonging to the defendant, are attached in pursuance of the 
writ. In the case of attachment of growing crops, a copy of the 
writ, together with a description of the property attached, and a 
notice that it is attached, shall be recorded the same as in the attach- 
ment of real property. 

§ 347. Attachment lien on real property 

(a) The lien of the attachment on real property attaches and be- 
comes effective upon the filing of a copy of the writ, together with a 
description of the property attached and a notice that it is attached, 
with the registrar of property. If the marshal does not complete the 
execution of the writ in the manner prescribed by section 346 of this 
title within 15 days next following the filing in the registrar’s office 
the lien shall cease. 

(b) The attachment shall be a lien upon all real property attached 
for a period of three years after the date of levy unless sooner released 
or discharged as provided by this subchapter, by dismissal of the action 
or by entry and docketing of judgment in the action. At the expira- 
tion of three years the lien shall cease and any proceeding or proceed- 
ings against the property under the attachment shall be barred. 
Upon motion of a party to the action, made not less than five nor more 
than 60 days before the expiration of the period of three years, the 
court in which the action is pending may extend the time of the lien 
for a period not exceeding two years from the date on which the 
original lien would expire, and the lien shall be extended for the 
period specified in the order upon the filing, before the expiration of 
the existing lien. of a certified copy of the order with the registrar of 
property. The lien may be extended from time to time in the manner 
herein prescribed. 


§ 348. Garnishment; notice to garnishee 


Upon receiving information in writing from the plaintiff or his 
attorney, that a person has in his possession, or under his control, 
credits or other personal property belonging to the defendant, or 
owes a debt to the defendant, the marshal shall serve upon the person 
a copy of the writ, and a notice that the credits, or other property 
or debts, as the case may be, are attached in pursuance of the writ. 
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§ 349. Same; liability of garnishee 

Persons having in their possession, or under their control, credits 
or other personal property belonging to the defendant, or owing debts 
to the defendant at the time of service upon them of a copy of the 
writ and notice, as provided by sections 346 and 348 of this title, unless 
the property is delivered up or transferred, or the debts are paid to 
the marshal, are liable to the plaintiff for the amount of the credits, 
property, or debts, until the attachment is discharged, or any judgment 
recovered by him is satisfied. 


§ 350. Same; examination of garnishee and defendant; order 
for delivery or memorandum of property 

(a) Persons owing debts to the defendant, or having in their posses- 
sion or under their control, credits or other personal property 
belonging to the defendant, may be required to attend before the 
court, or in case of the absence or disability of the judge before the 
clerk of the court, and be examined on oath respecting the same. 
The defendant may also be required to attend for the purpose of 
giving information respecting his property, and may be examined 
on oath. 

(b) In lieu of, or in addition to, examination before the court, the 
plaintiff may examine any person referred to in subsection (a) of this 
section, including the defendant, in the manner provided by the 
Federal Rules of Civil Procedure for taking depositions. 

(c) After the examination, the court may order personal property, 
capable of manual delivery, to be delivered to the marshal on such 
terms as may be just, having reference to any liens thereon or claims 
against it, and a memorandum to be given of all other personal prop- 
erty, containing the amount and description thereof. 


§ 351. Marshal’s return; inventory ; memorandum of garnishee 


The marshal shall make a full inventory of the property attached, 
and return it with the writ. To enable him to make a return as 
to debts and credits attached, he shall request, at the time of service, 
the party owing the debt or havi ing the credit to give him a memoran- 
dum, stating the amount and description of each; and if the memo- 
randum is refused, he shall return the fact of refusal with the writ. 
The party refusing to give the memorandum may be required to pay 
the costs of any proceedings taken for the purpose of obtaining in- 
formation respecting the amounts and description of the debt or credit. 


§ 352. Perishable property ; custody of other property ; collection 
of debts and credits 


If any of the property attached is perishable, the marshal shall 
sell it in the manner in which such property is sold on execution. 
The proceeds, and other property attached by him, shall be retained 
by him to answer any judgment that may be recovered in the action, 
unless sooner subjected to execution upon another judgment recov- 
ered previous to the issuing of the attachment. Debts and credits 
attached may be collected by him, if it can be done without suit. 
The marshal’s receipt is a sufficient discharge for the amount paid. 

§ 353. Sale of attached property 

If property is taken by an officer under a writ of attachment, 
und it is made to appear satisfactorily to the court that the 
interest of the parties to the action will be subserved by a sale thereof, 
the court may order the property to be sold in the same manner as 
property is sold under an execution, and the proceeds to be deposited 
in the court to abide the judgment in the action. The order may 
be made only upon notice to the adverse party or his attorney, if 
the party has been personally served with a summons in the action. 





ent, 
the 
‘eof, 
ras 
sited 
may 
n. 


-303- 


§ 354. Claims by third persons 


If a third person claims any attached personal property as his 
property, the provisions applicable in cases of third party claims after 
levy under execution apply. 


§ 355. Satisfaction of judgment 


If judgment is recovered by the plaintiff, the marshal shall satisfy 
it out of the property attached by him which has not been delivered 
to the defendant or a claimant, or subjected to execution on another 
judgment recovered previous to the issuing of the attachment, if it is 
sufficient for that purpose : 

(1) by paying to the plaintiff the proceeds of all sales of 
perishable property sold by him, or of any debts or credits col- 
lected by him, or so much as are necessary to satisfy the judg- 
ment: and 

(2) if a balance remains due, and an execution has been is- 
sued on the judgment, he shall sell under the execution so much 
of the property, real or personal, as may be necessary to satisfy 
the balance, if enough for that purpose remains in his hands. 
Notices of the sales shall be given, and the sales conducted as in 
other cases of sales on execution. 


§ 356. Collection of balance due; return of surplus 


If, after selling all the property attached by him remaining in his 
hands, and applying the proceeds, together with the proceeds of any 
debts or credits collected by him, deducting his fees, to the payment 
of the judgment, any balance remains due, the marshal must proceed 
to collect the balance, as upon an execution in other cases. If the 
judgment has been pzid, the marshal, upon reasonable demand, shall 
deliver over to the defendant the attached property remaining in his 
hands, and any proceeds of the property attached unapplied on the 
judgment. 


§ 357. Plaintiff’s remedies if execution is unsatisfied 


If the execution is returned unsatisfied, in whole or in part, the 
plaintiff may enforce any undertaking given pursuant to sections 344 
or 360 of this title, or he may proceed, as in other cases, upon the 
return of an execution. 


§ 358. Judgment for defendant; discharge of attachment 

If a defendant recovers judgment against the plaintiff and no 
appeal is perfected and undertaking executed, any undertaking re- 
ceived in the action, all the proceeds of sales and money collected by the 
marshal, and all the property attached, remaining in the marshal’s 
hands, shall be delivered to the defendant or his agent, the order of 
attachment be discharged, and the property released therefrom. 


§ 359. Discharge of attachment on defendant’s undertaking 


If a defendant has appeared in the action, he may, upon reasonable 
notice to the plaintiff, apply to the district court for an order to 
discharge the attachment wholly or in part; and upon the execution 
of the undertaking specified by section 360 of this title, an order may 
be made releasing from the operation of the attachment, any or all 
of the property of the aeons attached; and all the property so 
released and all the proceeds of the sales thereof, shall be delivered 
to the defendant a the justification of the sureties on the under- 
taking, if required by the plaintiff. The justification must take place 
within five days after the notice of the filing of the undertaking. 


§ 360. Requirements for defendant’s undertaking 
Before making an order prescribed by section 359 of this title, the 
court shall require an undertaking on behalf of the defendant, by at 
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least two sureties, to the effect that in case the plaintiff recovers judg- 
ment in the action against the defendant, by whom or in whose behalf 
the undertaking is given, the defendant will, on demand, redeliver 
the attached property so released to the proper officer, to be applied 
to the payment of any judgment in the action against the defendant, 
or in default thereof that the defendant and sureties will, on demand, 
pay to the plaintiff the full value of the property released not exceed- 
ing the amount of the judgment against the defendant. The court 
may fix the sum for which the undertaking must be executed, and if 
necessary in fixing the sum to know the value of the property released, 
it may be appraised by one or more disinterested persons, to be ap- 
pointed for that purpose. The sureties may be required to justify 
before the court and the property attached may not be released from 
the attachment without their justification if it is required. 


§ 361. Discharge of attachment irregularly issued 

(a) The defendant may also at any time, either before or after 
the release of the attached property, or before any attachment has 
been actually levied, apply on motion, upon reasonable notice to the 
plaintiff, that the writ of attachment be discharged on the ground 
that it was improperly or irregularly issued. 

(b) If the motion is made upon affidavits on the part of the de- 
fendant, the plaintiff may oppose it by affidavits or other evidence, 
in addition to those on which the attachment was made. 

(c) If upon the application it satisfactorily appears that the writ 
of attachment was improperly or irregularly issued it shall be dis 
charged: but the attachment may not be discharged if at or before 
the hearing of the application, the writ of attachment, or the affidavit, 
or undertaking upon which the attachment was based is amended 
and made to conform to this subchapter. 


§ 362. Return of writ; filing order releasing attachment 

The marshal shall return the writ of attachment with the summons, 
if issued at the same time; otherwise, within 20 days after its receipt, 
with a certificate of his proceedings indorsed thereon or attached 
thereto. If an order has been made discharging or releasing an 
attachment upon real property, a certified copy of the order may be 
filed in the office of the registrar of property. 
§ 363. Release of real property from attachment 

An attachment as to real property may be released by a writing 
signed by the plaintiff, or his attorney, or the officer who levied the 
writ and acknowledged in the manner provided by chapter 27 of 
Title 4; and upon the filing of the release, the registrar of property 
shall note it on the record of the copy of the writ on file in his office. 
Such an attachment may also be released by an entry in the margin of 
the record thereof, in the registrar’s office, in the manner provided 
for the discharge of mortgages by section 4127 of Title 4. 
§ 364. Attachment of interest in decedent’s estate 

The interest of a defendant in personal property belonging to the 
estate of a decedent, whether as heir, legatee, or devisee, may be at- 
tached by serving the personal representative of the decedent with a 
copy of the writ and a notice that the interest is attached. The at- 
tachment may not impair the powers of the representative over the 
property for the purposes of administration. A copy of the writ of 
attachment and of the notice shall also be filed in the office of the 
clerk of the court in which the estate is being administered and the 
personal representative shall report the attachment to the court when 
a petition for distribution is filed, and in the decree made upon the 
petition distribution shall be ordered to the heir, legatee, or devisee, 
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but delivery of the property shall be ordered to the officer making the 
levy subject to the claim of the heir, legatee, or devisee, or any person 
claiming under him. The property may not be delivered to the officer 
making the levy until the decree distributing the interest has become 


final. 
Subchapter V—Receivers 


§ 381. Appointment of receivers generally 
A receiver may be appointed by the district court in an action pend- 
ing therein: 

(1) in an action by a vendor to vacate a fraudulent purchase of 
property, or by a creditor to subject any property or fund to his 
claim, or between partners or others jointly owning or interested 
in any property or fund, on the application of the plaintiff, or of 
any party whose right to or interest in the property or fund, or 
the proceeds thereof, is probable, and where it is shown that the 
property or funds is in lees of being lost, removed, or materi- 
ally injured ; 

(2) in an action by a mortgagee for the foreclosure of his 
mortgage and sale of the mortgaged property, where it appears 
that the mortgaged property is in danger of being lost, removed, 
or materially injured, or that the condition of the mortgage has 
not been performed, and that the property is probably insufficient 
to discharge the mortgage debt; 

(3) after judgment, to carry the judgment into effect; 

(4) after judgment, to dispose of the property according to the 
judgment, or to preserve it during the pendency of an appeal, or 
in proceedings in aid of execution, when an execution has been 
returned unsatisfied, or when the judgment debtor refuses to 
apply his property in satisfaction of the judgment; 

(5) in the cases when a corporation has been dissolved, or is in- 
solvent, or in imminent danger of insolvency, or has forfeited its 
corporate rights; and 

(6) in all other cases where receivers have heretofore been ap- 
pointed by the usages of courts of equity. 


§ 382. Appointment of receivers upon dissolution of corporations 

Upon the dissolution of a corporation having its principal place 
of business in the Canal Zone, the district court, on application of a 
creditor of the corporation, or of a stockholder or member thereof, 
may appoint one or more persons to be receivers or trustees of the 
corporation, to take charge of the estate and effects thereof and to 
collect the debts and property due and belonging to the corporation, 
and to pay the outstanding debts thereof, and to divide the moneys 
and other property that remain over among the stockholders or 
members, 


§ 383. Qualifications of receivers; undertaking on ex parte 
appointment 

A party, or attorney of a party, or person interested in an action, 
may not be appointed receiver therein without the written consent of 
the parties, filed with the clerk. 

If a receiver is appointed upon an ex parte application, the court, 
before making the order, shall require from the applicant an under- 
taking, with sufficient sureties, in an amount to be fixed by the court. 
to the effect that the applicant will pay to the defendant all damages 
he ay sustain by reason of the appointment of the receiver and the 
entry by him upon his duties, in case the applicant has procured the 
appointment wrongfully, maliciously, or without sufficient cause. At 
any time after the appointment, the court may require an additional 
undertaking. 
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§ 384. Oath and undertaking of receiver 


Before entering upon his duties, the receiver shall be sworn to per- 
form them faithfully, and with two or more sureties, approved by 
the court, execute an undertaking to the Government of the Canal 
Zone in such sum as the court may direct, to the effect that he will 
faithfully discharge the duties of receiver in the action and obey the 
orders of the court therein. 


§ 385. Powers of receivers 


The receiver may, under the control of the court, bring and defend 
actions in his own name, as receiver; take and keep possession of the 
property, receive rents, collect debts, compound for and compromise 
the same, make transfers, and generally do such acts respecting the 
property as the court authorizes. 

§ 386. Investment of funds 


Funds in the hands of a receiver may be invested upon interest, by 
order of the court made upon the consent of all the parties to the 
action. 


§ 387. Unclaimed funds in receiver’s hands 


A receiver having funds in his hands belonging to a person 
whose whereabouts are unknown to him, shall, before receiving his 
discharge as receiver, publish a notice, in one or more news- 
papers of general circulation in the Canal Zone, at least once a week 
for four consecutive weeks, setting forth the name of the owner of any 
unclaimed funds, the last known place of residence or post office 
address of the owner and the amount of the unclaimed funds. 

Any funds remaining in his hands unclaimed for 30 days after the 
date of the last publication of the notice, shall be reported to the court. 
Upon order of the court, all such funds shall be paid to the Canal 
Zone Government accompanied with a copy of the order, setting 
forth the facts required in the notice herein provided. The funds 
shall be paid out by the Canal Zone Government to the owner thereof 
or his order in such manner and upon such terms as the court directs. 

All costs and expenses meanind with the advertising shall be paid 
out of the funds the whereabouts of whose owners are unknown. 


Subchapter VI—Deposits in Court; Handling of Funds by Clerk 


§ 411. Order for deposit of money or property or delivery to 
another party 


If it is admitted by the pleadings, or shown upon the examina- 
tion of a party to the action, that he has in his possession, or under his 
control, money or another thing capable of delivery, which, being 
the subject of litigation, is held by him as trustee for another party, or 
which belongs or is due to another party, the court upon motion may 
order the same to be deposited in court or delivered to the party, upon 
such conditions as may be just, subject to the further direction of the 
court. 


§ 412. Enforcement of order 

If, in the exercise of its authority, a court has ordered the 
deposit or delivery of money, or other thing, and the order is disobeyed, 
the court, in addition to punishing the disobedience, may make an 
order requiring the sami to take the money, or thing, and deposit or 
deliver it in conformity with the direction of the court. 


§ 413. Money deposited in registry of court 


Money deposited with the clerk of the district court, by or for the 
use of any party, upon a judgment of the court or in a pending action 
or proceeding by virtue of the law or by direction of the court, as soon 
as deposited with the clerk, shall be deemed to be in the registry of the 
court. 
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(b) Money paid into court pursuant to Rule 67 of the Federal Rules 
of Civil Procedure shall be deposited and withdrawn in accordance 
with the provisions of this subchapter. 


§ 414. Deposit of sums over $200 in depositary; disbursements; 
records 

The clerk shall deposit in a depositary designed by the judge 
of the district court, in the name of that court, every sum of money 
deposited in the registry of the court which exceeds $200, as soon 
as it is received. The money may thereafter be paid out only on 
a check, voucher, or order of the court, or the judge thereof, counter- 
signed by the clerk of the court. The clerk in each division of the 
district court shall make a record showing the date of receipt, the 
amount received, from whom received, and the case in which any 
such money is deposited in the registry of the court; and the date, 
amount, and to whom the same was paid out. 


§ 415. Maintenance of general deposit account; interest ; commis- 
sion; deposit of funds 

The clerk shal] maintain a general deposit account in a designated 
depositary in which shall be deposited every cash fund exceeding $200 
deposited in the registry of the court. Interest earned on the general 
account shall be retained by the clerk as his commission for receiving 
and caring therefor and shi all be accounted for by him as fees of his 
office. The clerk may not charge a commission for handling a fund 
of $200 or less. 

If, however, a fund exceeding $200 is likely to remain in the 
registry of the court for six months or more, and the parties so 
stipulate or the court so directs, the fund shall be deposited in a 
designated bank in a savings account at interest. The clerk’s com 
mission for caring for the fund in such case shall be paid only out of 
interest earned thereon, to the amount of one-fourth of the interest. 
The remainder of the interest shall be deemed a part of the fund and 
shall be paid out on order or decree of the court according to the exi- 
gency of the case. 


§ 416. Designation of depositaries 
The judge of the district court shall designate one or more deposi- 
taries in which money deposited in the registry of the court shall be 


deposited by the clerk, 


§ 417. Deputy clerks and acting clerks 

As used in sections 413-416 of this title, the word “clerk” includes 
the clerk of the district court, the deputy clerks thereof, and any 
acting clerk when performing the duties of the clerk or deputy clerk 
when they or any of them are absent on account of illness or vacation, 
or are unable to act from any cause. 


§ 418. Disposition of unclaimed funds by clerk 

When the clerk of the district court has in his hands for a period 
of two years or more any fund or moneys belonging to any person or 
persons, which he has been unable to disburse to the person or persons 
because of his inability to locate them, or because of their refusal to 
accept the same, the clerk shall upon order of the court turn the same 
over to the Canal Zone Government to be held and disposed of as 
provided in this section. 

A person —— to be entitled to an amount so deposited with 
the Canal Zone Government may, within five years after the deposit, 
petition the court for an order directing — nt to the claimant 
A copy of the petition shall be served on the Canal Zone Government 
and thereafter the amount may not be covered into the Treasury of 
the United States, as provided by this section, until so ordered by the 
court. 
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If no one claims the amount, as herein provided, or if a claim 
is made and disallowed and the court so directs, the amount devolves 
to the United States and shall be covered into the Treasury as mis- 
cellaneous receipts. 


CHAPTER 13—TRIAL 


SUBCHAPTER I-—TRIAL BY JURY 
Sec 


451. Jury trial of right. 
452. Challenges. 

453. Challenges for cause. 
454. Jury to be sworn. 


SUBCHAPTER II—CONDUCT OF TRIAL 
71. Order of proceedings on trial. 
. View by jury. 
. Instructions to jury. 
74. Admonition when jury permitted to separate. 
75. Items taken with jury 
76. Retirement and deliberation of jury; three-fourths verdict. 
- Return to court for instructions. 
Discharge without verdict; retrial. 
Adjournment while jury absent; sealed verdict 
. Manner of giving verdict; three-fourths verdict: polling jury 
. Correction of informal or insufficient verdict. 
2. Entry of verdict. 


Subchapter I—Trial by Jury 


§ 451. Jury trial of right 

Except as otherwise provided by law, a party has a right of trial 
by jury of issues of fact in a civil case at Jaw originating in the 
district court. 


§ 452. Challenges 

(a) In civil cases, each party is entitled to four peremptory chal- 
lenges. Several defendants or several plaintiffs may be considered 
as a single party for the purposes of making challenges, or the 
court may-allow additional peremptory challenges and permit them to 
be exercised separately or jointly. If two or more actions are con- 
solidated for trial, the court may allow each party the number of 
peremptory challenges he would have if the actions were tried sep- 
arately. 

(b) Challenges for cause or favor, whether to the array or panel 
or to individual jurors, shall be determined by the court. 
§ 453. Challenges for cause 

Challenges for cause may be taken on one or more of the following 
grounds: 

(1) a want of any of the qualifications prescribed to render a 
person competent as a juror; 

(2) consanguinity or affinity within the fourth degree to a 
party, or to an officer of a corporation which is a party; 

(3) standing in the relation of guardian and ward, master and 
servant, employer and clerk, or principal and agent, or debtor and 
creditor, to either party, or to an officer of a corporation which 
is a party, or being a member of the family of either party; or a 
partner in business with either party; or surety on a bond or 
obligation for either party, or being the holder of bonds or shares 
of the capital stock of a corporation which is a party; or having 
stood within one year previous to the filing of the complaint in the 
relation of attorney and client with either party or with the at- 
torney for either party; but a depositor of a bank is not deemed 
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a creditor of the bank for the purpose of this paragraph solely 
by reason of his being a depositor ; 

(4) having served as a juror in a civil action or been a witness 
on a previous trial between the same parties, for the same cause of 
action; or having been summoned and attended the district court 
as a petit juror at any term held within one year prior to the 
challenge; 

(5) interest on the part of the juror in the event of the action, 
or in the main question involved in the action ; 

(6) having an unqualified opinion or belief as to the merits 
of the action Srended upon knowledge of its material facts or of 
some of them; 

(7) the existence of a stute of mind evincing enmity against 
or bias to either party ; or 

(8) that he is a party to an action pending in the court for 
which he is drawn and which action is set for trial before the 
panel of which he is a member. 


§ 454. Jury to be sworn 


As soon as the jury is completed, an oath shall be administered to 
the jurors, in substance, that they and each of them will well and 
truly try the matter in issue between ———, plaintiff, and ———, 
defendant, and a true verdict render according to the evidence. 


Subchapter II—Conduct of Trial 


§ 471. Order of proceedings on trial 
When the jury have been sworn, the proceedings shall be as follows, 
unless the judge, for special reasons, otherwise directs; 

(1) the plaintiff, after stating the issue and his case, shall pro- 
duce the evidence on his part ; 

(2) the defendant may then open his defense, and offer his evi- 
dence in support rede 

(3) the parties may then respectively offer rebutting evidence 
only, unless the court, for good reason, in furtherance of justice, 
permits them to offer evidence upon their original case; 

(4) when the evidence is concluded, unless the case is submitted 
to the jury on either side or on both sides without argument, the 
plaintiff shall commence and may conclude the argument; 

(5) if several defendants, having separate defenses, appear by 
different counsel, the court shall determine their relative order 
in the presentation of evidence and argument; and 

(6) the court may then charge the jury. 


§ 472. View by jury 


When, in the opinion of the court, it is proper for the jury to have 
a view of the property which is the subject of litigation, or of the place 
in which a material fact occurred, it may order them to be con- 
ducted, in a body, under the charge of an officer, to the place, which 
shall be shown to them by some person appointed by the court for that 
purpose. While the jury are thus absent, no person, other than the 
person so appointed, may speak to them on any subject connected 
with the trial. 


§ 473. Instructions to jury 

In charging the jury the court may state to them all matters of law 
which it thinks necessary for their information in giving their verdict ; 
and, if it states the testimony of the case, it shall inform the jury 


that they are the exclusive judges of all questions of fact. The court 
shall furnish to either party, at the time, upon request, a statement 
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in writing of the points of law contained in the charge, or sign, at 
the time, a statement of the points prepared and submitted by the 
counsel of either party. 


§ 474. Admonition when jury permitted to separate 

If the jury are permitted to separate, either during the trial or after 
the case is submitted to them, they shall be admonished by the court 
that it is their duty not to converse with, or suffer themselves to be 
addressed by any other person, on any subject of the trial, and that 
it is their duty not to form or express an opinion thereon until the 
case is finally submitted to them. 


§ 475. Items taken with jury 

Upon retiring for deliberation the jury may take with them all pa- 
pers which have been received as evidence in the cause, except deposi- 
tions or copies of such papers as ought not, in the opinion of the court, 
to be taken from the person having them in possession. They may also 
take with them any exhibits which the court thinks proper and notes 
of the testimony or other proceedings on the trial, taken by themselves 
or any of them, but none taken by any other person. 


§ 476. Retirement and deliberation of jury; three-fourths verdict 

After the case is finally submitted to the jury, they may decide 
in court or retire for deliberation. If they retire, they shall be kept 
together in a convenient place, under charge of an officer, until 
at least three-fourths of them agree upon a verdict or are discharged 
by the court. Unless by order of the court, the officer having them 
under his charge may not suffer any communication to be made to 
them, or make any himself, except to ask them if they or three- 
fourths of them are agreed upon a verdict, and he may not, before 
their verdict is rendered, communicate to any person the state of 
their deliberations or the verdict agreed upon. 
§ 477. Return to court for instructions 

After the jury have retired for deliberation, if there is a disagree 
ment between them as to any part of the testimony, or if they desire 
to be informed of any point of law arising in the cause, they may 
require the officer to conduct them into court. Upon their being 
brought into court, the information required shall be given in the 
presence of, or after notice to, the parties or counsel. 
§ 478. Discharge without verdict; retrial 

If the jury are discharged, or prevented from giving a verdict, by 

eason of accident or other cause, during the progress of the trial, or 
after the cause is submitted to them, the action may be again tried 
immediately, or at a future time, as the court may direct, unless the 
court directs the entry of judgment in accordance with a motion for 


a directed verdict pursuant to Rule 50 of the Federal Rules of Civil 
Procedure. 


§ 479. Adjournment while jury absent ; sealed verdict 

While the jury are absent the court may adjourn from time to time, 
in respect to other business; but it is nevertheless open for every pur- 
pose connected with the cause submitted to the jury, until a verdict is 
rendered or the jury discharged. The court may direct the jury to 
bring in a sealed verdict, at the opening of the court, in case of an 
agreement during a recess or adjournment for the day. 
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§ 480. Manner of giving verdict; three-fourths verdict; polling 
jury 

When the jury, or three-fourths of them, have agreed upon a verdict, 
they shall be conducted into court, their names called by the clerk, 
and the verdict rendered by their foreman. The verdict 1.ust be in 
writing, signed by the foreman, and shall be read by the clerk to the 
jury, and the inquiry made whether it is their verdict. Either party 
may require the jury to be polled, which is done by the court or 
clerk asking each juror if it is his verdict. If upon such an inquiry 
or polling, more than one-fourth of the jurors disagree thereto, the 
jury shall be sent out again, but if no such disagreement is ex 
pressed, the verdict is complete and the jury discharged from the 
case. 
§ 481. Correction of informal or insufficient verdict 

When the verdict is announced, if it is informal] or insufficient, in not 
covering the issue submitted, it may be corrected by the jury under the 
advice of the court, or the jury may be again sent out. 
§ 482. Entry of verdict 

Upon receiving a verdict, an entry shall be made by the clerk in 
the minutes of the court, specifying the time of trial, the names of the 
jurors and witnesses, and setting out the verdict at length; and where 
a special verdict is found, either the judgment rendered thereon, or 
if the case is reserved for argument or further consideration, the 
order thus reserving it. 













CHAPTER 15—JUDGMENT AND EXECUTION 






SUBCHAPTER 






I—JUDGEMENTS GENERALLY 


511. Interest on Judgments. 

12. Satisfaction of judgment. 

513. Death of party before Judgment. 

514. Action against officer or person holding bond or covenant of indemnity 
defense by and Judgment against surety. 

515. Confession of judgment without action. 

516. Submission of controversy without action. 


















SUBCHAPTER II—EXECUTION 
541. Time for issuance of execution. 
42. Issuance of execution; form and contents. 

543. Return of execution. 

544. Methods for enforcement of judgments and orders 

545. Execution after five years. 

546. Execution after death of party. 

547. Property liable to execution; manner and effect of levy 

548. Property exempt from execution or attachment. 

549. Procedure for asserting and determining claims for exemption. 

550. Execution of writ generally. 

551. Sale on execution or under power in deed of trust; notice. 

552. Penalty for selling without notice or taking down or defacing notice. 
553. Conduct of sale. 

554. Nonpayment of bid: resale. 

555. Rights of purchaser; certificate of sale. 

556. Sales as absolute or subject to redemption; certificate of sale. 

557. Redemption; persons entitled to; redemptioners defined 

558. Redemption; time; amount of payment. 

559. Subsequent redemptions; notice; marshal’s deed ; certificate 

60. Redemption ; persons to whom payments made ; tender. 

561. Redemption : documents to be produced by redemptioner 

562. Restraining waste during period for redemption. 

463. Rents and profits. 

564. Eviction of purchaser or failure to obtain possession; revival of judgment 
565. Contribution amorg judgment debtors ; repayment of surety. 

566. Claims by third persons; filing of claim ; undertaking by plaintiff. 

567. Same; hearing to determine title to property. 

568. Same; undertaking by claimant. 

569. Attachments and executions on mortgaged personal property 






























SUBCHAPTER I1I—-PROCEEDINGS SUPPLEMENTAL TO EXECUTION 


. Examination of judgment debtor. 

. Order for judgment debtor to appear ; arrest ; bail. 

. Payment by debtor of judgment debtor. 

. Examination of debtor of judgment debtor. 

. Witnesses. 

. Order applying property toward satisfaction of Judgment. 

. Third person claiming interest or denying debt ; action by Judgment creditor. 
. Contempt. 


SUBCHAPTER IV—JUDGMENTS AGAINST JOINT DEBTORS 


. Summoning unserved joint debtors to show cause why they should not be 
bound by judgment. 
. Form and service of summons. 
Affidavit to accompany summons. 
. Answer. 
. Pleadings. 
. Trial; amount of verdict or decision. 


SUBCHAPTER V-——DISCHARGE OF PERSONS IMPRISONED ON CIVIL PROCESS 


661. Persons confined on execution issued on judgment; conditions for discharge. 
662. Notice of application for discharge. 

663. Service of notice. 

664. Examination before judge. 

665. Written interrogatories to prisoner. 

666. Oath of prisoner. 

667. Order for discharge. 

668. Frequency of applications for discharge. 

669. Finality of discharge. 

670. Judgment remains in force. 

671. Discharge on order of plaintiff. 

672. Discharge on failure of plaintiff to pay for support of prisoner. 


Subchapter I—Judgments Generally 


§ 511. Interest on judgments 


Judgments bear interest at the rate of 6 percent per annum from 
the date of entry. 

§ 512. Satisfaction of judgment 

Satisfaction of a judgment may be entered in the clerk’s docket 
upon an execution returned satisfied, or upon an acknowledgment of 
satisfaction, which may recite payment of the judgment in full or the 
acceptance by the judgment creditor or assignee of record of any lesser 
sum in full satisfaction thereof. The acknowledgment may be 
made in the manner prescribed by chapter 27 of Title 4 and filed with 
the clerk or it may be made by indorsement on the face or the margin 
of the record. The acknowledgment or indorsement may be made by 
the judgment creditor, by the assignee of record, or by the attorney 
unless a revocation of his authority is filed. 

Whenever a judgment is satisfied in fact, otherwise than upon an 
execution, the party or attorney shall give the acknowledgment, or 
make the indorsement, and, upon motion, the court may compel it, or 
may order the entry of satisfaction to be made without it. 


§ 513. Death of party before judgment 

If a party dies after a verdict or decision upon any issue of fact, 
and before judgment, the court may nevertheless render judgment 
thereon. The judgment is payable in the course of administration 
on his estate. 


§ 514. Action against officer or person holding bond or covenant 
of indemnity; defense by and judgment against surety 


If an action is brought against an officer or person for an act for 
the doing of which he had theretofore received a valid bond or 
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covenant of indemnity, and he gives seasonable notice thereof in 
writing to the persons who executed the bond or covenant, and per- 
mits them to conduct the defense of the action, the judgment recov- 
ered therein is conclusive evidence against the persons so notified; and 
the court may, on motion of the defendant, upon notice of five days, 
and upon proof of the bond or covenant, and of the notice and 
permission, enter judgment against them for the amount so recovered 
and costs. 

§ 515. Confession of judgment without action 

(a) A judgment by confession may be entered without action either 
for money due or to become due, or to secure any person against con- 
tingent liability on behalf of the defendant, or both, in the manner 
prescribed by this section. The judgment may be entered in any 
court having jurisdiction for like amounts. 

(b) A statement in writing shall be made, signed by the defendant 
and verified by his oath: 

(1) authorizing the entry of judgment for a specified sum ; 

(2) if it is for money due, or to become due, stating concisely 
the facts out of which it arose, and showing that the sum con- 
fessed therefor is justly due, or to become due; and 

(3) if it is for the purpose of securing the plaintiff against 
a contingent liability, stating concisely the facts constituting the 
liability, and showing that the sum confessed thereunder does not 
exceed the same. 

(c) If the judgment is to be entered in the district court, the plaintiff 
shall file the statement with the clerk of the district court and pay a 
fee of $8 to be recovered as costs in the judgment. Within 10 days 
after the filing, the clerk shall indorse upon the statement, and enter 
of record, a judgment of the district court for the amount confessed, 
with $8 costs. 

(d) If the judgment is to be entered in a magistrate’s court, the 
plaintiff shall file the statement with the magistrate and pay a fee 
of $5 to be recovered as costs in the judgment. The magistrate shall 
thereupon enter in his docket a judgment of the magistrate’s court for 
the umount confessed, with $5 costs. 


§ 516. Submission of controversy without action 

(a) Parties to a question in difference, which might be the subject 
of a civil action, may, without action, agree upon a case containing 
the facts upon which the controversy depends, and present a submis- 
sion of the same to any court which would have jurisdiction if an 
action had been brought; but it must appear, by affidavit, that the 
controversy is real and the proceedings in good faith, to determine 
the rights of the parties. The court shall thereupon hear and de- 
termine the case, and render judgment there@p, as if an action were 
pending. 

(b) Judgment may be entered as in other cases, but without costs 
for any proceeding prior to the trial. 

(c) The judgment may be enforced i in the same manner as if it had 
been rendered in an action, and is in the same manner subject to 
appeal. 

Subchapter II—Execution 


§ 541. Time for issuance of execution 

Subject to any stay of proceedings to enforce the judgment au- 
thorized by the Federal Rules of Civil Procedure, the party in whose 
favor judgment is given may, at any time within five years after 
the entry thereof, have a writ of execution issued for its enforcement 
upon the filing of a written request with the clerk of court. If, after 
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the entry of the judgment, the issuing of execution thereon is stayed 
or enjoined by an Tteatens or order of court, or by operation of 
law or the Federal Rules of Civil Procedure, the time during which 
it is so stayed or enjoined is excluded from the computation of 
the five years within leh execution may issue. 


§ 542. Issuance of execution; form and contents 


A writ of execution shall be issued in the name of the Government 
of the Canal Zone, sealed with the seal of the court, and subscribed 
by the clerk, and be directed to the marshal, and intelligibly 
refer to the judgment, stating the court, the divi ision where the judg- 
ment is entered, and if it is for money, the amount thereof, and the 
amount actually due thereon, and shall require the marshal to pro- 
ceed substantially as follows: 

(1) If it is against the property of the judgment debtor, it shall 
require the marshal to satisfy the judgment, with interest, out of 
the property of the debtor. 

(2) If it is against property in the hands of the personal repre- 
sentatives, heirs, devisees, legatees, tenants, or trustees, it shall require 
the marshal to satisfy the judgment, with interest, out of such 
property. 

(3) If it is against the person of the judgment debtor, it shall 
require the marshal to arrest the debtor and commit him to jail 
until he pays the judgment, with interest, or is discharged according 
to law. 

(4) If it is for the delivery of the possession of property, it shall 
require the marshal to deliver the possession of the property, describ- 
ing it, to the party entitled thereto; and it may at the same time require 
the marshal to satisfy any costs, damages, rents, or profits recovered 
by the same judgment, out of the ae of the person against 
whom it was rendered, and the value of the property for which the 
judgment was rendered to be specified therein if a delivery thereof 


cannot be had. 


§ 543. Return of execution 


An execution may be made returnable at any time not less than 
10 nor more than 60 days after its receipt by the marshal, to the 
division in which the judgment is entered. 

§ 544. Methods for enforcement of judgments and orders 

(a) If a judgment is for money, or the possession of property, it 
may be enforced by a writ of execution. 

(b) If a judgment directs that the defendant be arrested, the 
execution may issue against the person of the judgment debtor, after 
the return of an execution against his property unsatisfied in ‘whole 
or part. 

(c) Ifa judgment requires the sale of property, it may be enforced 
by a writ reciting the judgment, or the material parts thereof, and 
directing the proper officer to execute the judgment, by making the 
sale and applying the proceeds in conformity therewith. 

(d) If a judgment requires the performance of any other act 
than as above designated, a certified copy of the judgment may be 
served upon the party against whom it is rendered, or upon the person 
or officer required thereby or by law to obey it, and obedience thereto 
may be enforced by the court. 

(e) If an order for the payment of a sum of money is made by a 
court, it may be enforced by execution in the same manner as if it 
were a judgment. 
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§ 545. Execution after five years 


A judgment may be enforced or carried into execution after the 
lapse of five years from the date of its entry, by leave of the court, 
upon motion, and after due notice to the judgment debtor accom- 
panied by an affidavit or affidavits setting forth the reasons for failure 
to proceed in compliance with section 541 of this title. The failure 
to set forth reasons which are sufficient in the discretion of the court 
is ground for the denial of the motion. This section does not limit 
the jurisdiction of the court to order issuance of a writ of execution 
prior to the lapse of the five-year period in cases where the party in 
whose favor judgment is given is not entitled to a writ pursuant to 
section 541 of this title. 

A judgment may also be enforced or carried into execution after 
the lapse of five years from the date of its entry, by judgment for 
that purpose founded upon supplemental proceedings; but this sec 
tion does not revive a judgment for the recovery of money which has 
been barred by limitation on January 2, 1963. 


§ 546. Execution after death of party 


Notwithstanding the death of a party after the judgment, execu- 
tion thereon may be issued, or it may be enforced, as follows: 

(1) in case of the death of the judgment creditor, upon the 
application of his executor or administrator, or successor in 
interest ; or 

(2) in case of the death of the judgment debtor, if the judg- 
ment is for the recovery of property, or the enforcement of a lien 
thereon. 


§ 547. Property liable to execution; manner and effect of levy 

(a) All goods, chattels, moneys, and other real and personal prop- 
erty, or any interest therein, of the judgment debtor, not exempt by 
law, and all property and rights of property seized and held under 
uttachment in the action, are liable to execution. 

(b) Shares and interests in any corporation or company, and debts 
and credits, and all other real and personal property, and any interest 
in either real or personal property, and all other property not capa- 
ble of manual delivery, may be levied upon or released from levy 
in like manner as like property may be attached or released from 
attachment. 

(c) Until a levy, property is not affected by the execution. A levy 
does not bind any property for a longer period than one year from 
the date of the issuance of the execution: but an alias execution may 
be issued on the judgment and levied on any property not exempt from 
execution. 

§ 548. Property exempt from execution or attachment 

The following property is exempt from execution or attachment, 
except as herein otherwise specially provided, when claim for exemp 
tion is made to the same by the judgment debtor or defendant as 
provided by section 549 of this title: 

(1) chairs, tables, desks, and books, to the value of $200 
belonging to the judgment debtor; 

(2) household furniture and utensils necessary for housekeep- 
ing and used for that purpose by the debtor, such as the debtor 
may select, of a value not exceeding $500; and all wearing 
apparel ; 

(3) tools and implements necessarily used by him in his trade 
or employment; 

(4) the professional libraries of lawyers, judges, clergymen, 


doctors, schoo] teachers, and music teac thers, not exceeding $500 
in value; 
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(5) the wages and earnings of all seamen and seagoing fisher- 
men, not exceeding $300, regardless of where or when earned, 
and in addition to all other exemptions otherwise provided by 
any law; but where debts are incurred by any such person, or 
his wife or family for the common necessaries of life, one-half 
of the earnings above mentioned is nevertheless subject to exe- 
cution or attachment to satisfy debts so incurred; 

(6) the following percentages of the earnings of the defendant 
or judgment debtor, regardless of his place of residence, for his 
personal services rendered at any time within 30 days next pre- 
ceding the levy of the process are exempt from attachment, 
execution, or garnishment without filing a claim for exemption 
as provided by section 549 of this title, and only one attach- 
ment or execution on the earnings of a defendant or judgment 
debtor shall be satisfied at one time: 

(A) all the gross earnings exceeding $40 per week; 

(B) 80 percent of the gross earnings exceeding $40 per 
week and not exceeding $100 per week; and 

(C) 50 percent of the gross earnings exceeding $100 per 
week ; 

(7) all the nautical instruments and wearing apparel of a 
master, officer, or seaman of a vessel; 

(8) all arms, uniforms, and accouterments required by law 
to be kept by any person, and also one gun, to be selected by the 
debtor; 

(9) all moneys, benefits, privileges, or immunities accruing or 
in any manner growing out of life insurance, if the annual 
premiums paid do not exceed $500, and if they exceed that sum 
a like exemption exists which bears the same proportion 
to the moneys, benefits, privileges, and immunities so accruing or 
growing out of the insurance that $500 bears to the whole 
annual premiums paid; in addition to the foregoing, all moneys, 
benefits or privileges belonging to or inuring to the benefit of the 
insured’s spouse or minor children growing out of life insurance 
purchased with annual premiums not exceeding $500, or if the 
annual premiums coeaied that sum, a like exemption exists in 
favor of those persons which bears the same proportion to the 
moneys, benefits or privileges growing out of the insurance that 
$500 bears to the whole annual premiums paid ; and 

(10) all money received by a person as a pension or retire- 
ment or disability or death or other benefit from the United 
States Government, whether it is in his actual possession or 
deposited, loaned, or invested by him. 

An article, however, or species of property specified by this section 
is not exempt from execution issued upon a judgment recovered for 
its price, or upon a judgment of Soediunes of a mortgage or other 
lien thereon. 


§ 549. Procedure for asserting and determining claims for 
exemption 

The following procedure shall be followed in asserting and deter- 
mining claims for exemption of property as provided by section 548 
of this title: 

(1) Unless otherwise specially provided, if the property specified 
by section 548 of this title is levied upon under writ of attachment 
or execution, the defendant or judgment debtor, in order to avail 
himself of his exemption rights as to the property, shall deliver to the 
levying officer an athdevit of himself or his agent, together with a copy 
thereof, alleging that the property levied upon, identifying it, is 
exempt, specifying the paragraphs of section 548 on which he relies 
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for his claim to exemption, and all facts necessary to support his 
claim, and also stating therein his address for the purpose of permit- 
ting service by mail upon him of the counter-affidavit and any notice 
of the motion herein provided. 

(2) Forthwith upon receiving the affidavit of exemption the levy- 
ing officer shall serve upon the plaintiff or the person in whose favor 
the writ runs (herein referred to as “the creditor”), either personally 
or by mail, a copy of the affidavit of exemption, together with a 
writing, signed by the levying officer, stating that the claim to exemp- 
tion has been received and that the officer will release the property 
unless he receives from the creditor a counter-affidavit within five days 
after service of the writing. 

(3) If the creditor desires to contest the claim to exemption, he 
shall within the period of five days file with the levying officer a 
counter-affidavit alleging that the property is not exempt within the 
meaning of the paragraphs relied upon, or if the claim to exemption 
is based on paragraph (1), (2), or (4) of section 548 of this title, 
alleging that the oe of the property claimed to be exempt is in 
excess of the value stated in the applicable paragraphs, together with 
proof of service of a copy of the counter-affidavit upon the judgment 
debtor. 

(4) If a counter-affidavit, with proof of service, is not so filed with 
the levying officer within the time allowed, the officer shall forthwith 
release the property. 

(5) Ifa counter-affidavit, with proof of service, is so filed, either the 
creditor or the judgment debtor is entitled to a hearing in the court in 
which the action is pending or from which the writ issued for the 
purpose of determining the claim to exemption, or the value of the 
property claimed to be exempt. The hearing shall be granted by the 
court upon motion of either party made within five days after the 
counter-affidavit is filed with the levying officer, and the hearing shall 
be had within 15 days from date of the making of the motion unless 
continued by the court for good cause. The party making the motion 
for hearing shall give not less than five days’ notice in writing of the 
hearing to the levying officer and to the other party and specify 
therein that the hearing is for the purpose of determining the claim 
to exemption. The notice may be of motion or of hearing and upon 
the filing of the notice with the clerk of court, the motion is deemed 
made. 

(6) If neither party makes such a motion within the time allowed, 
or if the levying officer is not served with a copy of the notice of hear- 
ing within 10 days after the filing of the counter-affidavit, the levying 
officer shall forthwith release the property to the judgment debtor. 

(7) At any time while the proceedings are pending, upon motion 
of either party or upon its own motion, the court may make such 
orders as may be proper under the particular circumstances of the 
case. Any orders so made may be modified or vacated by the court or 
judge granting the same, or by the court in which the proceedings 
are pending, at any time during the pendency of the proceedings, 
upon such terms as may be just. 

(8) The levying officer in all cases shall retain physical possession 
of the property levied upon if it is capable of physical possession, or 
in the case of property not capable of physical possession, the levy 
shall remain in full force and effect, pending the final determination 
of the claim to exemption. A sale under execution may not be had 
prior to the final determination unless an order of the court hearing 
the claim for exemption so provides. 

(9) At the hearing, the party claiming the exemption has the 
burden of proof. The affidavits and counter-affidavits shall be 
filed by the levying officer with the court and shall constitute the 
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pleadings, subject to the power of the court to permit an amendment 
in the interests of justice. The affidavit of exemption is deemed 
controverted by the counter-affidavit and both shall be received in 
evidence. Findings are not required in a. proceeding under this sec- 
tion. When evidence other than the affidavit and counter-affidavit is 
not offered, the court, if satisfied that sufficient facts are shown thereby, 
may make its determination thereon; otherwise, it shall order the 
hearing continued for the production of other evidence, oral or docu- 
mentary, or the filing of other affidavits and counter-affidavits. At 
the conclusion of the hearing, the court shall give judgment deter- 
mining whether the claim to exemption shall be allowed or not, in 
whole or in part, which judgment is determinative as to the right 
of the creditor to have the property taken and held by the offi- 
cer or to subject the property to payment or other satisfaction of 
his judgment. In the judgment the court shall make all proper 
orders for the disposition of the property or the proceeds thereof. 

(10) A copy of any judgment entered in the trial court shall be 
forthwith transmitted by the clerk to the levying officer in order to 
permit the officer to either release the property attached or to con- 
tinue to hold it or sell it, in accordance with the provisions of the writ 
“sgt er y delivered to him. Unless an seal from the judgment 
9e waived, or the judgment has otherwise become final, the officer shall 
continue to hold the property under attachment or execution, con- 
tinuing the sale of any property held under execution until the 
judgment becomes final. If a claim to exemption ae to para- 
graph (6) of section 548 of this title is allowed by the judgment, 
the judgment debtor is entitled to a release of the earnings so ex- 
empted at the expiration of three days, unless otherwise ordered by 
the court or unless the levying officer is served with a copy of a notice 
of appeal from the judgment. 

(11) If any documents required hereunder are served by mail, 
the provisions of law or rules of court relating to service by mail are 
sgplieable thereto. 

(12) If the time allowed for an act to be done hereunder is ex- 
tended by the court, written notice thereof shall be given promptly 
to the opposing party, unless the notice is waived, and to the levying 
officer. 

(13) An appeal lies from any judgment under this section, to be 
taken in the manner provided for appeals in the court in which the 
proceeding is had. 


§ 550. Execution of writ generally 


The marshal shall execute the writ against the property of the 
judgment debtor, by levying on a sufficient amount of property, if 
there be sufficient ; collecting or selling the things in action, and selling 
the other property, and paying to the plaintiff or his attorney so much 
of the proceeds as will satisfy the judgment. 

Any excess in the proceeds over the judgment and accruing costs 
shall be returned to the judgment debtor, unless otherwise directed 
by the judgment or order of the court. 

If there is more property of the judgment debtor than is suf- 
ficient to satisfy the judgment and accruing costs within the view of 
the marshal, he shall levy only on such part of the property as the 
judgment debtor may indicate, if the property indicated is amply suf- 
ficient to satisfy the judgment and costs. 


§ 551. Sale on execution or under power in deed of trust; notice 
Before the sale of property on execution or under power contained 
in any deed of trust, notice thereof shall be given as follows: 


(1) In case of perishable property: by posting written notice of 
the time and place of sale in three public places of the town where 
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the sale is to take place, for such time as may be reasonable, con- 
sidering the character and condition of the property. 

(2) In case of other personal property: by posting a similar notice 
in three public places in the town where the sale is to take place, for 
not less than 5 days nor more than 10 days. 

(3) In case of real property: by posting a similar notice particu- 
larly describing the property for 20 days, in three public places 
of the town where the property is to be sold and publishing a copy 
thereof once a week for the same period, in some newspaper | general 
circulation in the Canal Zone; and where real property is to be sold 
under the provision of any deed of trust the copy of the notice 
shall be posted in a conspicuous place on the property to be sold, 
at least 20 days before date of sale. 


§ 552. Penalty for selling without notice or taking down or 
defacing notice 
An officer selling without the notice prescribed by section 551 of this 
title shall forfeit $500 to the aggrieved party, in addition to his actual 
damages; and a person willfully taking down or defacing the notice 
»osted, if done before the sale or the satisfaction of the judgment 
fore sale, shall forfeit $500. 


§ 553. Conduct of sale 


Sales of property under execution shall be made at auction, to 
the highest bidder, between the hours of nine in the morning and five 
in the afternoon. After sufficient property has been sold to satisfy 
the execution, no more may be sold. Neither the officer holding the 
execution nor his deputy may become a purchaser or be interested in 
any purchase at the sale. When the sale is of personal property, 
capable of manual delivery, it shall be within view of those who 
attend the sale, and be sold in such parcels as are likely to bring the 
highest price; and when the sale is of real property, consisting of 
several known lots or parcels, they shall be sold separately; or when 
a portion of the real property is claimed by a third person, and 
he requires it to be sold separately, it shall be thus sold. The 
judgment debtor, if present at the sale, may also direct the order 
in which property, real or personal, shall be sold, when the property 
consists of several known lots or parcels, or of articles which can be 
sold to advantage separately, and the marshal shall follow those 
directions. 


§ 554. Nonpayment of bid; resale 


(a) If a purchaser refuses to pay the amount bid by him for prop- 
erty struck off to him at a sale a execution, the officer may again 
sell the property at any time to the highest bidder, and if any loss is 
occasioned thereby, the officer may recover the amount of the loss, with 
costs, from the bidder so refusing, in any court of competent jurisdic- 
tion. 

(b) If a purchaser refuses to pay, the officer may reject any sub- 
sequent bid by him. 

(c) Subsections (a) and (b) of this section do not render the office: 
liable for any more than the amount bid by the second or subsequent 
purchaser, and the amount collected from the purchaser refusing to 
pay. 

§ 555. Rights of purchaser; certificate of sale 


(a) When the purchaser of personal property capable of manual 
delivery pays the purchase money, the officer making the sale shall 
deliver the property to him, and, if desired, execute and deliver to him 
a certificate of the sale. The certificate conveys to the purchaser all 
the right which the debtor had in the property on the day the execu- 
tion or attachment was levied. 
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(b) When the purchaser of personal property not capable of 
manual delivery pays the purchase money, the officer making the 
sale shall execute and deliver to him a certificate of sale. The 
certificate conveys to the purchaser all the right which the debtor 
had in the property on the day the execution or attachment was 
levied. 

(c) Upon a sale of real property, the purchaser is substituted to 
and acquires all the right, title, interest, and claim of the judgment 
debtor thereto on the date of the levy of the execution thereon. If 
property, real or personal, has been attached in the action, the 
purchaser is substituted to and acquires all the right, title, interest, 
and claim of the judgment debtor on or at any time after the day the 
attachment was levied upon the property. 


§ 556. Sales as absolute or subject to redemption; certificate of 
sale 
Sales of personal property, and of real property, when the estate 
therein is less than a leasehold of two years’ unexpired term, are 
absolute. In all other cases the property is subject to redemption, 
as provided in this subchapter. 
The officer shall give to the purchaser a certificate of sale, and file 
a duplicate thereof for record in the office of the registrar of prop- 
erty, which certificate must state the date of the judgment under 
which the sale was made and the names of the parties thereto, and 
contain : 
(1) a particular description of the real property sold; 
(2) the price bid for each distinct lot or parcel; 
(3) the whole price paid; and 
(4) if the property is subject to redemption, the certificate 
must so declare. 


§ 557. Redemption; persons entitled to; redemptioners defined 
Property sold subject to redemption, as provided in section 556 of 
this title, or any part sold separately, may be redeemed in the manner 
hereinafter provided, by the following persons, or their successors in 
interest : 
(1) the judgment debtor, or his successor in interest, in the 
whole or any part of the property ; or 
(2) a creditor having a lien or mortgage on the property sold, 
or on a share or part thereof, subsequent to that on which the 
property was sold. 
The persons specified by paragraph (2) of this section are, in this 
subchapter, termed redemptioners. 


§ 558. Redemption; time; amount of payment 


The judgment debtor, or a redemptioner, may redeem the property 
from the purchaser any time within 12 months after the sale on paying 
the purchaser the amount of his purchase, with 1 percent per month 
thereon in addition, up to the time of redemption; and if the pur- 
chaser is also a creditor, having a prior lien to that of the redemp- 
tioner, other than the judgment seller which the purchase was made, 
the amount of the lien with interest. 


§ 559. Subsequent redemptions; notice; marshal’s deed; cer- 
tificate 

(a) If property is so redeemed by a redemptioner, another redemp- 
tioner may, within 60 days after the last redemption, again redeem it 
from the last redemptioner, on paying the sum paid on the last 
redemption, with 2 percent thereon in addition, and, in addition, the 
amount of any liens held by the redemptioner prior to his own, with 
interest; but the judgment under which the property was sold need 
not be so paid as a lien. 
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(b) The property may be again, and as often as a redemptioner 
is so disposed, redeemed from any previous redemptioner within 60 
days after the last redemption, on paying the sum paid on the last 
previous redemption, with 2 percent thereon in addition, and the 
amount of any liens, other than the judgment under which the 
property was sold, held by the last redemptioner previous to his own 
with interest. 

(c) Written notice of redemption shall be given to the marshal 
and a duplicate filed with the registrar of property, and if the re- 
demptioner has or acquires any lien other than that upon which the 
redemption was made, notice thereof shall in like manner be given 
to the marshal and filed with the registrar; and if such a notice is not 
filed, the property may be redeemed without paying such lien. 

(d) If no redemption is made within 12 monthis after sale, the pur- 
chaser, or his assignee, is entitled to a conveyance; or if so redeemed, 
whenever 60 days have elapsed, and no other redemption has been 
made, and notice thereof given and the time for redemption has ex- 
pired, the last redemptioner, or his assignee, is entitled to a marshal’s 
deed ; but, in all cases, the judgment debtor shall! have the entire period 
of 12 months from the date of the sale to redeem the property. 

(e) If the judgment debtor redeems, he shall make the same pay- 
ments as are required to effect a redemption by a redemptioner. If the 
debtor redeems, the effect of the sale is terminated and he is restored 
to his estate. 

(f) Upon a redemption by the debtor, the person to whom the pay- 
ment is made shall execute and deliver to him a certificate of redemp- 
tion, acknowledged or proved before an officer authorized to take ac 
knowledgments. The certificate shall be filed and recorded in the 
office of the registrar of property, and the registrar shall note the 
record thereof in the margin of the record of the certificate of sale. 


§ 560. Redemption; persons to whom payments made; tender 
The payments mentioned in sections 558 and 559 of this title may 

be made to the purchaser or redemptioner, or for him, to the officer 

who made the sale. A tender of the money is equivalent to payment. 


§ 561. Redemption; documents to be produced by redemptioner 

A redemptioner shall produce to the officer or person from whom 
he seeks to redeem and serve with his notice to the marshal making 
the sale, or his successor in office: 

(1) acopy of the docket of the judgment under which he claims 
the right to redeem, certified by the clerk of the court where the 
judgment is docketed ; or, if he redeems upon a mortgage or other 
lien, a note of the record thereof, certified by the registrar; 

(2) a copy of any assignment necessary to establish his claim, 
verified by the affidavit of himself, or of a subscribing witness 
thereto; and 

(3) an affidavit by himself or his agent, showing the amount 
then actually due on the lien. 


§ 562. Restraining waste during period for redemption 

Until the expiration of the time allowed for redemption, the court 
may restrain the commission of waste on the property, by order 
granted with or without notice, on the application of the purchaser 
or the judgment creditor. But it is not waste for the person in pos- 
session of the property at the time of sale, or entitled to possession 
afterwards, during the period allowed for redemption, to continue 
to use it in the same manner in which it was previously used; or to use 
it in the ordinary course of husbandry; or to make the necessary re- 
pairs of buildings thereon; or to use wood or timber on the property 
therefor or for the repair of fences or for fuel for his family, while 
he occupies the property 
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§ 563. Rents and profits 


The purchaser from the time of the sale until a redemption, and a 
redemptioner from the time of his redemption until onether redemp- 
tion, is entitled to receive, from the tenant in possession, the rents of 
the property sold, or the value of the use and occupation thereof. But 
when any rents or profits have been received by the judgment creditor 
or purchaser, or his or their assigns, from the property thus sold 
epee the redemption, the amounts of such rents and profits shall 

a credit upon the redemption money to be paid; and if the redemp- 
tioner or judgment debtor, before the expiration of the time allowed 
for the redemption, demands in writing of the purchaser or creditor, 
or his assigns, a written and verified statement of the amounts of the 
rents and profits thus received, the period for redemption is extended 
five days after the sworn statement is given by the purchaser or his 
assigns, to the redemptioner or debtor. If the purchaser or his as- 
signs shall, for a period of one month from and after demand, 
fail or refuse to give the statement, the redemptioner or debtor 
may bring an action in any court of competent jurisdiction, to compel 
an accounting and disclosure of the rents and profits, and until 
fifteen days from and after the fina] determination of the action, the 
right of redemption is extended to the redemptioner or debtor. 


§ 564. Eviction of purchaser or failure to obtain possession; 
revival of judgment 


If the purchaser of real property sold on execution, or his successor 
in interest, is evicted therefrom in consequence of irregularities in 
the proceedings concerning the sale, or of the reversal or discharge 
of the judgment, he may recover the price paid, with interest, from 
the judgment creditor. If the purchaser of property at a marshal’s 
sale, or his successor in interest, fails to recover possession in conse- 
quence of irregularity in the proceedings concerning the sale, or be- 
cause the property sold was not subject to execution and sale, the 
court having jurisdiction thereof shall, after notice and on motion 
of the party in interest, or his attorney, revive the original judg- 
ment in the name of the petitioner, for the amount paid by the pur- 
chaser at the sale, with interest thereon from the time of payment at 
the same rate that the original judgment bore; and the judgment so 
revived has the same force and effect as would an original judgment 
of the date of the revival, and no more. 


§ 565. Contribution among judgment debtors; repayment of 
surety 


If property, liable to an execution against several persons, is sold 
thereon, and more than a due proportion of the judgment is satis- 
fied out of the proceeds of the sale of the property of one of them, or 
one of them pays, without a sale, more than his proportion, he may 
compel ieee from the others; and when a judgment is against 
several, and is upon an obligation of one of them, as security for an- 
other, and the surety pays the amount, or any part thereof, either by 
sale of his property or before sale, he may compel repayment from the 
principal. In aah a case the person so paying or contributing is en- 
titled to the benefit of the Saint. to enforce contribution or re- 
payment, if, within 10 days after his payment, he files with the clerk 
of the court where the judgment was rendered, notice of his payment 
and claim to contribution or repayment. Upon a filing of the notice, 
the clerk shall make an entry hanet in the margin of the docket. 
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§ 566. Claims by third persons; filing of claim; undertaking by 
plaintiff 


(a) If tangible or intangible personal property levied on, whether 
or not it is in the actual possession of the levying officer, is claimed 
by a third person as his property by a written claim verified by his 
oath or that of his agent, setting out the reasonable value thereof, his 
title and right to the possession thereof, and delivered, together with a 
copy thereof, to the officer making the levy, the officer shall release the 
property and the levy unless the plaintiff, or the person in whose favor 
the writ runs, within five days after written demand by the officer, 
gives the officer an undertaking executed by at least two good and 
sufficient sureties, in a sum equal to double the value of the property 
levied upon. 

(b) The undertaking shall be made in favor of and shall indemnify 
the third person against loss, liability, damages, costs and counsel fees, 
by reason of the levy or the seizing, taking, collecting, withholding, 
or sale of the property by the officer. Where the property levied upon 
is required by law to be registered or recorded in the name of the 
owner and it appears that at the time of the levy the defendant or 
judgment debtor was the registered or record owner of the property 
and the plaintiff, or the person in whose favor the writ runs, caused 
the levy to be made and maintained in good faith, and in reliance 
upon the registered or record ownership, there shall be no liability 
thereunder to the third person by the plaintiff, or the person in whose 
favor the writ runs, or his sureties, or the levying officer. 

(c) Exceptions to the sufficiency of the sureties and their justifica- 
tion may be had and taken in the same manner as upon an undertaking 
on attachment. If they, or others in their place, fail to justify at the 
time and place appointed, the officer shall release the property and the 
levy. If exception is not taker within five days after notice of receipt 
of the undertaking, the third person is deemed to have waived objec- 
tions to the sufficiency of the sureties. 

(d) If objection is made to the undertaking, by the third person, on 
the ground that the amount thereof is not sufficient, or if for any rea- 
son it becomes necessary to ascertain the value of the property in- 
volved, the property involved may be appraised by one or more dis- 
interested persons, appointed for that purpose by the court in which 
the action is pending or from which the writ issued, or by a judge 
thereof, or the court or judge may direct a hearing to determine 
the value of the property. 

If, upon the appraisal or hearing, the court or judge finds that the 
undertaking given is not sufficient, an order shall be made fixing the 
amount of the undertaking, and within five days thereafter an under- 
taking in the amount so fixed may be given in the same form and 
manner and with the same effect as the original. 

(e) The officer making the levy may demand and exact the under- 
taking provided for in this section notwithstanding any defect, in- 
formality or insufficiency of the verified claim delivered to him. The 
officer is not liable for damages to a third person for the levy upon, 
or the collection, taking, keeping or sale of the property if a claim 
is not delivered as provided in this section, nor, in any event, is 
the officer liable for the levy upon, or the holding, release or other 
disposition of the property in accordance with the provisions of this 
section and section 567 of this title. 

(f) If the undertaking is given, the levy shall continue and the offi- 
cer shal] retain any property in his possession for the purposes of the 
levy under the writ; except that if an undertaking is given under 
section 568 of this title, the property and the levy Shall be released. 
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§ 567. Same; hearing to determine title to property 

(a) If a verified third party claim is delivered to the officer as 
provided by section 566 of this title upon levy of execution or attach 
ment, whether an undertaking mentioned in that section is given 
or not, the plaintiff, or the person in whose favor the writ runs, the 
third party claimant, or any one or more juint third party claimants, 
is entitled to a hearing in the court in which the action is pending 
or from which the writ issued for the purpose of determining title 
to the property in question. 

(b) The hearing shall be granted by the court upon petition 
therefor filed within 10 days after the delivery of the thire party 
claim to the officer. The hearing shall be had within 20 days from 
the filing of the petition, unless continued as herein provided Ten 

lays’ notice of the hearing shall be given to the officer, to the plaintiff 
or the person in whose favor the writ runs, and to the third party 
claimant, or their attorneys, specifying that the hearing is for the 
purpose of determining title to the property in question; but notice 
need not be given to the party filing the petition. The court may 
continue the hearing beyond the 20-day period, but good cause must 
be shown for any such continuance. 

(c) The court may order the sale of perishable property held 
by the officer and direct the disposition of the proceeds of the sale 
The court may, by order, stay execution sale, or forbid a transfer o1 
other disposition of the property involved, until the proceedings for 
the determination of the title may be commenced and prosecuted to 
termination, and may require, as a condition of the order, such ae 
as the court may deem necessary. The orders may be modified « 

vacated by the judge granting them, or by the court in which the then 
ceeding is pending, at any time prior to the termination of the 
proc eedings, upon such terms as may be just. 

(d) At the hearing had for the purpose of determining title, the 
third party claimant has the burden of proof. The third party 
claim delivered to the officer shal] be filed by him with the court 
and shall constitute the pleading of the third party claimant, subject 
to the power of the court to permit an amendment in the interest of 
justice, and it is deemed controverted by the plaintiff or other person 
in whose favor the writ runs. This section does not deprive anybody 
of the right to a jury trial in any case where that right is given by 
law, but a jury trial may be waived in any such case in like mannet 
as in the trial of an action. Findings are not required in any pro 
ceédings under this section. 

(e) At the conclusion of the hearing the court shall give 
judgment determining the title to the property in question, which is 
conclusive as to the mght of the plaintiff, or other person in whose 
favor the writ runs, to have the property levied upon, taken, or held, 
by the officer and to subject the property to payment or other satis 
faction of his judgment. In the judgment the court may make all 
proper orders for the disposition of the property or the proceeds 
thereof. If the property or levy has been released by the officer for 
want of an undertaking, and final judgment is for the plaintiff or 
other person in whose favor the writ runs, the officer shall retake or 
levy upon the property on the writ if the writ is still in his hands, 
or if the writ has been returned, another writ may be issued on which 
the officer may take or otherwise levy upon the property. 

(f) An appeal lies from any judgment determining title under this 
section, to be taken in the manner provided for appeals from the 
court in which such proceeding is had. 
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§ 568. Same; undertaking by claimant 

(a) Where property levied upon under execution to satisfy a judg- 
ment for the payment of money is claimed, in whole or in part, by a 
third person, other than the judgment debtor, and an undertaking has 
been given by the judgment creditor as provided in section 566 of 
this title, the claimant may give an undertaking as provided in this 
section, which shall release the property described in the undertaking 
from the lien and levy of the execution. 

(b) The undertaking, with two sureties, shall be executed by the 
third person claiming in whole or in part the property upon whicl 
execution is levied in double the estimated value of the property 
claimed by the third person; except that in no case need the unde 
taking be for a greater sum than double the amount for which the 
execution is levied. Where the estimated value of the property 
claimed by the third person is less than the sum for which the execu 
tion is levied, the estimated value shall be stated in the undertaking, 
and the undertaking shall be conditioned that if the property claimed 
by the third person is finally adjudged to be the property of the judg 
ment debtor, the third person will pay of the juagment upon which 
execution has issued a sum equal to the value, timated in the 
undertaking, of the property claimed by the thi ‘rson, and the 
property claimed shall be described in the undertakin; 

(c) The undertaking shall be filed in the action in which the execu 
tion issued and a copy thereof served upon the judgment creditor 
or his attorney in the action. 

(d) Within 10 days after the service of the copy of the under 
taking, the judgment creditor may object to the lertaking on t 
ground of inability of the sureties, or either of them, to pay the sum for 
which they become bound in the undertaking, and upon the ground that 
the estimated value of property therein is less than the market value of 
the property claimed. The objection to the undertaking shall be 
made in writing, specifying the ground or grounds of objection, and 
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if the objection is made to the undertaking that the estimated value 
therein is less than the market value of the property claimed, the 
objection shall specify the judgment creditor’s estimate of the market 
value of the property claimed. The written objection shall be served 
upon the third person giving the undertaking and claiming the prop 
erty therein described. 

(e) Exceptions to the sufficiency of the sureties and their justifi 
cation may be had or taken in the same manner as upon an under 
taking on attachment. If they, or others in their place, fail to 
justify at the time and place appointed, the officer shall not release 
the property. If objection is not taken as provided in this section, 
the judgment creditor is deemed to have waived objections to the 
sufficiency of the sureties. 

(f) When objection is made to the undertaking upon the ground 
that the estimated value of the property claimed, as stated in the un 
dertaking, is less than the market value of the property claimed, the 
third person may accept the estimated value stated by the judgment 
creditor in the objection, and a new undertaking may be at once filed 
with the judgment creditor’s estimate stated therein as the estimated 
value, and objection may not thereafter be made upon that ground. 
If the judgment creditor's estimate of the market value is not accepted, 
the value of the property shall be determined as provided in section 
566 of this title. 

(g) The sureties shal] justify upon the undertaking as required by 
section 431 of Title 3. 

(h) The undertaking shall become effective for the purpose herein 
specified 10 days after service of a copy thereof on the judgment 
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creditor, unless objection to the undertaking is made as herein pro- 
vided, and if objection is made to the undertaking filed and served, 
then the undertaking shall become effective for such purposes when 
an undertaking is given as herein provided. 


§ 569. Attachments and executions on mortgaged personal 
property 

(a) Except as provided in subsection (b) of this section, before 
mortgaged personal property is taken under attachment or execution 
issued at the suit of a creditor of the mortgagor, the officer shall pay or 
tender to the mortgagee the amount of the mortgage debt and interest 
or deposit the amount thereof with the registrar of property, payable 
to the order of the mortgagee. 

(b) When an attachment or execution creditor presents to the officer 
a verified statement that the mortgage is void or invalid for reasons 
therein specified and delivers to the officer a good and sufficient indem- 
nity bond in double the amount of the mortgage debt or double the 
value of the mortgaged property, as the officer may determine and 
require, the officer shall take the property, and, in the case of an exe- 
cution, sell it in the manner provided by law. 

The bond shall be made to both the officer and the mortgagee and 
shall indemnify them and each of them for the taking of the property 
against loss, liability, damages, costs, and counsel fees. 

(c) When the property is taken after payment or tender of deposit 
as provided for in subsection (a) of this section and is sold under 
process the officer shall apply the proceeds of the sale as follows: 

(1) to the repayment of the sum paid to the mortgagee, with 
interest from the date of the payment; and 

(2) the balance, if any, in like manner as the proceeds of sales 
under execution are applied in other cases. 

(d) When the property is taken after presentation to the officer of 
the verified statement and bond mentioned in subsection (b) of this 
section and is sold under process the officer shall apply the proceeds 
of the sale as follows: 

(1) to the satisfaction of the amount specified in the process 
including interest and costs; and 

(2) the balance, if any, in like manner as the proceeds of sales 
under execution are applied in other cases. 


Subchapter I1I—Proceedings Supplemental to Execution 


§ 601. Examination of judgment debtor 


When an execution against property of the judgment debtor, or of 
any one of several debtors in the same judgment, issued to the mar- 
shal, is returned unsatisfied in whole or in part, the judgment credi- 
tor, at any time after the return is made, is entitled to an order 
from the Judge of the court, requiring the judgment debtor to ap- 
pear and answer concerning his property before the judge, or a 
referee appointed by him, at a time and place specified in the order. 


§ 602. Order for judgment debtor to appear; arrest; bail 


(a) After the issuing of an execution against property, and upon 
proof, by affidavit of a party or otherwise, to the satisfaction of the 
judge of the court that a judgment debtor has property which he un- 
justly refuses to apply toward the satisfaction of the judgment, the 
judge may, by an order, require the judgment debtor to appear at a 
specified time and place helene the judge, or a referee appointed by 
him, to answer concerning the same; and such proceedings may there- 
upon be had for the application of the property of the judgment 
debtor toward the satisfaction of the judgment as are provided upon 
the return of an execution. 
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(b) Instead of the order requiring the attendance of the judgment 
debtor, the judge may, upon affidavit of the judgment creditor, his 
agent or attorney, if it ae to him that there is danger of the 
debtor’s absconding, order the marshal to arrest the debtor and bring 
him before the judge. Upon being brought before the judge, the 
judgment debtor may be ordered to enter into an undertaking, with 
sufficient surety, that he will attend from time to time before the 
judge or referee, as may be directed during the pendency of proceed- 
ings and until the final termination thereof, and will not in the mean- 
time dispose of any portion of his property not exempt from execution. 
«oe of entering into the undertaking he may be committed to 
jail. 

§ 603. Payment by debtor of judgment debtor 

After the issuing of an execution against property, and before its 
return, any person indebted to the judgment debtor may pay to the 
marshal the amount of his debt, or so much thereof as may be neces- 
sary to satisfy the execution; and the marshal’s receipt is a sufficient 
discharge for the amount so paid. 


§ 604. Examination of debtor of judgment debtor 


After the issuing or return of an execution against property of the 
judgment debtor, or of any one of several debtors in the same judg- 
ment, and upon proof by affidavit or otherwise, to the satisfaction of 
the judge, that any person or corporation has property of the judg- 
ment debtor, or is indebted to him in an amount exceeding $50, the 
judge may, by an order, require the person or corporation, or any 
officer or member thereof, to appear at a specified time and place 
before him, or a referee appointed by him, and answer concerning the 
same. 


§ 605. Witnesses 


Witnesses may be required to appear and testify before the judge 
or referee, upon any proceeding under this subchapter, in the same 
manner as upon the trial of an issue. 


§ 606. Order applying property toward satisfaction of judgment 

The judge or referee may order any property of the judgment 

debtor, not exempt from execution, in the hands uf the debtor, or any 

other person, or due to the judgment debtor, to be applied toward the 

satisfaction of the judgment; but an order may not be made as to 

money or pnts in the hands of any other person or claimed to be 
1 


due from him to the judgment debtor, if the person claims an interest 
in the property adverse to the judgment debtor or denies the debt. 


§ 607. Third person claiming interest or denying debt; action 
by judgment creditor 


If it appears that a person, alle to have property of the judg- 
ment debtor, or to be indebted to eee claims an interest in the va 
erty adverse to him, or denies the debt, the judgment creditor may 
maintain an action against that person for the recovery of the interest 
or debt; and the judge or referee may, by order, forbid a transfer or 
other disposition of the interest or debt, until an action can be com- 
menced and prosecuted to judgment. The order may be modified or 
vacated by the judge or referee granting it, or the court in which the 
action is brought, at any time, upon such terms as may be just. 


§ 608. Contempt 
If any person, party, or witness disobeys an order of the referee, 
poe made, in the proceedings before him under this subchapter, 


e may be punished by the court or judge ordering the reference, for 
a contempt. 
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Subchapter IV—Judgments Against Joint Debtors 


§ 631. Summoning unserved joint debtors to show cause why 
they should not be bound by judgment 
When a judgment is recovered against one or more of several pet 
sons, jointly indebted upon an obligation, by proceeding as provided 
in section 169 of this title, those who were not originally served 
with the summons, and did not appear in the action, may be sum- 
moned to show cause why they should not be bound by the judgment, 
in the same manner as though they had been originally served with 
the summons. 
§ 632. Form and service of summons 
The summons specified in section 631 of this title shall describe the 
judoeme) t, and require the person summoned TO Show cause why 
should not be bound by it, and shall be served in the same manner, 
and be returnable within the same time, as the original summons. It 
s not necessary to file a new complaint. 
§ 633. Affidavit to accompany summons 
I'he summons shall be accompanied by an affidavit of the plaintiff, 
lls agent, representat IVE, or attorney, that the judgment, or some part 
thereof, remains unsatisfied, and shall specify the amount due thereon. 
§ 634. Answer 
Upon such a summons, the defendant may answer within the time 
specified therein, denying the judgment, or setting up any defense 
which may have arisen subsequently; or he may deny his liability on 
he obligation upon which the judgment was recovered, by reason of 


any defense existing at the commencement of the action 


Pleadings 

the defendant, in his answer, denies the judgmer t, or sets up any 
defense which may have arisen subsequently, the summons, with the 
iffidavit annexed, and the answer, constitute the written allegations 
in the case; if he denies his liability on the obligation upon which the 
judgment was recovered, a copy of the original complaint and judg 
ment, the summons, with the affidavit annexed, and the answer, co! 
stitute the written allegations, subject to the right of the parties to 
amend their pleadings as in other cases. 


§ 636. Trial; amount of verdict or decision 

The issues formed may be tried as in other cases; but when the de- 
fendant denies, in his answer, any liability on the obligation upon 
which the judgment was rendered, if a verdict is found or a decision 
rendered against him, it may not be for an amount exceeding the 
amount remaining unsatisfied on the original judgment, with interest 
thereon. 


Subchapter V—Discharge of Persons Imprisoned on Civil Process 


§ 661. Persons confined on execution issued on judgment; condi- 
tions for discharge 
Any person confined in jail, on an execution issued on a judgment 
rendered in a civil action, shall be discharged therefrom upon the 
onditions specified in this subchapter. 
§ 662. Notice of application for discharge 
_ Such person must cause a notice in writing to be given to the plain 
tiff, his agent, or attorney, that at a certain time and place he will 


apply to the judge of the court from which the execution issued for 
the purpose of obtaining a discharge from his imprisonment. 
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§ 663. Service of notice 

The notice must be served upon the plaintiff, his agent, or attorney, 
one day at least before the hearing of the application. 
§ 664. Examination before judge 

At the time and place specified in the notice, the person shall be 
taken before the judge, who shall examine him under oath concerning 
his estate and property and etfects, and the disposal thereof, and his 
ability to pay the judgment for which he is committed; and the judge 
may also hear any other legal and pertinent evidence that may be 
produced by the debtor or the creditor. 
§ 665. Written interrogatories to prisoner 

The plaintiff in the action may, upon the examination, propose to 
the prisoner any interrogatories pertinent to the inquiry, and they 
shall, if required by him, be proposed and answered in writing, and 
the answer shall be signed and sworn to by the prisoner. 


§ 666. Oath of prisoner 


If, upon the examination, the judge is satisfied that the prisoner 





entitled to his discharge, he shall administer to him the following 
oath, to wit: 

a - , do solemnly swear that I have not any estate, 
real or personal, to the amount of $50, except such as is by law 
exempted from being taken in execution; and it I have not any 
other estate now conveyed or concealed, or in al way disposed 

fF ow } lac} t . } } » ft \ lelay 
OT, With design to se re the same to my rt er, Gelay, 


or defraud my creditors, so help me God.’ 
§ 667. Order for discharge 
After nen g the oath, the judge shall issue an ord rt hat the 
prisoner be di scharged from custody, and the officer, upon the service 


of the order, shall discharge the prisoner forthwith, if he is imprisoned 
for no other cause. 


§ 668. Frequency of capes for discharge 
If the judge does not discharge the prisoner, he may apply for his 


discharge at the end of every succeeding 10 days, in the same manner 


as above provided, and the same proceedings shall thereupon be had. 


§ 669. Finality of discharge 

The prisoner, after being so discharged, is forever exempted from 
arrest or imprisonment for = same debt, unless he is pan cted of 
having willfully sworn falsely upon iis eteecte ition before the judge, 


i 


or in taking the oath prescri ibed in section 666 of this title. 
§ 670. Judgment remains in force 

The judgment against any prisoner who is discharged remains in 
full force against any estate which may then or at any time afterward 
belong to him, and the plaintiff may take out a new execution against 

= J - 

the goods and estate of the prisoner, in like manner as if he had never 
been committed. 


§ 671. Discharge on order of plaintiff 
The plaintiff in the action may at any t me order the prisoner to 


be dischs arged, and he is not thereafter liable to imprisonment for the 
same cause of action. 


§ 672. Discharge on failure of plaintiff to pay for support of 
prisoner 

If a person is committed to jail on an execution issued on a judg- 

ment recovered in a civil action, the creditor, his agent, or attorney 

shall advance to the jailer, on the commitment, sufficient money for 
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the support of the prisoner for one week, and shall make the like 
advance for every successive week of his imprisonment; and in case 
of failure to do so, the jailer shall forthwith discharge the prisoner 
from custody, and the discharge has the same effect as if made by 
order of the creditor. 


CHAPTER 17—PROCEDURE IN MAGISTRATES’ COURTS 


Bec. 


SUBCHAPTER I—GENERAL PROVISIONS 


. Provisions applicable to magistrates’ courts. 


Rules of procedure in magistrates’ courts. 


. Territorial limits of process. 

. Filling blanks in summons and other papers. 
. Receipt and disposition of money. 

. Surety bonds and undertakings. 

. Dockets. 


Computation of time. 


. Service and filing of pleadings and other papers; motions; notice of orders 


or judgments. 
Limitation of actions. 


41. Parties ; appearance in person or by attorney; other provisions 


. Particular actions; miscellaneous provisions. 


SUBCHAPTER II—COMMENCEMENT OF ACTIONS; SERVICE OF PROCESS 


Commencement of action. 
Time for issuance of summons. 


. Waiver of summons. 


Form of summons. 

Time for appearance of defendant. 
Alias summons. 

Service of summons. 


SUBCHAPTER III—PLEADINGS 


. Form of pleadings. 


Pleadings allowed; motions. 


. Complaint. 


Motion to dismiss complaint. 


. Answer ; counterclaims. 
. Failure to set up counterclaim. 
. Motion to strike answer; objections and defenses to answer. 


§. Proceedings on motions. 


. Amendment of pleadings. 


30. Admission of genuineness of documents contained in pleadings. 


. Order for inspection of account or document. 
. Signing and verification of pleadings. 


SUBCHAPTER IV——-PROVISIONAL REMEDIES 


Article A—Civil Arrest and Bail 


. Order of arrest; grounds for arrest. 


2. Affidavit and undertaking for order of arrest. 


. Arrested defendant taken before magistrate; bail. 
. Notice of arrest to plaintiff. 
. Custody of defendant. 


Article B—Claim and Delivery of Personal Property 


. Procedure for claim and delivery. 


Article C—Attachment 


Actions in which attachment authorized ; affidavit. 


2. Undertaking on attachment; exceptions to sureties. 


. Direction and command of writ; more than one defendant; service outside 


subdivision. 


. Application of other provisions. 
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SUBCHAPTER V—TRIAL 


. Notice of trial or hearing. 
. Time for commencement of trial. 
. Postponement by court. 
. Postponement by consent. 
. Postponement on application of party. 
. Adjournment; undertaking. 
-. Mode of trial of issues. 
. Evidence. 
SUBCHAPTER VI—JUDGMENT 
. Default judgment. 
. Judgment of dismissal without prejudice. 
. Judgment of dismissal for failure to bring to trial. 
. Affirmative judgment for defendant op counterclaim. 
. Remission of amount exceeding jurisdiction. 
. Time for entry of judgment. 
. Form and entry of judgment ; arrest ; notice of judgment. 
. Abstract of judgment. 
. Relief from judgment or order ; clerical mistakes ; harmless error. 
. Confession of judgment or submission of controversy without action. 
. Offer of judgment before trial. 
. Other provisions governing judgments. 


SUBCHAPTER VII—EXECUTION 


. Time for issuance of execution. 
. Stay of execution. 
. Contents of execution. 
. Renewal of execution. 
5. Duty of constable ; execution of writ. 
. Proceedings supplemental to execution. 
. Discharge of persons imprisoned on civil process. 


SUBCHAPTER VIII—APPEALS TO DISTRICT COURT 


. Time for appeal; notice of appeal. 

. Appeal on question of law. 

. Appeal on questions of fact, or law and fact; trial de novo. 

. Filing of papers on appeal ; benefit of legal] objections. 

. Undertaking on appeal. 

. Filing of undertaking ; exception to and justification of sureties. 

. Stay of proceedings on filing undertaking. 

. Powers of district court on appeal. 

. Dismissal of appeal for failure to bring to trial. 

. Dismissal of appeal ; return of papers ; jurisdiction of magistrate. 


Subchapter I—General Provisions 


§ 711. Provisions applicable to magistrates’ courts 


(a) Magistrates’ courts being courts of limited jurisdiction, this 
title, other than this chapter, applies to magistrates’ courts and the 
proceedings therein only to the extent to which it is specifically made 
applicable by this chapter. 

(b) The Federal Rules of Civil Procedure do not apply to 
magistrates’ courts unless: 

(1) they are incorporated by reference in a section of this title 
and the section is applicable to the magistrates’ courts under this 
chapter ; or 

(2) they are specifically made applicable by this chapter. 

(c) When a provision of law or of the Federal Rules of Civil Pro- 
cedure governing the district court is applicable to the magistrates’ 
courts, references therein to the court or judge shall be deemed to 
refer to the magistrate; references to the marshal shall be deemed to 
refer to the constable; and references to the clerk of the district court 
shall be deemed to refer to the magistrate. With pa ae to the Fed- 
eral Rules of Civil Procedure, the provisions of subsection (b) of 
section 1 of this title apply. 
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§ 712. Rules of procedure in magistrates’ courts 


(a) The district court may from time to time make and amend rules 
governing civil procedure in the magistrates’ courts not inconsistent 
with law. 

(b) Each magistrate may from time to time make and amend rules 
governing civil procedure in his court not inconsistent with law or 
with the rules adopted by the district court under subsection (a) of 
this section. Copies of rules and amendments so made by a magis- 
trate shall be filed promptly with the district court. 

§ 713. Territorial limits of process 

All process of magistrates’ courts may be served anywhere within 
the territorial limits of the Canal Zone and, when a statute so pro- 
vides, beyond the territorial limits of the Canal Zone 


§ 714. Filling blanks in summons and other papers 


The summons, execution, and every other paper made or issued by 
a magistrate’s court, except a subpoena, shal] De 1 ul a blank 
left to be filled by another, otherwise it is void. 


§ 715. Receipt and disposition of money 

Magistrates shall receive from the constables a ollected 
on any process or order issued from their courts, and | pay it, and 
all money paid to them in their official capacity, ove! 


V. parties 
entitled or authorized to receive it, without delay 


§ 716. Surety bonds and undertakings 
Chapter 11 of Title 3, relating to surety bonds 
applies in civil actions in the magistrates’ courts 


§ 717. Dockets 


(a) Each magistrate Shall keep a bOOK, denomilnatec 
vhich he shall enter: 

(1) the title of every action or proceeding ; 

(2) the object of the action o1 proc eeding ; and if a sw 
money is claimed, the amount thereof; 

(3) the date of the summons, and the time of its retu 
and if an order to arrest the defendant is made, or a writ of ¢ 
tachment is issued, a statement of the fact; 

(4) the time when the parties, or either of them, appear, « 
their nonappearance, if default is made; a minute of the pleadings 
and motions; if in writing, referring to them; if not in writing, a 
concise statement of the material parts of the pleadings: 

(5) every adjournment, stating on whose applicat on and to 
what time; 

(6) the judgment of the court, specifying the costs included and 
the time when rendered; 

(7) the issuing of the execution, when issued and to whom; the 
renewals thereof, if any, and when made, and a statement of any 
money paid to the magistrate, when and by whom; and 

(8) the rece pt of a notice of appe al, if any is given, and of the 
ippeal bond 

(b) The several particulars specified in subsection (a) of this sec- 
tion shall be entered under the title of the action to which they relate, 
and, unless otherwise provided, at the time when they occur. The 
entries in a magistrate’s docket, or a transcript thereof, certified by 
the magistrate, or his successor in office, are prima facie evidence of 
the facts so stated. 

A magistrate shall keep an alphabetical index to his docket, 
in % shall be entered the names of the parties to each judgment, 
with a reference to the page of entry. The names of the plaintiffs 
shall be entered in the lex, in the alphabetical order of the first letter 
of the family name. 
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§ 718. Computation of time 
Rule 6(a) of the Federal Rules of Civil Procedure applies to the 


computation of time in civil actions in the magistrates’ courts. 


§ 719. Service and filing of pleadings and other papers; motions; 
notice of orders or judgments 
The following provisions of the Federal Rules of Civil Procedure 
apply to the magistrates’ courts: 
1) Rule 5, relating to the service and filing of pleadings and 
other papers ; 
(2) Rule 6(d), relating to the time for service of motions and 
affidavits: 
(3) Rule 6(e), relating to additional time after service by mail; 
(4) Rule 7(b) (1), relating to motions; and 
(5) Rule 77(d), relating to notice of orders or judgments. 
§ 720. Limitation of actions 
Sections 41-45 and 71-82 of this title apply to the magistrates’ 
courts to the extent to which they refer to the limitation of actions 
which are within the jurisdiction of the magistrates’ courts. 


§ 721. Parties; appearance in person or by attorney; other pro- 
visions 
Parties in magistrates’ courts may appear and act in person o1 

by attorney. A corporation may appear and act only by an attorney 
at law. 

(b) Sections 121-130 of this title and Rules 17-25 of the Federal 
Rules of Civil Procedure apply to the magist rates’ courts 
§ 722. Particular actions; miscellaneous provisions 

(a) Part 2 of this title, relating to particular ripen gs, applies to 
magistrates’ courts only as specifically provided therein. 

(b) Sections 3-9 of this title apply to the magistrates’ courts 


Subchapter 1I—Commencement of Actions; Service of Process 


§ 741. Commencement of action 


Le 


An action in a magistrate’s court is commenced by filing a complaint 


§ 742. Time for issuance of summons 
The court shall indorse on the complaint the date upon which it was 


fiied, and at any time within one year thereafter the plaintiff may have 
summons issued. 


§ 743. Waiver of summons 

At any time after the complaint is filed, the defendant may, in 
writing, or by appearing and pleading, waive the issuing of summons. 
§ 744. Form of summons 

The summons shall be directed to the defendant, signed by the 
magistrate, and shall contain: 

(1) the title of the court, name of the subdivision in which the 
action is brought, and the names of the parties thereto; 

(2) adirection that the defendant appear and answer before the 
magistrate, as specified in section 745 of this title; 

(3) a notice that unless the defendant so appears and answers, 
the plaintiff will take judgment for any money or damages de- 
manded in the complaint, as arising upon contract, or will apply 
to the court for the relief demanded in the complaint; and 

(4) the name of plaintiff’s attorney, if he appears by attorney. 
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§ 745. Time for appearance of defendant 
The time specified in the summons for the appearance of the de- 
fendant shall be as follows: 
(1) if an order of arrest is indorsed upon the summons, forth- 
with; 
(2) in all other cases, within 5 days, if the summons is served 
in the subdivision in which the action is brought; within 10 days, 
if served in another subdivision. 


§ 746. Alias summons 


(a) If the summons is returned without being served upon any or 
all of the defendants, or if it has been lost, the magistrate, upon the de- 
mand of the plaintiff, may issue an alias summons, in the same form 
as the original, except that he may fix the time for the appearance of 
the defendant at a period not to exceed 90 days from its date. 

(b) The magistrate may, within a year from the date of the filing 
of the complaint, issue as many alias summonses as may be demande 
by the plaintiff. 

§ 747. Service of summons 


(a) The summons may be served by the constable of any magistrate’s 
court or by any other person of the age of 18 years or over not a party 
to the action. 

(b) Sections 161-170 and 713 of this title and subdivisions (d), 
(e), (g), and (h) of Rule 4 of the Federal Rules of Civil Procedure 
apply to the service and return of summons of the magistrates’ courts. 


Subchapter III—Pleadings 


§ 771. Form of pleadings 
Pleadings in magistrates’ courts: 

(1) are not required to be in any particular form, but shall 
be such as to enable a person of common understanding to know 
what is intended ; 

(2) may, except the complaint, be oral or in writing; 

(3) need not be verified, unless otherwise provided in this 
chapter ; 

(4) if in writing, shall be filed with the magistrate; and 

(5) if oral, shall be entered in substance in the docket. 

§ 772. Pleadings allowed; motions 
(a) The pleadings are: 

(1) the complaint by the plaintiff ; and 

(2) the answer by the Sleodaat. 

(b) Demurrers to the complaint or to the answer may not be used. 
In lieu thereof, the defendant may make a motion to dismiss the 
complaint or the plaintiff may make a motion to strike the answer. 


§ 773. Complaint 
The complaint in magistrates’ courts is a concise statement, in writ- 
ing, of the facts constituting the plaintiff’s cause of action; or a copy 


of the account, note, bill, bond, or instrument upon which the action 
is based. 


§ 774. Motion to dismiss complaint 


(a) At any time before answering, the defendant may make a 
motion to dismiss the complaint, asserting any of the following de- 
fenses or objections which appear upon the face of the complaint : 

1) lack of jurisdiction over the subject matter; 
2) lack of jurisdiction over the person ; 
improper venue; 
insufficiency of process; 
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(5) insufficiency of service of process; 

(6) failure to state a claim upon which a can be granted; 

(7) failure to join an indispensable party ; 

(8) that the complaint is so vague or au lemons that the de- 
fendant cannot reasonably be required to frame an answer. 

(b) The motion to dismiss shall distinctly specify the grounds upon 
which any of the defenses or objections to the complaint are taken. 
The defenses or objections may be taken to the whole complaint or to 
any claim for relief stated therein. 

(c) Any defense or objection to the complaint which may be made 
by motion to dismiss, other than that it is so vague and ambiguous that 
the defendant cannot reasonably be required to frame an answer, may 
be made either by motion to dismiss or in the answer, at the option of 


the defendant. 


§ 775. Answer; counterclaims 


(a) The answer may contain a denial of any or all of the material 
facts stated in the complaint, which the defendant believes to be untrue, 
and also a statement, in a plain and direct manner, of any other facts 
constituting a defense or a counterclaim upon which an action might 
be brought by the defendant against the plaintiff, or his assignor, in 
a magistrate’s court. 

(b) Section 202 of this title, relating to counterclaims in case of 
death or assignment, applies to the magistrates’ courts. 


§ 776. Failure to set up counterclaim 


If the defendant omits to set up, as a counterclaim, a claim which 
arises out of the transaction or occurrence that is the subject matter of 
the plaintiff's claim, and does not require for its adjudication the 
presence of third parties of whom the court can not acquire juris- 
diction, and upon which an action might have been brought in the 
magistrate’s court by the defendant against the plaintiff or his as- 
signor, neither the defendant nor his assignee vee afterwards main- 
tain an action against the plaintiff therefor. 


§ 777. Motion to strike answer; objections and defenses to an- 
swer 

(a) When the answer contains new matter in avoidance, or consti- 
tuting a defense or a counterclaim, the plaintiff may, at any time 
before the trial, make a motion to strike the answer for insufficiency, 
stating therein the grounds of the motion. 

(b) Whether or not the plaintiff makes a motion to strike the answer, 
the averments in the answer shall be taken as denied or avoided, and 
the plaintiff may assert at the trial any objection or defense in law 
or in fact to the answer. 


§ 778. Proceedings on motions 


The proceedings on motions are as follows: 

(1) if the motion to dismiss the complaint is granted, the plain 
tiff may amend his complaint within such time, not exceeding 
two days, as the court allows; 

(2) 1f the motion to dismiss the complaint is denied, the defend- 
ant may answer forthwith; 

(3) if the motion to strike the answer is granted, the defendant 
may amend his answer within such time, not exceeding two days, 
as the court allows; and 

(4) if the motion to strike the answer is denied, the action 
shall proceed as if no motion had been interposed. 
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§ 779. Amendment of pleadings 


(a) At any time before the conclusion of the trial, either party may 
amend any pleading. If the amendment is made after the issue, and 
it appears to the satisfaction of the court, by oath, that an adjourn- 
ment is necessary to the adverse party in consequence of the amend- 
ment, the adjournment shall be granted. When an adjournment is 
granted, the court may also require the payment of costs to the 
adverse party as a condition to the allowance of the amendment made 
after issue is joined. 

(b) When a pleading is amended, the adverse party may answer or 
make a motion with respect to it within such time as the court allows, 
not exceeding five days after notice of the amendment. 


i 


§ 780. Admission of genuineness of documents contained in 
pleadings 
If the complaint or answer cont: copy or consists of the 
original of the written obligation upon which the action is brought 
; 


founded, the genuineness and due execution of the 


or the defense 
nstrument are deemed admitted, unless the answer dei ying the same 
is verified, or unless the plaintiff, within two days after the service 
him of the answer, files with , gistrate ; fidavit deny 
tne Same, and serves a copy thereof 01 


§ 781. Order for inspection of account or document 
When the cause of action or counterclaim ai S 


ul Sé 1 


\ pol il wccounhtl 
or instrument for the payment of money only, the court, at any time 
before the trial, may order the original to be exhibited to the inspec 
tion of, and a copy to be furnished to, the uaverse party, it such time 


as may be fixed in the order. If the order is not obeyet , the account 
or instrument ms iy not be given in evidence. 


§ 782. Signing and verification of pleadings 
Rule ll of the Fedex il Rules of ( ivil Proced ire 


yr and verificatior f written pleadings in t 


courts. 
Subchapter [V—Provisional Remedies 


Article A—Civil Arrest and Bail 


& 801. Order of arrest; grounds for arrest 

(a) A person may not be arrested in a civil actior 
court, except as prescribed in this Code. 

(b) An order to arrest the defendant may be indorsed by the magis 
trate on a summons and the defendant may be arrested thereon by 
the « onstable at the time of sei Ving the suimme S, and brought bef re 


1in a magistrate s 


the magistrate, and there detained until duly discharged: 

(1) in an action for the recovery of money or damages on a 
cause of action arising upon contract, express or implied, when 
the defendant is about to depart from the Canal Zone with intent 
to defraud his creditors; 


(2) in an action for a fine or penalty, or for money or property 
embezzled, or fraudulently misap plied, « or converted to his own 
use, by one who received it in a fidue any capacity ; 

(3) when the defendant has been guilty of a fraud in contract 
ng the debt or incurring the obligation for which the action is 


Apts 


brought; or 
(4) when the defendant has removed, concealed, or disposed of 


his property, or is about to do so, with intent to defraud his 
creditors. 
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§ 802. Affidavit and undertaking for order of arrest 


(a) Before an order for an arrest is made, the party applying 
shall prove to the satisfaction of the magistrate by the Affide vit of 
himself, or another person, the facts upon which the application 
is founded. 

(b) The plaintiff shall also execute and deliver to the magistrate a 
written undertaking in the sum of $300, with sufficient ree to the 
effect that the plaintiff will pay all costs that mi uy be adjudged to the 
defendant, ond all damages which he may sustain by reason of the 
arrest, if the arrest is w rongful, or without sufficient cause, not exceed 
ing the sum specified in the undertaking. 


§ 803. Arrested defendant taken before magistrate; bail 

(a) The defendant, immediately upon being arrested, shall be taken 
before the magistrate who made the order. If the magistrate is ab 
sent or unable to try the action or disqualified, the officer shall imme 
diately take the defendant before the magistrate of another subdi 
vision, who shall take jurisdiction of the action and proceed thereon, 
as if the summons had been issued and the order of arrest made by 
him. 

(b) The defendant shall be discharged from arrest upon giving bail 
in, or upon depositing, an amount fixed by the magistrate, and sec 
tions 248-265 of this title apply. 

§ 804. Notice of arrest to plaintiff 

The officer making the arrest shall immediately give notice thereof 
to the plaintiff, or his attorney or agent, and indorse on the summons, 
and subscribe a certificate, stating the time of serving the same, the 
time of the arrest, and of his giving notice to the plaintiff 
§ 805. Custody of defendant 

The officer making the arrest shall keep the defendant in custody 
until he is discharged by law. 

Article B—Claim and Delivery of Personal Property 


§ 821. Procedure for claim and delivery 


In an action to recover possession of personal property, the plaintiff 
may, at the time of issuing summons or at any time thereafter before 
answer, claim the delivery. of the property to him. Sections 292-304 
of this title apply to the claim when made in magistrates’ courts. 


Article C—Attachment 


§ 831. Actions in which attachment authorized ; affidavit 

A writ to attach the property of the defendant shall be issued by 
the magistrate at the time of or after issuing summons in actions in 
which the +“ claimed exclusive of interest exceeds $25, on receiving 
an affidavit by or on behalf of the plaintiff, showing the same facts as 
are required to be shown by the affidavit specified in section 342 of this 
title. 
§ 832. Undertaking on attachment; exceptions to sureties 

Before issuing the writ, the magistrate shall require a written under 
taking on the part of the plainti iff, with two or more sufficient ae 
ties, in a sum not less than $50 nor more than $300, to the effect that 
if the defendant recovers judgment, the plaintiff will ] pay all costs 
that may be awarded to the defendant and all damages which he 
may sustain by reason of the attachment, not exceeding the sum 
specified in the undertaking. 

At any time after the issuing of the attachment, but not later than 
five days after the notice of its levy, the defendant may except to the 
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sufficiency of the sureties. If he fails to do so, he is deemed to have 
waived all objections to them. When excepted to they shall justify 
in the manner and within the time provided in section 348 of this title, 
otherwise the magistrate shall order the writ of attachment vacated. 


§ 833. Direction and command of writ; more than one defendant; 
service outside subdivision 


(a) The writ shall be directed to the constable and require 
him to attach and safely keep all the property of the defendant 
not exempt from execution, or so much thereof as may be suffi- 
cient to satisfy the plaintiff’s demand against the defendant, the 
amount of which shall be stated in conformity with the com- 
plaint, unless the defendant, whose property has been or is about to be 
attached, gives him security by the undertaking of two sufficient 
sureties in an amount sufficient to satisfy the demand against the 
defendant besides costs; in which case to take such undertaking. 

(b) If the action is against more than one defendant, any defendant 
whose property has been or is about to be attached may give the 
constable the undertaking, and the constable shall take the same, 
and the undertaking shall not subject the defendant to or be answer- 
able for any demand against any other defendant, nor shall the con- 
stable thereby be prevented from attaching or be obliged to release 
from attachment, any property of any other defendant. The defend- 
ant, at the time of giving the undertaking to the constable, shall 
file with the constable a statement duly verified under oath, wherein 
he shall aver and declare that the other defendant or defendants in 
the action in which the undertaking was given has or have not any 
interest or claim of any nature whatsoever in or to the property. 
The statement shall further contain the character of the defendant's 
title and the manner in which he acquired title to the attached 


property. 
§ 834. Application of other provisions 


Sections 345-364 of this title apply to attachments issued in magis- 
trates’ courts. For this purpose, the reference in section 346 to the 
undertaking provided for by section 344 of this title shall be deemed to 
refer to the undertaking provided for by section 833 of this title. 


Subchapter V—Trial 


§ 861. Notice of trial or hearing 

(a) When all parties served with process have appeared, or some 
of them have appeared and the remaining defendants have made de- 
fault, the magistrate shall fix the day for the trial of the cause or 
hearing on a motion, and give notice thereof to the parties who have 
appeared. 

(b) The notice shall be in writing, signed by the magistrate, and in 
substantially the following form: 


In the Magistrate’s Court, Subdivision of =, Canal Zone. 
plaintiff, 1. ————— defendant 

To plaintiff, or attorney for plaintiff, and 
to defendant, or attorney for defendant: 

You and each of you willwplease take notice that the under- 
signed magistrate before whom the above-entitled cause is pend- 
ing, has set for hearing the motion of , filed in said cause 
(or has set the said cause for trial, as the case may be), 
before me at , at o’clock —m., on the day of 

» 19—. 

Dated this day of »19—. 

(Signed) ——— 


Magistrate. 
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(c) The notice shall be served upon all parties who have appeared 
in the manner provided by section 719 of this title. It shall be served 
at least 10 days before the trial or hearing if served by mail, and at 
least 5 days before the trial or hearing if personally served. 

(d) The magistrate shall enter on his docket the date of trial or 
hearing. When the notice is served by mail the magistrate shall enter 
on his docket the date of mailing, and the entry shall be prima facie 
evidence of the fact of service. 


§ 862. Time for commencement of trial 

(a) Unless postponed, as provided in this subchapter, or unless 
transferred to another subdivision, the trial of the action shall com- 
mence at the expiration of one hour from the time specified in the 
notice provided for by section 861 of this title, and be continued, with- 
out adjournment for more than 24 hours at any one time, until all 
the issues therein are disposed of. 

(b) The parties are entitled to one hour in which to appear after 
the time fixed in the notice mentioned in section 861 of this title, but 
are not bound to remain longer than that time unless both parties have 
appeared and the magistrate being present is engaged in the trial of 
another cause. 

(c) If either party fails to appear at the time fixed for trial, the 
trial may proceed at the request of the adverse party. 


§ 863. Postponement by court 


The court may, of its own motion, postpone the trial: 

(1) for not more than one day, if, at the time fixed by law or by 
an order of the court for the trial, the court is engaged in the 
trial of another action; or 

(2) for not more than two days, if, by an amendment of the 
pleadings, or the allowance of time to make an amendment or to 
plead, a postponement is rendered necessary. 


§ 864. Postponement by consent 


By consent of the parties given in writing or in open court, the court 
may postpone the trial to a time agreed upon by the parties. 


§ 865. Postponement on application of party 


The trial may be postponed upon the application of either party, 
for a period not more than four months, under the following condi- 
tions: 

(1) The party making the application shall prove, by his own oath 
or otherwise, that he cannot, for want of material testimony which he 
expects to procure, safely proceed to trial, and shall show in what 
respect the testimony expected is material, and that he has used due 
diligence to procure it and has been unable to do so. 

(2) If the application is on the part of the plaintiff, and the defend- 
ant is under arrest, a postponement for more than three hours dis- 
charges the defendant from custody, but the action may proceed not- 
withstanding, and the defendant is subject to arrest on execution in 
the same manner as if he had not been discharged. 

(3) If the application is on the part of a defendant under arrest, 
before it can be granted he shall execute an undertaking, with two 
or more sufficient sureties, to be approved by, and in a sum to be 
fixed by, the magistrate, to the effect that he will render himself 
amenable to the process of the court during the pendency of the 
action, and to such as may be issued to enforce the judgment therein; 
or that the sureties will pay to the plaintiff the amount of any judg- 
ment which he may recover in the action, not exceeding the amount 
specified in the undertaking. When the undertaking is filed, the 
magistrate shall order the defendant to be discharged from custody. 












































































































































































-340- 


(4) The party making the application shall, if required by the ad- 
verse party, consent that the testimony of any witness of the adverse 
party, who is in attendance, may be then taken by deposition before 
the magistrate, and that the testimony so taken may S read on the 
trial, with the same effect, and subject to the same objection, as if the 
witness was produced. 

(5) The court may require the party making the application to 
state, upon affidavit, the evidence which he expects to obtain; and 
if the adverse party thereupon admits that such evidence would be 
given, and that it be considered as actually given on the trial, or 
offered and overruled as improper, the trial may not be postponed. 

§ 866. Adjournment; undertaking 

Unless by consent, an adjournment may not be granted for a period 
longer than 10 days, upon the application of either party, except 
upon condition that that party file an undertaking, in an amount 
fixed by the magistrate, with two sureties to be approved by the magis- 
trate, to the effect that he will pay to the opposite party the amount 
of any judgment which may be recovered against the party applying, 
not exceeding the sum specified in the undertaking. 

§ 867. Mode of trial of issues 

Issues of law and issues of fact shall both be tried by the court. 
§ 868. Evidence 

Part 3 of this title, relating to evidence, applies to the magistrates’ 
courts unless otherwise specifically provided therein. 


Subchapter VI—Judgment 





§ 891. Default judgment 

(a) If the defendant fails to appear and to answer or move to dis 
miss the complaint within the time specified in the summons, then, 
upon proof of service of summons: 

(1) if the action is based upon a contract, and is for the recovery 
of money or damages only, the court shall render judgment in 
favor of plaintiff for the sum specified in the summons; o1 

(2) in all other actions the court shall hear the evidence offered 
by the plaintiff, and render judgment in his favor for such sum 
not exceeding the amount stated in the summons, as appears by 
the evidence to be just. 

(b) In the following cases the same proceedings shall be had and 
judgment rendered in like manner as if the defendant had failed to 
appear and answer or move to dismiss the complaint: 

(1) if the complaint has been amended, and the defendant fails 
to answer it, as amended, within the time allowed by the court; 

(2) if the motion to dismiss the complaint is denied, and the 
defendant fails to answer within the time allowed by the court, 
not to exceed five days; or 

(3) if the motion to strike the answer is granted, and the de- 
fendant fails to amend the answer within the time allowed by 
the court. ; 


§ 892. Judgment of dismissal without prejudice 

(a) Judgment that the action be dismissed, without prejudice to a 
new action, may be entered with costs, in the following cases: 

(1) when the plaintiff voluntarily dismisses the action before it 
is finally submitted; or fails to prosecute the action to judgment 
with reasonable diligence; 

(2) when the plaintiff fails to appear at the time fixed for trial 
or hearing, or at the time to which the action has been postponed, 
or within one hour thereafter ; or 
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(3) when, after a motion to dismiss the complaint has been 
granted, the plaintiff fails to amend it within the cient allowed by 
the court. 

(b) If a counterclaim has been pleaded or affirmative relief sought 
by the defendant in his answer, the action shall not be dismissed 
ugainst the defendant’s objection unless the counterclaim or request 
for affirmative relief can remain pending for independent adjudica- 
tion by the court. 

(c) If a provisional remedy has been allowed and the action is 
dismissed under this section, the undertaking shall thereupon be de- 
livered by the magistrate to the defendant who may have his action 
thereon. 


§ 893. Judgment of dismissal for failure to bring to trial 

Judgment of dismissal shall be entered if the plaintiff fails to bring 
the action to trial within two years after the case is brought to an 
issue of law or fact, except where the parties have stipulated in writing 
that the time may be extended. 


§ 894. Affirmative judgment for defendant on counterclaim 

Affirmative judgment may be rendered for the defendant on his 
counterclaim if the defendant proves that he is entitled to more 
than the plaintiff has proven or if the plaintiff fails to prove 
that he is entitled to any judgment. 


§ 895. Remission of amount exceeding jurisdiction 
When the amount found due to either party exceeds the sum for 


which the magistrate is authorized to enter judgment, that party 
may remit the excess, and judgment may be rendered for the residue. 


§ 896. Time for entry of judgment 


Judgment shall be entered within 30 days after the submission of 
the case to the court. 


§ 897. Form and entry of judgment; arrest; notice of judgment 

The judgment of a magistrate shall be entered substantially in the 
form required by section 1703 of this title in an action to recover the 
possession of personal property. Where the defendant is subject to 
arrest and imprisonment thereon the fact shall be stated in the judg- 
ment. A judgment has no effect for any purpose until so entered. 

Notice of the rendition of judgment shall be given to the parties to 
the action in writing signed by the magistrate. The notice shall be 
substantially in the form of the abstract of judgment required in 
section 898 of this title. The notice shall be served upon the parties 
in the manner provided by section 719 of this title within five days 
after rendition of the judgment. 


§ 898. Abstract of judgment 


The magistrate, on the demand of a party in whose favor judgment 
is rendered, shall give him an abstract of the judgment in substan- 
tially the following form (filling blanks according to the facts) : 


Canal Zone, Magistrate’s Court, Subdivision of — 
plaintiff, v —, defendant. Judgment entered for plain 
tiff (or def endant) for $———, on the ——— day of ——— 

I certify that the foregoing is a correct abstract of a judgment 
rendered in said action in this court. 


5 


, Magistrate. 
Date of abstract ——_——. 
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§ 899. Relief from judgment or order; clerical mistakes; harm- 
less error 

(a) On such terms as may be just, and on payment of costs, the 
court may relieve a party from a judgment by default taken against 
him by his mistake, inadvertence, surprise, or excusable neglect, but 
the application for relief shall be made within 10 days after notice 
of the entry of the judgment and upon an affidavit showing good 
cause therefor. 

(b) Upon motion of the injured party and notice to the adverse 
party the magistrate may correct clerical mistakes in his judgment 
as entered, so as to conform to the judgment ordered. The magistrate 
may set aside a void judgment upon motion of either party to the 
action after notice to the adverse party, and thereupon the action shall 
be treated as if judgment had not been entered. 

(c) Rule 61 of the Federal Rules of Civil Procedure, relating to 
harmless error, applies to the magistrates’ courts. 


§ 900. Confession of judgment or submission of controversy 
without action 
(a) Judgments upon confession may be entered as provided by sec- 
tion 515 of this title in either magistrate’s court specified in the 
confession. 
(b) Section 516 of this title, relating to submission of a controversy 
without action, applies to the magistrates’ courts. 


§ 901. Offer of judgment before trial 

If the defendant, at any time before the trial, offers in writing to 
allow judgment to be taken against him for a specified sum, the 
plaintiff may immediately have judgment therefor, with the costs then 
accrued. If the plaintiff does not accept the offer before the trial, and 
fails to recover in the action a sum in excess of the offer, he may not 
recover costs incurred after the offer, but costs shall be adjudged 
against him, and, if he recovers, be deducted from his recovery. The 
offer and failure to accept it may not be given in evidence nor affect 
the recovery, otherwise than as to costs. 


§ 902. Other provisions governing judgments 


Sections 511-514 and 631-636 of this title apply to judgments of the 
magistrates’ courts. 


Subchapter VII—Execution 


§ 921. Time for issuance of execution 


Execution for the enforcement of a judgment of a magistrate’s 
court may be issued by the magistrate who entered the judgment, or 
his successor in office, on the application of the party entitled thereto, 
at any time within five years from the entry of judgment. 


§ 922. Stay of execution 


The court, or the magistrate thereof, may stay the execution of any 
judgment, including any judgment in a case of forcible entry or un- 
lawful detainer, for a period not exceeding 10 days. 


§ 923. Contents of execution 


The execution shall be directed to the constable, and be sub- 
scribed by the magistrate and bear date the day of its delivery to the 
officer. It shall intelligibly refer to the judgment, by stating the 
names of the parties, and the name of the magistrate before whom, 
and of the subdivision where, and the time when it was rendered; the 
amount of judgment, if it is for money; and, if less than the whole is 
due, the true amount due thereon. It shall contain, in like cases, simi- 
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lar directions to the constable, as are required by the provisions of 
chapter 15 of this title, in an execution to the marshal. 


§ 924. Renewal of execution 


An execution may, at the request of the judgment creditor, be re- 
newed before the expiration of the time fixed for its return, by the 
word “renewed” written thereon, with the date thereof, and subscribed 
by the magistrate. The renewal has the effect of an original issue, and 
may be repeated as often as necessary. If an execution 1s returned un- 
satisfied, another may be afterwards issued. 

§ 925. Duty of constable; execution of writ 

The constable to whom the execution is directed shall execute it in 
the same manner as the marshal is required by the provisions of chap 
ter 15 of this title to proceed upon execution directed to him; and the 
constable, when the execution is directed to him, is vested for that 
purpose with the same powers as those of the marshal. 


§ 926. Proceedings supplemental to execution 


Sections 601-608 of this title, relating to proceedings supplemental 
to execution, apply to the magistrates’ courts. 


§ 927. Discharge of persons imprisoned on civil process 
Sections 661-672 of this title, relating to the discharge of persons 
imprisoned on civil process, apply to the magistrates’ courts. 


Subchapter VIII—Appeals to District Court 


§ 951. Time for appeal; notice of appeal 

Any party dissatisfied with the judgment rendered in a civil action 
in a magistrate’s court may appeal therefrom to the district court, at 
any time within 30 days after notice of the rendition of the judgment. 

The appeal is taken by filing a notice of appeal with the magis- 
trate, and serving a copy on the adverse party. The notice shall state 
whether the appeal is taken from the whole or a part of the judgment, 
and if from a part, what part, and whether the appeal is taken on 
questions of law or fact or both. 


§ 952. Appeal on question of law 

When a party appeals to the district court on a question of law 
alone, he shall, within 10 days after notice of the rendition of judg- 
ment, prepare a statement of the case and file it with the magistrate. 
The statement shall contain the grounds upon which the party intends 
to rely upon the appeal, and so much of the evidence as may be neces- 
sary to explain the grounds, and no more. Within 10 days after re- 
ceiving notice that the statement is filed, the adverse party, if dissatis- 
fied with it, may file amendments. The proposed statement and 
amendments shall be settled by the magistrate, and if an amendment 
is not filed the original statements stand as adopted. The statement 
thus adopted or as settled by the magistrate, with a copy of the docket 
of the magistrate, and all motions filed with him by the parties during 
the trial, and the notice of appeal, may be used on the hearing of the 
appeal before the district court. 


§ 953. Appeal on questions of fact, or law and fact; trial de novo 


When a party appeals to the district court on questions of fact, or 
on questions of both law and fact, a statement need not be made, but 
the action shall be tried de novo in the district court. 


§ 954. Filing of papers on appeal; benefit of legal objections 
(a) Upon receiving the notice of appeal, and on payment of the 
fees payable on appeal under sections 348 and 349 of Title 3 and not 
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included in the judgment, and filing an undertaking as required in 
section 955 of this title, and after settlement or adoption of the state 
ment, if any, the magistrate shall, within five days, transmit to the 
clerk of the district court : 

(1) if the appeal is on questions of law alone, a certified copy 
of his docket, the statement as admitted or as settled, the notice 
of appeal, and the undertaking filed; or 

(2) if the appeal is on questions of fact, or both law and fact, 
a certified copy of his docket, the pleadings, all notices, motions 
and all other papers filed in the cause, the notice of appeal, and 
the undertaking filed. 

(b) The magistrate may be compelled by the district court, by an 
order entered upon motion, to transmit the papers, and may be fined 
for — or refusal to transmit them. <A certified copy of the 
order may be served on the magistrate by the party or his attorney 

(c) * the district court, either party may have the benefit of all 
legal objections made in the magistrate’s court 


955. Undertaking on appeal 


(a) An appeal from a magistrate’s court is not effectual for any 
purpose, unless an undertaking is filed with two or more sureties 1 


the sum of $25 for the payment of the st n the appe or, if 
tay of proceedings is claimed, in the m of $25 plus a sun equal 
the amount of the judgment, including costs, when the judgment 
for the payment of money; or plus twice the value of the property 
ncluding costs, when the judgment is for the recovery of specifi 


personal property. The undertaking shall be conditioned, when the 
iction is for the recovery of money, that the ap ypellan it will pay the 
with r of the judgment appe iled fron , and all costs, if the appeal is 
withdrawn or dismissed, or the amount ‘of any judgment and all costs 
that may be recovered against him in the action in the district court. 

(b) W hen the action is for the recove ry of or to enforce or foreclos« 

1 lien on specific personal property, the undertaking shall be condi 
tieaad that the appellant will pay the judgment and costs appealed 
from, and obey the order of the court made therein, if the appea 
is withdrawn or dismissed, or any Judgment and costs that may be 
recovered against him in the action in the district court, and will 
obey any order made by the court therein. 

(c) When the judgment appealed from directs the delivery of 
possession of real property, the execution of the same may not be stayed 
unless a written undertaking is executed on the part of the appellant, 
Ww ith two or more sureties, to the effect that. during the pees apo of 


the property by the appellant, he will not commit, or suffer to be 
committed any waste thereon. and that if the ippeal is dismissed 
or withdrawn, or the judgment affirmed, or judgment is recovered 
against him in the action m the district court, he will pay the value 
of the use and occupation of the property from the time « f the appea 


until the delivery of possession thereof; or that he will pay any 
judgment and costs that may be recovered against him in the action 
in the district court, not exceeding a sum to be fixed by the magistrate 
of the court from which the appeal is taken and spec ified in the 
underti ae 

(d) A deposi with the magistrate of the sum of $50 p lus the amount 
of the judgment, including all costs appealed from, or plus the value 
of the property, including all costs, in actions for the recovery of 
specific personal property, is equivalent to the filing of the under 
taking, and in such cases the magistrate shall transmit the money to 
the clerk of the district court to be paid out by him on the order of 
the court. 
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§ 956. Filing of undertaking; exception to and justification of 
sureties 

The undertaking on appeal shall be filed within five days after the 
filing of the notice of appeal, and notice of the filing of the under- 
taking shall be given to the respondent. The adverse party may ex- 
cept to the sufi leney of the sureties WwW thn 1 in itter the filing 
of the undertaking, and unless they or other sureties justify before 
the magistrate within five lays thereafter, upon notice to the adverse 
party, to the amounts stated in their affidavits, the appeal shall be 
regarded as if no such undertaking had been giver 
§ 957. Stay of proceedings on filing undertaking 

If an execution is issued, on the filing of the undertaking staying 
proceedings, the magistrate shall, by order, direct the officer to stay 
all proceedings on it. The officer shall, upon payment of his fees for 
services rendered on the execution, thereupon relinquish all property 
levied upon and deliver it to the judgment debtor, together with ail 
moneys collected from sales or otherwise. If his fees are not paid, 
the officer may retain so much of the property or proceeds thereof as 
may be necessary to pay the fees. 


§ 958. Powers of district court on appeal 
(a) Upon an appeal heard upon a statement of the 


I ase, the district 


court may review all orders affecting the judgment appealed from, and 
may set aside, or confirm, or modify any or all of the proceedings, sub 
sequent to and dependent upon the judgment, and may, if necessary 
r proper, order a new tria 

(b) When the action is tried de novo on appeal, the trial shall be 
onducted in all respects as other trials in the dist ourt. The pro 
visions of this title as to changing the place of trial, and all the pro 
visions as to trials in the district court, are applicable to trials on 
appeal in the district court. 

(c) For a failure to prosecute an appeal, or unnecessary delay in 
bringing it to a hearing, the district court, after notice, may order the 
ippeal to be dismissed, with costs; and if it appears to the court that 

1 to 


osts such dam 


the igment appealed 


ap 
the appeal was made solely for delay, it may adc 
ages as may be just, not exceeding 25 percent of 
from 

(d) Judgments rendered 


the same force and effect and may | nforced 


Vy ve € 


judgments in actions commenced in the district c 

§ 959. Dismissal of appeal for failure to bring to trial 
An action appealed from the magistrate’s court to tl 
ay not be further prosecuted, and further } 

therein, and all appealed actions shall be di 


1@ Gistrict court 
! ne district 
court, on its own motion, or on the motion of y party interested 
therein whether named in the complaint is a party or not, ere the 
appealing party fails to bring the appeal to trial within one year from 
the date of filing the appeal in the district court, unless the time is 
otherwise extended by a written stipulation by the parties to the action 


filed with the clerk of the district court. 


§ 960. Dismissal of appeal; return of papers; jurisdiction of 
magistrate 
Upon dismissal of the appeal the clerk of the district court shall 
return all the papers to the court from which the appeal was taken, 
and the magistrate shall have jurisdiction the same as if an appeal 
had not been taken. 
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PART 2—PARTICULAR PROCEEDINGS 


CHAPTER 


Si. Decanareey JuseMenTé........................ ictal taihnd tage 
58. FRAUDULENT CONVEYANCES 

55. Haseas Corpus 

57. HOSPITALIZATION OF MENTALLY ILL_-- 

59. Property ACTIONS : 

is OI oil cnt rciins tnicgasietaintesllimaliammivndias a aa 


CHAPTER 51—DECLARATORY JUDGMENTS 


1501. Declaratory judgments generally. 
§ 1501. Declaratory judgments generally 

Sections 2201 and 2202 of Title 28, United States Code, apply to 
declaratory judgments in the district court. The district court has 


jurisdiction of an action for a declaratory judgment regardless of the 
amount of the principal sum in controversy. 


CHAPTER 53—FRAUDULENT CONVEYANCES 
Bec. 


1531. Action to set aside fraudulent conveyance ; undertaking 

1532. Conditions of undertaking. 

1533. Filing and serving undertaking. 

1534. Objections to sureties and estimated value. 

1535. Justification of sureties ; determination of sufficiency 

1536. Determination of estimated value of property 

1537. Justification of sureties. 

1538. Effectiveness of undertaking. 

1539. Judgment against sureties. 

§ 1531. Action to set aside fraudulent conveyance; undertaking 
Where an action is commenced to set aside a transfer or conveyance 

of property on the grounds that the transfer or conveyance was ‘made 

to hinder, delay, or defraud a creditor or creditors, the transferee or 

grantee to whom it is alleged the property was so transferred 

or conveyed, or the successors or assigns of the transferee or 

grantee, may give an undertaking as provided in this chapter, and 

when the undertaking is given, the transferee or grantee to whom it 

is alleged the property was so transferred or conveyed, or the suc 

cessors or assigns of the transferee or grantee, may sell, encumber, 

transfer, convey, mortgage, pledge, or otherwise dispose of the prop 

erty, or any part thereof, which is alleged to have been so transferred 

or conveyed, so that the purchaser, encumbrancer, transferee, mort- 

gagee, grantee, or pledgee of the property, will take, own, hold, and 

possess ‘the property unaffected by the action or the judgment which 

may be rendered therein. 


§ 1532. Conditions of undertaking 

The undertaking, with two sureties, shall be executed by the trans- 
feree or grantee to whom it is alleged the property was transferred 
or conveyed to hinder, delay, or defraud creditors, or the successor or 
assign of the transferee or grantee, in double the estimated value of the 
property so alleged to have been transferred or conveyed ; except that 
in no case need the undertaking be for a greater sum than double the 
amount of the debt or liability alleged to be due and owing to the 
plaintiff in the action commenced to set aside the transfer and con- 
veyance. The estimated value of the property shall be stated in the 
undertaking. The undertaking shall be conditioned that, if it is ad- 
judged in the action that the transfer or conveyance was made to hin- 
der, delay or defraud a creditor or creditors, then that the transferee 
or grantee or the succcessor or assigns of the transferee or grantee 
giving the undertaking will pay to the plaintiff in the action a sum 
equal to the value, as estimated in the undertaking, of the prop- 
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erty alleged to have been transferred or conveyed to hinder, delay, 
or defraud creditors, or the sum adjudged to be due and owing by the 
transferor of the property to the plaintiff, whichever is the lesser sum. 


§ 1533. Filing and serving undertaking 


The undertaking shall be filed in the action and a copy thereof 
served upon the plaintiff or his attorney in the action. 


§ 1534. Objections to sureties and estimated value 


Within 10 days after service of the copy of the undertaking, the 
plaintiff may object to the undertaking on the ground of inability 
of the sureties, or either of them, to pay the sum for which they become 
bound in the undertaking, and upon the ground that the estimated 
value of the property therein is less than the market value of the 
property. The objection to the undertaking shall be made in writing, 
specifying the ground or grounds of objection, and if the objection 
is made to the undertaking that the estimated value therein is less than 
the market value of the property, the objection shall specify the plain- 
tiff’s estimate of the market value of the property. The written ob- 
jection shall be served upon the transferee or grantee, or the suc- 
cessor or assigns of the transferee or grantee giving the undertaking. 


§ 1535. Justification of sureties; determination of sufficiency 

Exceptions to the sufficiency of the sureties and their justification 
may be had or taken in the same manner as upon an undertaking on 
attachment. If they, or others in their place, fail to justify at the 
time and place appointed, the undertaking shall not become effective. 
If objection is not taken as provided in this section and section 1534 
of this title, the plaintiff is deemed to have waived objections to the 
sufficiency of the sureties. 


§ 1536. Determination of estimated value of property 


When objection is made to the undertaking upon the ground that 
the estimated value of the property, as stated in the iehdiini, is 
less than the market value of the property, the transferee or grantee, 
or the successor or assign of the transferee or grantee giving the un- 
dertaking may accept the estimated value stated by the plaintiff in the 
objection, and a new undertaking may be at once filed with the plain- 
tiff’s estimate stated therein as the estimated value, and objection may 
not thereafter be made upon that ground. If the plaintiff’s estimate 
of the market value is not accepted, the value of the property shall 
be determined as provided in section 566 of this title. 


§ 1537. Justification of sureties 


The sureties shall justify upon the undertaking as required by 
section 431 of Title 3. 


§ 1538. Effectiveness of undertaking 


The undertaking shall become effective for the purpose stated in 
section 1531 of this title, 10 days after service of a copy thereof on 
the plaintiff, unless objection to the undertaking is made as provided 
by section 1534 or 1536 of this title, and in case objection is so made 
to the undertaking filed and served, it shall become effective for that 
purpose when an order is made by the court approving the sureties, 
when the surety or sureties are objected to, or affirming the estimate of 
the value of property when objection is made thereto, or if any 
objection to the undertaking is sustained by the court when a new 
undertaking is filed and served as required by section 1535 or 1536, 


to which no objection is made, or if made is not sustained by the 
court, 
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§ 1539. Judgment against sureties 


If judgment is rendered in the action that the alleged transfer or 
conveyance was made to hinder, delay, or defraud creditors, the 
judgment shall be rendered in the action without further proceeding 
in favor of the plaintiff and against the principal and sureties on the 
undertaking for the sum for which the undertaking was executed 
according to the conditions thereof. 


CHAPTER 55—HABEAS CORPUS 


Right to writ of habeas corpus 

Application for writ. 

Grant of writ by district court 

Grant of writ by magistrate’s court 

Form of writ 

Service of writ 

Defect of form; disobedience forbidden 
Proceedings upon disobedience to writ 

Damages for failure to obey writ 

Contents of return 

Production of body. 

Illness of person in custody 

Hearing on return 

Procedure for hearing 

Custody pending judgment. 

Discharge from custody or restraint 

Remand of person detained by virtue of process 
lischarge of person detained by virtue of process 
Defect of form in warrant of commitment. 

Writ for person committed on criminal charge. 
Hearing and disposition where charge or process defe 
Remand to custody 

Recommitment to proper custody 
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Imprisonment after discharge 

Warrant in lieu of writ of habeas corpus. 

Time of issuance and service of writs and process 
Issuance and return of writs and process. 
Motion to vacate or correct sentence. 


§ 1571. Right to writ of habeas corpus 
A person unlawfully imprisoned or restrained of his liberty 


unde any pretense whats ver, may prosecute a writ of habeas corpus, 


to inquire into the cause of the imprisonment or restraint 
§ 1572. Application for writ 

Application for the writ of habeas corpus shall be made by petitior 
signed either by the person for whose relief it is intended o1 by another 
person in his behalf, and verified by the oath of the person mak nga the 
application. The petition shall specify : 

(1) that the person in whose behalf the writ is applied for is 

imprisoned or restrained of his liberty ; 

(2) the office: oO! pel on by whom he is so confined oO! restrained, 
naming all the parties if they are known or describing them if 
they are not known: 

(3) the place where the person 1s So ¢ onfined or restraine and 

(4) in what the alleged illegality consists, if the imprisonment 

is alleged to be illegal 
§ 1573. Grant of writ by district court 
rhe writ of habeas corpus may be granted by the district court 
or the judge thereof, upon petition by or on behalf of a perso} 
restrained of his liberty. When a petition is presented the court o1 
judge shal] grant it without delay if it appears that it ought to issue 
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§ 1574. Grant of writ by magistrate’s court 


During the absence of the district judge, the powers conferred upon 
him and the jurisdiction conferred upon the district court by this 
chapter may be exercised by a magistrate or a magistrate’s court; 
but the magistrate herein iadeesl to must be other than the one who 
committed the person to jail. In the event the magistrate or magis- 
trate’s court denies the writ, the proceedings may be begun and pro- 
ceeded with de novo before the district court or judge upon his return. 


§ 1575. Form of writ 


The writ shall be directed to the person having custody of or re- 
straining the person on whose behalf the application is made, and shall 
command him to have the body of that person before the court or 
judge before whom the writ is returnable at a time and place therein 
specified. 


§ 1576. Service of writ 

If the writ is directed to a ministerial officer of the court out of 
which it issues, it shall be delivered by the clerk to the officer without 
delay, as other writs are delivered for service. If it is directed to any 
other person, it shall be delivered to the officer of the court and be by 
him served upon the person by delivering it to him without delay. If 
the person to whom the writ is directed can not be found, or refuses ad 
mittance to the officer or person serving or delivering the writ, it may 
be served or delivered by leaving it at the residence of the person to 
whom it is directed, or by affixing it to a conspicuous place on the 
outside, either of his dwelling house or of the place where the person 
is confined or under restraint. 


§ 1577. Defect of form; disobedience forbidden 

A writ of habeas corpus may not be disobeyed for defect of form, if 
it sufficiently appears therefrom in whose custody or under whose re 
straint the party imprisoned or restrained is, the officer or person 
detaining him, and the court or judge before whom he is to be brought. 


§ 1578. Proceedings upon disobedience to writ 

If the person to whom the writ is directed refuses, after service, to 
obey it, the court or judge, upon affidavit, shall issue an attachment 
against him, directed to any officer, commanding him forthwith to 
upprehend that person and bring him immediately before the court 
or judge; and upon being so brought, he shall be committed to jail 
until he makes due return to the writ, or is otherwise legally dis- 
charged. 


§ 1579. Damages for failure to obey writ 

If the officer or person to whom the writ is directed refuses obedi- 
ence to the command thereof, he shall forfeit and pay to the person 
aggrieved a sum not exceeding $1,000, to be recovered by action in any 
court of competent jurisdiction. 


§ 1580. Contents of return 
(a) The person upon whom the writ is served shall state in his 
return plainly and unequivocally : 
(1) whether ie ioe or has not the person in his custody, or 
under his power or restraint ; and 
_— (2) if he has the person in his custody or power, or under his 
die restraint, he shall state the authority and cause of the imprison- 
t OF ment or restraint. ' ' 
ha (b) If the person is detained by virtue of a writ, warrant or other 
, written authority, a copy thereof shall be annexed to the return, and 
the original produced and exhibited to the court or judge on the 
hearing of the return. 
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(c) If the person upon whom the writ is served had the person in 
his power or custody, or under his restraint, at any time prior or sub- 
sequent to the date of the writ of habeas corpus, but has transferred 
the custody or restraint to another, the return shall state particu- 
larly to whom, at what time and place, for what cause, and by what 
authority, the transfer took place. 

(d) The return shall be signed by the person making it, and, except 
when the person is a sworn public officer and makes the return in his 
official capacity, it shall be verified by his oath. 


§ 1581. Production of body 


The person to whom the writ is directed, if it is served, shall bring 
the body of the person in his custody or under his restraint, according 
to the command of the writ, except in the cases specified in section 
1582 of this title. 


§ 1582. Illness of person in custody 


When, from sickness or infirmity of the person directed to be pro- 
duced, he can not, without danger, be brought before the court or 
judge, the person in whose custody or power a is may state that fact 
in his return to the writ, verifying it by affidavit. If the court or 
judge is satisfied of the truth of the return, and the return to the writ is 
otherwise sufficient, the court or judge may proceed to decide on the re- 
turn and to dispose of the matter as if the person had been produced on 
the writ, or the hearing thereof may be adjourned until he can be 
produced. 

§ 1583. Hearing on return 


Immediately after the return, the court or judge before whom the 
writ is returned shall proceed to hear and examine the return, and 
such other matters as may be properly submitted to the hearing and 
consideration of the court or judge. 


§ 1584. Procedure for hearing 


The person brought before the court or judge, on the return of the 
writ, may deny or controvert any of the material facts or matters set 
forth in the return, or except to the sufficiency thereof, or allege any 
fact to show either that his imprisonment or detention is unlawful or 
that he is entitled to his discharge. 

The court or judge shall thereupon proceed in a summary way to 
hear such proof as may be produced against the imprisonment or 
detention, or in favor of it, and to dispose of the person as the justice 
of the case may require. The court or judge may require and compel 
the attendance of witnesses, by process of subpoena and attachment, 
and do and perform ali other acts and things necessary to a full and 
fair hearing and determination of the case. 


§ 1585. Custody pending judgment 

Until judgment is given on the return, the court or judge before 
whom a person may be brought on the writ may commit him to the 
custody or restraint from which he was taken, or place him in such 
care or under such custody as his age or circumstances may require. 
§ 1586. Discharge from custody or restraint 


If legal cause is not shown for the imprisonment or restraint, or for 
the continuation thereof, the court or judge shall discharge the person 
from the custody or restraint under which he is held. 


§ 1587. Remand of person detained by virtue of process 


If the time during which the person may be legally detained in 
custody has not expired, the court or judge shall remand him if it 
appears that he is detained in custody: 
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(1) by virtue of lawful process issued by a court or judge in a 
case where the court or judge has jurisdiction; or 

(2) by virtue of a warrant or final judgment or decree of a 
competent court of criminal jurisdiction, or of process issued 
upon such a warrant, judgment or decree. 


§ 1588. Discharge of person detained by virtue of process 


If it appears on the return of the writ that the prisoner is in 
custody by virtue of process from a court of the Canal Zone, or 
judge or officer thereof, the prisoner may be discharged in any of 
the following cases, notwithstanding the provisions of section 1587 
of this title: 

(1) when the jurisdiction of the court or officer has been 
exceeded ; 

(2) when the imprisonment was at first lawful, yet by some act, 
omission, or event which has taken place afterwards, the party 
has become entitled to a discharge; 

(3) when the process is defective in a matter of substance 
required by law, rendering the process void ; 

(4) when the process, though proper in form, has been issued 
in a case not allowed by law; 

(5) when the person having custody of the prisoner is not the 
person allowed by law to detain him; 

(6) where the process is not authorized by an order, judgment 
or decree of a court, nor by a provision of law; or 

(7) where a person has been committed on a criminal charge 
without reasonable or probable cause. 


§ 1589. Defect of form in warrant of commitment 


If a person is committed to prison, or is in custody of an officer 
on a criminal charge, by virtue of a warrant of commitment of a 
court, the person may not be discharged on the ground of a mere 
defect of form in the warrant of commitment. 


§ 1590. Writ for person committed on criminal charge 


A person who has been committed on a criminal charge may be 
brought before the district judge on a writ of habeas corpus. 


§ 1591. Hearing and disposition where charge or process 
defective 

If it appears to the court or judge by affidavit or otherwise or upon 
the inspection of the process or warrant of commitment and such other 
papers in the bral as may be shown to the court or judge, that 
the person is guilty of a criminal offense or ought not to be discharged, 
although the charge is defective or not substantially set forth in the 
process or warrant of commitment, the court or judge shall cause the 
complainant or other necessary witnesses to be subpoenaed to attend 
at such time as ordered, to testify before the court or judge; and upon 
the examination he may discharge the prisoner, admit him to Pail 
if the offense is bailable, or recommit him to custody, as may be just 
and legal. 


§ 1592. Remand to custody 


If a person brought before the court or judge on the return of the 
writ is not entitled to his discharge, and is not bailed, where bail 
is allowable, the court or judge all canon him to custody or place 
him under the restraint from which he was taken, if the person under 
whose custody or restraint he was is legally entitled thereto. 
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§ 1593. Recommitment to proper custody 

If a person is held under illegal restraint or custody, or another 
person is entitled to the restraint or custody of the person, the judge 
or court may order the person to be committed to the restraint or 
custody of the person who is by law entitled thereto 
§ 1594. Imprisonment after discharge 

A person who has been discharged by order of the court or judge 
upon habeas corpus may not be again imprisoned or restrained, or kept 


n custody, for the same cau e, except in the foll« Wing cases: 
(1) if he has bee d scharged fron custody Oh a criminal 


charge, and is afterwards committed for the same offense, by lega] 
order or process, or 

(2) if, after a discharge for defect of proof, or for defect 
of the process, warrant or commitment in a criminal case, the 
prisoner is again arrested on sufficient proof and committed by 
legal process for the preceding offense. 


§ 1595. Warrant in lieu of writ of habeas corpus 


(a) When it appears to the district court or judge that anyone 1 
llegally held in custody, confinement or restraint, and that there 1 
reason te believe that he will be arried out of the jurisdictior 
of the court or judge before whom the application is made, o1 
suffer an irreparable injury before compliance with the writ of 
habeas corpus cai be enforced, the court or Judge may cause a warral 
to be issued, reciting the facts, and directed to any court officer, cor 
manding the officer to take the person thus held in custody, confine 


ment or restraint, and forthwith bring him before the court or judge, 
to be dealt with according to law. 

(b) The court or judge may also insert in the warrant a command 
for the apprehension of the person charged with the illegal detention 
and restraint. 

(c) The officer to whom the warrant is delivered shall execute it. by 
bringing the person or persons therein named before the court or judge 
who directed the issuing of the warrant. 

(d) The person alleged to have the person under illegal confine 





ment or restraint May make return to the warrant as in case of a writ 
of habeas corpus, and it may be denied, and like allegations. proofs 
ind trial may thereupon be had as upon a return to a writ of habea 


corpus. 

(e) Ifthe person is held under illegal restraint or custody, he shall 
be discharged ; and if not, he shall be restored to the care or cu tody 
of the person entitled thereto. 


§ 1596. Time of issuance and service of writs and process 
All writs and process authorized by this chapter may be issued and 
served on any day and at any time. 
§ 1597. Issuance and return of writs and process 
(a) All writs, warrants, process and subpoenas authorized by thi 
chapter shall be issued by the clerk of the court, and, except subpoenas, 
be sealed with the seal of the court and served and returned forthwith, 
unless the court or Judge specifies a particular time for the return. 
(b) All such writs and process, when made returnable before a 
judge, shall be returned before him at the place of holding court, and 
there heard and determined. 
§ 1598. Motion to vacate or correct sentence 
Section 2255 of Title 28, United States Code, applies to prisoners in 
custody under sentences of the district court, but it does not apply to 
prisoners in custody under sentences of the magistrates’ courts. 
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CHAPTER 57—HOSPITALIZATION OF MENTALLY ILL 


sec 

1631. Definitions. 

1632. Authority to receive patients. 

1633. Emergency hospitalization. 

1634. Newly-admitted patients. 

1635. Right to discharge on application; emergency detention. 

1636. Petition for judicial determination. 

1637. Hospitalization upon court order; judicial procedure; not adjudication of 
legal incompetency. 

1638. Detention under special circumstances. 

1639. Habeas corpus. 

1640. Transportation. 

1641. Notice of hospitalization or discharge. 

1642. Right to humane care and treatment. 

1643. Mechanical restraints. 

1644. Right to communicate and receive visitors; exercise of civil rights. 

1645. Transfer of patients generally. 

1646. Release on convalescent status. 

1647. Keadmission. 

1648. Disclosure of information; penalties. 

1449. Discharge upon medical review. 

1650. Discharge other than upon medical review. 

1651. Discharge of prisoners. 

1652. Payment of charges. 

1653. Receiving members of Armed ITorces and Public Health Service bene- 
ficiaries. 

1654. Additional powers of health director. 

1655. Powers of magistrates in absence of district judge. 

1656. Unwarranted commitments; penalties. 


§ 1631. Definitions 

As used in this chapter: 

“designated examiner” means a licensed physician registered by the 
Health Bureau as specially qualified, under standards established by 
it, in the diagnosis of mental or related illness; 

“Health Bureau” means the Health Bureau of the Canal Zone Gov 
ernment, under the supervision of the health director ; 

“health director” means the director of the Health Bureau of the 
Canal Zone Government; 

“hospital” means a Canal Zone Government hospital or institution, 
or part thereof, equipped to provide in-patient care and treatment for 
the mentally ill; 

“interested party” means an interested responsible adult includ- 
ing but not limited to the legal guardian, spouse, parent, adult child, 
or next of kin of an allegedly mentally ill individual or patient; 

“licensed physician” means an individual licensed under the laws 
of the Canal Zone to practice medicine and a medical officer of the 
Government of the United States while in the Canal Zone in the per- 
formance of his official duties; 

“mentally ill individual” means an individual having a psychiatric 
or other disease which substantially impairs his mental health; and 

“patient” means an individual under observation, care and treat- 
ment in a hospital pursuant to this chapter. 


§ 1632. Authority to receive patients 

The head of a hospital may receive therein for observation, diag- 
nosis, care, and treatment any individual eligible for treatment at 
Canal Zone medical facilities whose admission is applied for by one 
of the following means: 

(1) Any individual, including a minor with consent of parent or 
guardian, may be admitted upon application by the individual. 

(2) Any individual may be admitted upon written application by 
an interested party, by the health director, or by the head of any 
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institution in which the individual may be, if the application is accom- 
panied by a certificate of a licensed physician stating that on a basis 
of an examination held not more than 15 days prior to the individual’s 
admission, the individual is in his opinion mentally ill, or has symp- 
toms of mental illness, and because of his illness either : 

(A) is likely to injure himself or others if allowed to remain 

at liberty, or 

(B) is in need of care or treatment in a hospital. 
§ 1633. Emergency hospitalization 

(a) If the certificate by a licensed physician under section 1632(2) 
of this title states a belief that the individual (A) is likely to injure 
himself or others if allowed to remain at liberty, or (B) is in need of 
immediate hospitalization, any interested party or peace officer may, 
upon indorsement of the certificate for that purpose by the health 
director or by the judge of the district court or a magistrate in the 
Canal Zone, take the individual into custody, apply to a hospital] for 
his admission, and transport him thereto. 

(b) Any interested party or peace officer who has good and valid 
reason to believe that an individual is mentally ill, and because of his 
illness is likely to injure himself or others if not immediately re- 
strained, pending examination or certification by a licensed physician 
or pending indorsement of the certification as provided in subsection 
(a) of this section, may take the individual into custody, apply to 
a hospital for his admission, and transport him thereto. The applica 
tion for admission shall state the circumstances under which the in 
dividual was taken into custody and the reason for the applicant’s be- 
lief concerning the individual’s mental condition. 


§ 1634. Newly-admitted patients 


(a) The head of the hospital shall cause to be held a preliminary 
examination by a designated examiner, within a period not to exceed 
48 hours after the close of the day of admission of every patient, to 
determine if there is a reasonable necessity existing for his continued 
hospitalization and immediate medical care. 

(b) At the end of the 48-hour period, a patient so admitted pur- 
suant to section 1632(2) or 1633 of this title shall, without need of 
application therefor, be discharged if a preliminary examination has 
not been held or if, upon examination, the designated examiner re- 
fuses or fails to certify to the head of the hospital that in his opinion 
the patient is mentally ill and either is likely to injure himself or 
others if allowed at liberty, or is in need of care or treatment in a hos- 
pital and because of his illness lacks sufficient insight or capacity to 
make a responsible decision concerning his hospitalization. In the 
case of such a discharge, notice thereof shall be given to the person who 
applied for the patient’s admission and, if the indorsement procedures 
of section 1633 of this title were utilized, to the appropriate indorsing 
official or court. 

(c) A patient admitted pursuant to section 1632(2) or 1633 of this 
title may remain for treatment on a voluntary basis under the same 
conditions prescribed for patients admitted pursuant to section 
1632(1) of this title, with the provisions of section 1635 of this title 
applying with respect to discharge. Ifa patient admitted pursuant to 
section 1632(2) or 1633 of this title elects to remain for treatment on 
a voluntary basis, the head of the hospital shall certify that the patient 
has at the time sufficient insight or capacity to make responsible 
application for his own hospitalization. In these instances, notice 
shall be given of the patient’s decision to remain on a voluntary basis 
to the health director and to the person who applied for the patient’s 
admission and, where the indorsement procedures of section 1633 of 
this title were utilized, to the appropriate indorsing official or court. 
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§ 1635. Right to discharge on application; emergency detention 

(a) An individual after 30 days following admission to a hospital 
pursuant to section 1632(1) of this title, or an individual admitted 
to a hospital pursuant to section 1632(2) or 1633 of this title, shall be 
forthwith discharged therefrom upon his request or upon the request 
in writing of an interested party or peace officer, and notice of dis- 
charge shall be given as prescribed in section 1649 of this title, except 
that: 

(1) if admitted pursuant to section 1632(1) of this title, his 
discharge may be conditioned upon his agreement ; 

(2) if under 21 years of age and admitted pursuant to section 
1632(1) of this title, his dolene prior to becoming 21 years of 
age may be conditioned upon the consent of his parent or guard- 
ian; 

(3) if the head of the hospital, within 48 hours from the receipt 
of the request, files with a judge of the district court a certification 
that in his opinion the discharge of the patient would be unsafe to 
the patient or others, the discharge may be postponed for a period 
not to exceed 5 days for the commencement of commitment pro- 
ceedings pursuant to section 1637 of this title; and if the judge 
of the district court finds that, because of existing circumstances, 

roceedings for judicial hospitalization cannot reasonably be 
instituted in such time, the discharge may be postponed for a 
period not to exceed 15 days. 

(b) The head of the hospital shall provide reasonable means and 
arrangements for informing patients of their right to discharge, as 
provided by this section and other sections of this chapter, and for 
assisting them in making and presenting requests for discharge. 

§ 1636. Petition for judicial determination 

A patient hospitalized pursuant to section 1632, 1633, or 1637 of 
this title may have the need for his continued hospitalization deter- 
mined or redetermined on his own petition or that of an interested 
party to the judge of the district court. Upon receipt of the petition, 
the court shall conduct proceedings in accordance with section 1637 of 
this title, except that the proceedings need not be conducted if the 
petition is filed sooner than: 

(1) 6 months after the issuance of an order of hospitalization 
pursuant to section 1637 of this title; or 

(2) 1 year after the filing of a previous petition under this 
section; or 

(3) 30 days after the voluntary application and admission of a 
patient. 


§ 1637. Hospitalization upon court order; judicial procedure; 
not adjudication of legal incompetency 


(a) An interested party, a licensed physician, a peace officer, the 
head of an institution in which the individual may be hospitalized, or 
the health director may, by filing an application with a judge of 
the district court, commence proceedings for the hospitalization of an 
individual by judicial commitment. 

(b) Upon receipt of an application, the judge of the district court 
shall give notice thereof to the proposed patient, to his legal guardian, 
if any, and to one or more of the other interested parties, if any. 

(c) As soon as practicable after notice of the commencement of pro- 
ceedings is given, the court shall appoint two designated examiners to 
examine the proposed patient and to report to the court their findings 
as to the mental condition of the patient and his need for care or treat- 
ment in a hospital. The court may consider the choice of the patient in 
appointing the examiners. Ifthe designated examiners report that the 
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proposed patient refuses to submit to an examination, the court shall 
give notice to the proposed patient and order him to submit to the 
examination. The order may direct that the proposed patient be taken 
into custody and detained pending a hearing. 

(d) The examination shall be held at a hospital or other medical 
facility, at the home of the proposed patient, or at another suitable 
place not likely to have a harmful effect orhis health. 

(e) If the report of the designated examiners states that the pro- 
posed patient is not mentally ill, the court shall, without taking any 
further action, terminate the proceedings and dismiss the application. 
Otherwise, the court shall forthwith fix a date for, and give notice of, a 
hearing to be held not more than 15 days from receipt of the report 
of the designated examiners. 

(f) The proposed patient, the applicant, the legal pain and 
other eleumel parties, as determined by the court, shall be given 
notice and afforded an opportunity to appear at the hear ing to testify, 
and to present and cross-examine witnesses, and the court may, in its 
discretion, receive the testimony of any other person. The proposed 
patient need not be present, and the court dt exclude all persons 
not necessary for the conduct of the proceedings. The hearings shall 
be conducted as informally as may be consistent with orderly pro 

cedure and in a physical setting not likely to have a harmful effect on 
the mental health of the p proposed patient. The entire proceeding 
may be recorded stenographically or with the use of mechanical r 

cording devices as the court may approve. The court shall, in any 
event, prepare and maintain a summary record of all relevant and 
material evidence which may be offered concerning the mental con 
dition of the proposed patient and may relax the rules of evidence to 
the extent of receiving affidavits, certificates of licensed physicians and 
other writings of similar apparent authenticity and reliability. An 
opportunity to be represented by counsel shall be afforded to every 
proposed patient, and if neither he nor others provide counsel the 
court shall appoint counsel. 

(g) If, upon completion of the hearing and consideration of the 
record, the court finds the patient is: 

(1) mentally ill; and 
(2) (A) because of his illness is likely to injure himself o1 
others if allowed to remain at liberty; or (B) is in need of im 
mediate care or treatment in a hospital, and because of his ill 
ness, lacks sufficient insight or capacity to make a responsible de 
cision concerning his hospitalization, 
the court shall order his hospitalization for an indeterminate period ; 
otherwise, the court shall terminate the proceedings and dismiss the 
application. If the court orders the hospitalization of the proposed 
patient, a copy of the summary of proceedings shall accompany the pa 
tient to the hospital. 

(h) The order of hospitalization shall be directed to the Health 
Bureau and it is the responsibility of the health director to assure the 
carrying out of the order. 

(1) Notwithstanding any other provision of this chapter, commit- 
ment proceedings under this section may not be commenced with re 
spect to a patient admitted pursuant to section 1632(1) of this title 
unless release of the patient has been requested pursuant to section 
1635 of this title. 

(j) An order for hospitalization pursuant to this section does not 
constitute a judicial determination of legal incompetency. Pro- 
ceedings for a determination of legal competency of, and the 
appointment of a guardian for, a patient who has been ordered hos- 
pitalized may be instituted prior to, concurrently with, or following 
the completion of proceedings under this section. 
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§ 1638. Detention under special circumstances 


(a) Pending his removal to a hospital, a patient taken into custody 
pursuant to section 1633 or 1637 of this title, or ordered to be hospital 
ized pursuant to section 1637 of this title, may be detained in a medical 
facility, his home, or any other suitable facility under such reasonable 
conditions as the health director may fix, but he may not, except be- 
cause of and during an extreme emergency, be detained in a non- 
medical facility used for the detention of individuals charged with or 
convicted of penal offenses. The health director shall take such 
reasonable measures, including provision for medical care, as may be 
necessary to assure proper care of an individual temporarily det: ained 
pursuant to this section. 

(b) Notwithstanding any other provision of this chapter, a patient 
may not be released or discharged from custody during the 
pendency of proceedings for judic ial hospitalization if, in the opinion 
of the head of the hospital, it would be unsafe to the patient or others, 
unless the court, upon the application of the patient or of an inter- 
ested party, determines justifiable reason exists for release or discharge 


§ 1639. Habeas corpus 

An individual detained pursuant to this chapter is entitled to the 
writ of habe “aS COrpus upon Breer 2 petition by himself or an interested 
party to any court in the Canal Zone generally empowered to issue 
the writ of habeas corpus. 
§ 1640. Transportation 

When an individual is about to be hospitalized under the pro- 
visions of this chapter, the Health Bureau shall, upon the request of 
a person having a proper interest in the individual’s hospit ilization, 
arrange for the individual’s transportation to the hosp ital with suit 





able medical or nursing attendants and by such means as may be suit 
able for his medical condition. When pract the individual 
to be hospi talized shall be permitted to be accompanied by one or 


more of his friends or relatives. 
§ 1641. Notice of ree or discharge 

(a) When a patient has been admitted to a hospital pursuant 
to this chapter other than upon his own application, the head of t} 
hospital shall notify immediately the patient’s legal guardian, parent 
or pareess, Genet, or ~ of kin, if known. 

(b) The head of the hospital admitting an individual under any 
provision of this chapt er, Ol di sé ] arging an individ 1a] so admitted, 
shall forthwith make a report thereof to the health director, and, 
if the patient was hospitalized under section 1637 of this title, to 
the district court. 


1642. Right to humane care and treatment 


Ihe Health Bureau shall be guided by the principles of humane 
care and treatment, and, to the extent that facilities, equipment and 
personnel are available, shall provide medical care or treatment in 
accordance with the highest standards of accepted medical practice. 

1643. Mechanical restraints 

Mechanical restraints may not be applied to a patient unless deter 
mined by the head of the hospital to be required by the medical needs 
of the patient. Every use of a mechanical restraint and reasons there- 
for shall be made a part of the clinical record of the patient over the 
signature of the head of the hospital. 
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§ 1644. Right to communicate and receive visitors; exercise of 
civil rights 
(a) Subject to the general rules and regulations of the hospital and, 
with respect to paragraphs (1) and (2) of this subsection, except to the 
extent that the head of the hospital determines that it is necessary for 
the medical welfare of the patient to impose restrictions, every patient 
may: 
(1) communicate by sealed mail or otherwise with persons, in- 
cluding official agencies, inside or outside the hospital] ; 
(2) receive visitors; and 
(3) exercise all civil rights including, but not limited to, the 
right to dispose of property, execute instruments, make purchases, 
enter contractual relationships, and vote, unless he has been adju 
dicated incompetent and has not been restored to legal capacity. 
(b) Notwithstanding any limitations authorized by this section on 
the right of communication, every patient may communicate by sealed 
mail with the health director, the Governor of the Canal Zone, and, 
if admitted pursuant to section 1637 of this title, with the judge of the 
district court who ordered his hospitalization. 
(c) Any limitations imposed by the head of a hospital on the exer- 
cise of these rights by a patient and the reasons for the limitations 
shall be made a part of the clinical record of the patient. 


§ 1645. Transfer of patients generally 


The health director may transfer a patient from one hospital to 
another if the health director determines that it would be consistent 
with the medical needs of the patient to do so. When a patient is 
transferred, written notice thereof shall be given to any one of the 
following persons: the patient’s legal guardian, parent or parents, 
spouse, or next of kin, or, if none is known, to any other interested 
party, and, if the patient was hospitalized pursuant to section 1637 
of this title, to the judge of the district court. 


§ 1646. Release on convalescent status 

The head of a hospital may release a patient on convalescent 
status when he believes that that status is in the best interest 
of the patient. Convalescent status shall, as far as practicable, 
include provisions for continuing responsibility to and by the 
hospital, and for a plan of treatment on an outpatient basis 
or under the direction of a_ licensed physi lan. Periodically, 
ut intervals consistent with good medical practice and with then 
existing circumstances, the head of the hospital shall re-examine 
the facts relating to the condition of the patient on a convalescent 
status and, if he determines that hospitalization is no longer necessary, 
he shall discharge the patient. 
§ 1647. Readmission 

Prior to discharge, the head of the hospital from which a patient is 
given convalescent status may at any time readmit the patient. If 
there is reason to believe that it is in the best interests of the patient 
to be rehospitalized, the health director or the head of the hospital 
may issue an order for the immediate rehospitalization of the patient. 
Such an order, if not voluntarily ualial with, shall, upon the in- 
dorsement by the judge of the district court or by a magistrate in the 
Canal Zone, authorize any peace officer to take the patient into custody 
and transport him to the hospital. 


§ 1648. Disclosure of information; penalties 


(a) All certificates, applications, records and reports, other than 
an order of the court, made for the purposes of this chapter, and 
directly or indirectly identifying a patient or former patient or an 
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individual whose hospitalization has been sought under this chapter 
together with clinical information relating to such patients, i 
be kept confidential and shall not be disclosed by any person except 
insofar as: 
(1) the individual identified, or his legal guardian, if any (or 
if he is a minor, his parent or legal guardian), consents; or 
(2) disclosure may be necessary to carry out any of the pro- 
visions of this chapter; or 
(3) a court may direct, upon its determination that disclosure 
is necessary for the conduct of proceedings before it and that 
failure to make disclosure would be contrary to the public interest. 
(b) Nothing in this section precludes disclosure, upon proper in- 
quiry, of information concerning current medical condition to the 
members of the immediate family of a patient. 
(c) Whoever violates any provision of this section shall be fined 
not more than $500 or imprisoned in jail not more than one year, or 
both. 


§ 1649. Discharge upon medical review 


(a) The head of a hospital shall cause the condition of every patient 
to be reviewed as frequently as is consistent with good medical prac- 
tice, and whenever the head of a hospital] determines that the con- 
ditions ane hospitalization no longer exist, the patient shall 
be discharged even if he was admitted on his own application and 
regardless of section 1635(a) (1) of this title, and the Health Bureau 
so notified. 

(b) If the patient was admitted on other than his own application, 
notice of the discharge shall also be given to any one of the following 
persons: the patient’s legal guardian, parent or parents, spouse, or 
next of kin, or, if none is known, to any other interested party, and, 
if the patient was hospitalized pursuant to section 1637 of this title, 
to the judge of the district court. 


§ 1650. Discharge other than upon medical review 


(a) A patient may be discharged by the head of a hospital without 
regard to the patient’s condition in any case in which: 
(1) the patient has been ordered excluded or deported from 
the Canal Zone; 
(2) arrangments have been made, in the case of persons having 
a transient status in the Canal Zone, for the patient’s departure 
from the Canal Zone; or 
(3) arrangements have been made for the patient’s transfer to 
another jurisdiction for treatment. 
(b) Notice of discharge under this section shall be given as pre- 
scribed by section 1649 of this title. 
§ 1651. Discharge of prisoners 
Notwithstanding any other provision of this chapter, whenever a 
patient: 
(1) is under the unexpired sentence of a court; or 
(2) was committed to a hospital pursuant to section 4864 of 
Title 6 and the criminal proceedings against him are still pending ; 
or 
(3) was committed to a hospital pursuant to sections 4456 and 
4457 of Title 6— 
the head of the hospital shall only discharge the patient into the cus- 
tody of the warden of the institution from which he was taken, or in 
the case of commitments pursuant to section 4864 of Title 6, to the 
warden of the jail. 
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§ 1652. Payment of charges 

Payment of charges by or on behalf of patients hospit lized on 
transported pursuant to this chapter shall be in accordance with the 
rates prescribed by applicable law. 


§ 1653. Receiving members of Armed Forces and Public Health 
Service beneficiaries 

The head of a hospital may receive and detain as patients mentally 

ill members of the United States Army, Navy, Air Force, and Marine 

Corps, and beneficiaries of the United States Public Health Service, 

for observation and care pending their transfer to the United States 

upon the order of the official in charge of the respective service in the 


Canal Zone. 


§ 1654. Additional powers of health director 
In addition to the specific authority granted by other provisions of 
this chapter, the health director may prescribe the form of applica 
tion, records, reports, and medical certificates provided for under this 
chapter and the information required to be contained therein, and 
adopt such rules and regulations not inconsistent with the provisions 
of this chapter as he finds to be reasonably necessary for proper and 
efficient hospitalization of the mentally ill. 
§ 1655. Powers of magistrates in absence of district judge 
During the absence of the district judge, the powers conferred upon 
1im and the jurisdiction conferred upon the district court by th 
hapter may be exercised by a magistrate or a magistrate’s court 
§ 1656. Unwarranted commitments; penalties 


Whoever causes, or attempts to cause, or conspires with another 
person to cause an individual to be committed under section 1637 of 
this title, knowing or having reasonable grounds for believing that 
the individual is not mentally ill, and in need of hospitalization, shall 
be fined not more than $10,000 or imprisoned in the penitentiary not 
more than 1O years, O1 both 
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Subchapter I—Property Actions Generally; Conflicting Claims 


§ 1691. Action to quiet title to real and personal property 

1) An action may be brought i ner ' eat lniin- tile 
claims an estate or interest in real or personal | erty adverse t 
him, for the purpose of determining the adverse cl] 
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§ 1693. Recovery of property; termination of plaintiff’s right 
pending action 
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§ 1694. Value of improvements as set-off 





When damages are claimed for withholding tl rty recovered 
ipon which permanent improvements have been made by a defend 
ant, or those under whom he claims olding und lor of titl 


adversely to the claim of the plaintiff, in good faith, the value of the 
mprovements shall be allowed as a setoff against the damages, 


§ 1695. Mortgage not a conveyance 
A mortgage of real property is not deemed a conveyance, 
whatever its terms, so as to enable the owner of the mortgage to 
recover possession of the real property without foreclosure and 
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§ 1696. Injunction against injury during foreclosure or after 
execution sale 
The court may, by injunction, on good cause shown, restrain the 
party in possession from doing any act to the injury of real property 
during the foreclosure of a mortgage thereon; or, after a an on 
execut ion, before a conveyance, 


§ 1697. Damages for injury after execution sale 


When real property has been sold on execution, the purchaser 
thereof, or any person who may have succeeded to his interest, may, 
after his estate becomes absolute, recover damages for injury to the 
property by the tenant in possession after sale, and before possession 
is delivered under the conveyance. 


§ 1698. Alienation of real property pending action 

An action for the recovery of real property against a person in 
possession is not prejudiced by any alienation made by that person, 
either before or after the commencement of the action. 


§ 1699. Joinder of defendants; writ of possession 

In an action brought by a person out of possession of real property, 
to determine an adverse claim of an interest or estate therein, the per- 
son making the adverse claim and persons in possession may be joined 
as defendants, and if the judgment is for the plaintiff, he may have a 
writ for the possession of the premises, as against the defendants in 
the action, against whom the judgment has passed. 


§ 1700. Tenants in common, etc., as parties 

All persons holding as tenants in common, joint tenants, or copart 
ners, or any number less than all, may jointly or severally commence 
or defend any civil action or proceeding for the enforcement or protec- 
tion of the rights of such party. 


§ 1701. Description of real property in pleadings 

In an action for the recovery of real property, it must be described 
in the complaint with such certainty as to enable an officer, upon exe- 
cution, to identify it. 


§ 1702. Verdict in action to recover personal property 

In an action for the recovery of specific personal property, if the 
property has not been delivered to the plaintiff, or the defendant by 
Rie answer claims a return thereof, the jury, if their verdict is in 
favor of the plaintiff, or if in favor of defendant and they also find 
that he is entitled to a return thereof, shall find the value of the prop 
erty, and, if so instructed, the value of specific portions thereof, and 
may at the same time assess the damages, if any are claimed in the 
complaint or answer, which the prevailing party has sustained by rea 
son of the taking or detention of the property. 
§ 1703. Judgment in action to recover personal property 

In an action to recover the possession of personal property, judg- 
ment for the plaintiff may be bor the possession or the value thereof, 
in case a delivery cannot be had, and damages for the detention. If 
the property has been delivered to the plaintiff, and the defendant 
claims a return thereof, judgment for the defendant may be for a 
return of the property or the value thereof, in case a return cannot be 
had, and damages for taking and withholding the property. 
§ 1704. Application of chapter to magistrates’ courts 

Sections 1691-1701, 1703, 1731-1734, and 1762 of this title apply 
to the magistrates’ courts insofar as they relate to actions within the 
jurisdiction of the magistrates’ courts. Sections 1801-1819 of this 


title apply to the magistrates’ courts as provided by section 1819 of 
this title. 
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Subchapter II—Mortgage Foreclosure 


§ 1731. Foreclosure of mortgages on real and personal property 


(a) There may be but one action for the recovery of a debt, or the 
enforcement of a right, secured by mortgage upon real or personal 
property, which action shall be in accordance with the provisions of 
this subchapter. In the action the court may, by its judyment, direct 
the sale of the encumbered property (or as much thereof as may be 
necessary), and the application of the proceeds of the sale to the pay- 
ment of the costs of court, and the expenses of the sale, and the amount 
due plaintiff, including, where the mortgage provides for the payment 
of attorney’s fees, such sum for the fees as the court finds reasonable, 
not exceeding the amount named in the mortgage. 

(b) The court may, by its judgment, or at any time after judgment, 
appoint a commissioner to sell the encumbered property. It shall 
a of him an undertaking in an amount fixed by the court, with 
sufficient sureties, to be approved by the court, to the effect that the 
commissioner will faithfully perform the duties of his office accord- 
ing to law. Before entering upon the discharge of his duties he 
shall file the undertaking, so approved, together with his oath that 
he will faithfully perform the duties of his office. 

(c) If it appears from the marshal’s return, or from the commis- 
sioner’s report, that the proceeds are insufficient, and a balance still 
remains due, the clerk shall enter judgment for the balance against 
the defendant or defendants personally liable for the debt. 

(d) A person holding a conveyance from or under the mortgagor 
of the property mortgaged, or having a lien thereon, which convey- 
ance or lien does not appear of record in the office of the registrar of 
property at the time of the commencement of the action, need not be 
made a party to the action, and the judgment therein rendered, and the 
proceedings therein had, are as conclusive against the party holding 
the unrecorded conveyance or lien as if he had been a party to the 
action. 

(e) If the court appoints a commissioner for the sale of the prop- 
erty, the commissioner shall sell it in the manner provided by law for 
the sale of like property by the marshal upon execution; and sections 
541-569 of this title apply to sales made & a commissioner, and the 
powers therein given and the duties therein imposed on the marshal 
are extended to the commissioner. 


§ 1732. Disposition of surplus 


If there is surplus money remaining, after payment of the amount 
due on the mortgage, lien, or encumbrance, with costs, the court may 
cause it to be paid to the person entitled to it, and in the meantime may 
direct it to be deposited in court. 

§ 1733. Debt becoming due at different times 

If the debt for which the mortgage, lien, or encumbrance is held is 
not all due, the sale shall cease as soon as sufficient of the property has 
been sold to pay the amount due, with costs; and afterwards, as often 
as more becomes due, for principal or interest, the court may, on mo- 
tion, order more to be sold. Ifthe property cannot be sold in portions, 
without injury to the parties, the whole may be ordered to be sold in 
the first instance, and the entire debt and costs paid, with a rebate of 
interest where a rebate is proper. 


§ 1734. Commissioner’s oath, bond, report, and compensation 
Before entering upon his duties, the commissioner shall take an 
oath to perform ans faithfully, and the court shall require of him an 
undertaking, with sufficient sureties, to be approved by the court, in an 
amount to be fixed by the court, to the effect that he will faithfully per- 
form the duties of commissioner according to law. 


































-364- 


Within 30 days after the sale, the commissioner shall file with the 
clerk of the court in which the action is pel ling, a verined report and 
account of the sale, together th the proper affidavits showing that 


of the time and place of the sale was 








the regular and required noti 
given, and the report and account shall have the same force and effect 
1s the marshal’s return in sales under execution 


t 


In all cases of sale made by a commisisoner, the court in which the 
proceedings are pending shall fix a reasonable compensation for the 
commissioner’s service, which shall not be less than $10. 


Subchapter I1I—Nuisance and Waste 


§ 1761. Abatement of nuisance; damages 

An action may be brought in the district court by a person whos« 
property is injuriously affected, or whose personal enjoyment is less 
ened by a nuisance, as defined in section 5031 of Title 4, and by the 
judgment in the action the nuisance may be enjoined or abated as well 
is damages recovered therefor 

A civil action may be brought in the district court by the United 
States attorney in the name of the Government of the Canal Zone 


wate a publi > huisance, as ae hned by section 5032 of | tie 4 


§ 1762. Actions for waste; treble damages 





f + , ] . ¥ vit ; ’ 
If a guardian, tenant fol fe or years, joint tenant, or tenant in 
ommon of real property, commits waste there person aggrieved 
by the waste may bring an action against him t for, in which a 


here may be judgment for treble damages. 
Subchapter [V—Forcible Entry and Detainer 


§ 1801. Forcible entry defined 
Every person is guilty of a forcible entry who eithe: 

(1) by breaking open doors, windows, or other parts of a 
house, or by any kind of violence or circumstance of terror enters 
upon or into any real property ; or 

(2) after entering peaceably upon real property, turns out by 


force, threats, or menacing conduct, the party in possession. 
§ 1802. Forcible detainer defined 


Every person is guilty of a forcible detainer w 


1 
o eltner 









(1) by force, or by menaces and threats of violence, u ly 
holds and keeps the possession of any real property, it 


was acquired peaceably or otherwise; or 
(2) in the nighttime, or during the absence of the occupant of 
iny lands, unlawfully enters upon real property, and who, after 
demand made for the surrender thereof, for the period of five 
days, refuses to surrender them to the former oc¢ upant 
The occupant of real property, within the meaning of this sul 
chapter, is one who, within five days preceding the unlawful entry, 
was in the peaceable and undisturbed possession of the lands 7 


§ 1803. Unlawful detainer defined 

A tenant of real property, for a term less than life, is guilty of un- 
lawful detainer: 

(1) When he continues in possession, in person or by subtenant, of 
the property, or any part thereof, after the expiration of the term for 
which it is let to him, without the permission of his landlord, or the 
successor in estate of his landlord, if any. In the case of a tenancy 
at will, however created, the tenancy is terminated by the landlord's 
giving notice in writing to the tenant, in the manner prescribed by 
section 1804 of this title, to remove from the premises within a period 
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of not less than 3¢ days to be specified the notice. da tenant con 
tinuing in possession after the expiration of the notice period is guilty 
of unlawful! detainer. 

(2) When he continues in possession, in perso! by subtenant. 
without the permission of his landlord, or the successor in estate of 


his landlord, if any after default in the payment or rent, pursuant 
to the lease or agreement under which the property is held, and three 
days’ written notice, requiring its payment, stating the amount which 

due, or possession of the property, has been served upon him and 
if there is a subtenant in actual occupation of the premises, also upon 
the subtenant. The notice may be served ut y time within one 
year after the rent becomes due. 

(3) When he continues in possession, in person or by subtenant, 
after a neglect or failure to perform other conditions or covenants 
of the lease or agreement under which the property is held, includ 


ing any covenant not to assign or sublet, than the one for the pay 





ment of rent, and three days’ written notice, requiring the perform 
ance of the conditions or covenants, or the rossession of the property, 
has been served upon him, and if there is a sub n actual 
pation of the premises, also, upon the subtenar Witl three 

arte tne rvice of tl tice ne te nt ra actual 
) ipati o! e |] pag , 
covenants of the lease or } the stipulated 1 e case may be, 


pay pulate 
and thereby save the lease from forfeiture. If the conditions and 


vovenants of the lease, violated by the lessex nnot afterward be 
performed, then no notice, as last prescribed herein, need be give! 
the lessee or his subtenan , den anding the perforn e of the violated 


conditions or covenants of the lease 


A tenant may take proceedings, similar to those prescribed in this 





subchapter, to obtain possession of the prer ubtenant 
ase of his unlawful detention of the ( hin 

+) A tenant or subtenant assigning or s é Or ¢ mitting 
waste upon the demised premises, contrary to the ms or cove 
1ants of his lease, thereby tern ites the leas: i tne indiord, 
his successor in estate ‘O} ' e of three ‘ t upo 
the person or persons in possession, is entitled to restitution of pt S 
session of the demised premises inder the } ns of this sul 
s*hapter 
§ 1804. Service of notice: 

The notices required by St on 1808 of this title may be served, 
either: 

1) by d ve A J tena iv; ¢ 


usual place of business, by leaving 





suitable age and discretion at either place, and sending a copy 
through the mail addressed to the tenant at his place of residence; 
or 





{ if the pl f resid ea busi | Lined 
or a perso of suitabl age or discretion can yt, be ere 
then by affixing a copy in a conspicuous place perty, 
and also delivering a copy to a perso esid sucl 
person can be four ] nd S< er ] £ I } tne ] 


I 
addressed to the tenant at the place where the property 


situated 
Service upon a subtenant may be made in the same manner 
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§ 1805. Parties defendant 


(a) A person other than the tenant of the premises and subtenant, 
if there is one, in the actual occupation of the premises when the com- 
plaint is filed, need not be made a party defendant in the proceeding, 
and a proceeding shall not be dismissed for the nonjoinder of any per- 
son who might have been made a party defendant, but when it appears 
that any party served with process, or ro gemeny Sap the proceeding, 
is guilty of the offense charged, judgment shall be rendered against 
him. If a defendant has become a subtenant of the premises in 
controversy after the service of the notice provided for by penne 
(2) of section 1803 of this title upon the tenant of the premises, the 
fact that the notice was not served on each subtenant does not con- 
stitute a defense to the action. 

(b) If a married woman is a tenant or subtenant, her coverture 
does not constitute a defense; but if her husband is not joined, 
or unless she is doing business as a sole trader, an execution issued 
upon a personal judgment against her may only be enforced against 
property on the premises at the commencement of the action. 

(c) All persons who enter the premises under the tenant, after the 
commencement of the suit, are bound by the judgment, as if they had 
been made parties to the action. 


§ 1806. Parties generally 

Except as provided in section 1805 of this title, the provisions of 
section 721 of this title, relating to parties to civil actions in the magis- 
trates’ courts, apply to proceedings under this subchapter. 
§ 1807. Complaint; issuance of summons 


The plaintiff in his complaint, which shall be verified, shall set forth 
the facts on which he seeks to recover, and describe the premises with 
reasonable certainty, and may set forth therein any circumstances of 
fraud, force, or violence, which may have accompanied the alleged 
forcible entry or forcible or unlawful detainer, and claim damages 
therefor. If the unlawful detainer charged is after default in the 
payment of rent, the complaint shall state the amount of the rent. 

Upon the filing of the complaint, a summons shall be issued thereon. 


§ 1808. Form and service of summons 


The summons shall require the defendant to appear and answer 
within three days after the service of the summons upon him, and shall 
notify him that if he fails to so appear and answer, the plaintiff will 
apply to the court for the relief demanded in the complaint. In all 
other respects the summons, or any alias summons in the proceedings, 
shall be issued and served and returned in the same manner as sum- 
mons in a civil action. 


§ 1809. Arrest of defendant 


If the complaint presented establishes, to the satisfaction of the 
magistrate, fraud, force, or violence, in the entry or detainer, and 
that the possession held is unlawful, he may make an order for the 
arrest of the defendant. 


§ 1810. Default judgment 


If, at the time appointed, the defendant does not appear and defend, 
the court shall enter his default and render judgment in favor of the 
plaintiff as prayed for in the complaint. 

§ 1811. Appearance and answer of defendant 


On or before the day fixed for his appearance, the defendant may 
appear and answer or move to dismiss the complaint. 
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§ 1812. Trial; showing required 

(a) On the trial of a proceeding for a forcible entry or forcible de- 
tainer, the plaintiff shall be required to show, in addition to the forci- 
ble entry or forcible detainer complained of, only that he was peaceably 
in the actual possession at the time of the forcible entry, or was en- 
titled to the ion at the time of the forcible detainer. 

(b) The ibentont may show in his defense that he or his ancestors, 
or those whose interest in the premises he claims, have been in the quiet 
possession thereof for the space of one whole year together next before 
the commencement of the proceedings, and that his interest therein is 
not then ended or determined; and such a showing is a bar to the 
proceedings. 


§ 1813. Amendment to conform to evidence; continuance 


When, upon the trial of a proceeding under this subchapter, it 
appears from the evidence that the defendant has been guilty of 
either a forcible entry or a forcible or unlawful detainer, and other 
than the offense charged in the complaint, the magistrate shall order 
that the complaint be forthwith amended to conform to the proofs; 
and the amendment shall be made without any imposition of terms. 
A continuance may not be permitted upon account of the amendment 
unless the defendant, by affidavit filed, shows to the satisfaction of the 
court good cause therefor. 


§ 1814. Judgment 


If upon the trial the finding of the court is in favor of the plaintiff 
and against the defendant, judgment shall be entered for the restitu- 
tion of the premises; and if the proceedings are for an unlawful de- 
tainer after neglect or failure to perform the conditions or covenants 
of the lease or agreement under which the property is held, or after 
default in the payment of rent, the judgment shall also declare the for- 
feiture of the lease or agreement. 

(b) The court shall also assess the damages occasioned to the plain- 
tiff by any forcible entry, or by any forcible or unlawful detainer, 
alleged in the complaint and proved on the trial, and find the amount 
of any rent due, if the alleged unlawful detainer is after default in 
the payment of rent. Judgment against the defendant guilty of the 
forcible entry, or forcible or unlawful detainer, may be entered in the 
discretion of the court either for the amount of the damages and rent 
found due, or for three times the amount so found. 

(c) When the proceeding is for an unlawful detainer after default 
in the payment of rent, and the lease or agreement under which the 
rent is payable has not by its terms expired, execution upon the judg 
ment may not be issued until the expiration of five days after the 
entry of the judgment, within which time the tenant, or a subtenant, 
or a mortgagee of the term, or another party interested in its continu- 
ance, may pay into court, for the landlord, the amount found due as 
rent, with interest thereon, and the amount of the damages found by 
the court for the unlawful detainer, and the costs of the proceedings, 
and thereupon the judgment shall be satisfied and the tenant be re- 
stored to his estate. 

(d) If payment as provided in this section is not made within five 
days, the judgment may be enforced for its full amount, and for the 
possession of the premises. In all other cases the judgment may be 
enforced immediately. 

§ 1815. Relief against forfeiture of lease 

The court may relieve a tenant against a forfeiture of a lease, and 

restore him to his former estate, in case of hardship, where applica- 


tion for such relief is made within 30 days after the forfeiture is de- 
clared by the judgment of the court, as provided in section 1814 of this 




















368 - 


title. The application may be made by a tenant or subtenant, or a 
mortgagee of the term, or any person interested in the continuance 
of the term. It shall be made upon petition, setting forth the facts 
upon which the relief is sought, and be verified by the applicant. 
Notice of the applic ation, with a copy of the petition, shall be served 
on the plaintiff in the judgment, who may appear and contest the ap 
vranted except on condith 

that full payment of rent due, or full performance of conditions o1 


covenants stipulated, as far as the same is practicable, be made. 


§ 1816. Appeals 


iTiol l it appiicat 0} hay LOT be 


The provisions of Sectis ‘ 960 of this title. relat g to appeals 
except insofar as they ar onsiste with the provisions of this sul 
hapter, apply to the proceed ngs specified by this subchapter 


§ 1817. Stay pending appeal 
An appeal taken by the defendant does not stay proceedings upon 
the judgment unless the magistrate before whom the same was ren 


lered so directs 
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Subchapter I1I—Remedies Formerly Available by Writ of 
Mandate 


§ 1901. Order to compel performance of duty or admission to 
office 


(a) In an appropriate action, or upon an appropriate motion in an 
action, under the practice prescribed in the Federal Rules of Civil 
Procedure and in this title, the district court may issue a mandatory 
order to any inferior tribunal, corporation, board, erson, to com- 
pel the performance of an act which the law aaslal y enjoins, as a 
duty resulting from an office, trust, or station; or to compel the ad- 
mission of a party to the use and enjoyment of a right or office to 
which he is entitled, and from which he is unlawfully precluded by 
the inferior tribunal, corporation, board, or person. 

(b) The order shall be issued in all cases where there is not a plain, 
speedy, and adequate remedy, in the ordinary course of law. 


§ 1902. Penalty for disobedience of order 


When an order has been issued under section 1901 of this title and 
directed to any inferior tribunal, corporation, board, or person, if it 
appears to the court that a member of the tribunal, corporation, or 
board, or the person upon whom the writ has been personally served, 
has, without just excuse, refused or neglected to obey the order, the 
court may, upon motion, impose a fine of not more than $1,000. In 
case of persistence in a refusal of obedience, the court may order 
the party to be imprisoned until the order is obeyed, and may make 
any orders necessary and proper for the complete enforcement of the 
order. 

Subchapter IV—Writ of Prohibition 


§ 1921. Writ of prohibition defined 


The writ of prohibition arrests the proceedings of any tribunal, 
corporation, board, or person exercising judicial functions, when the 

roceedings are without or in excess of the jurisdiction of the tri- 
ol, corporation, board, or person. 


§ 1922. Issuance by district court; petition 

A writ of prohibition may be issued by the district court to an in- 
ferior tribunal or to a corporation, board, or person, in all cases where 
there is not a plain, speedy, and adequate remedy in the ordinary 
course of law. It is issued upon the verified petition of the person 
beneficially interested. 


§ 1923. Alternative or peremptory writ 


The writ of prohibition is either alternative or peremptory. 
The alternative writ shall command the party to whom it is directed to 
ae or refrain from further proceedings in the action or matter 

cified therein, until the further order of the district court, and to 
show cause before the court, at a specified time and place, why the party 
should not be absolutely restrained from any further proc ceedings in 
the action or matter. The peremptory writ shall be in a similar form, 
except that the words requiring the party to show cause why he should 
not be absolutely restrained, and so ioet h, shall be omitted, and a return 


day inserted. 
§ 1924. Procedure generally; penalties 

(a) The provisions governing procedure in civil actions in the dis- 
trict court apply to proceedings on a writ of prohibition. 

(b) Section 1902 of this title e pplies to the disobedience of a writ of 
prohibition. 
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PART 3—EVIDENCE 


CHAPTER See. 
ie IR TiIIIIIIIIITTTII sss satcincterensanelcleeecieiaigiaiaia eoebiaeaininnnbmnienamianetiamaierineianits 2501 
108. Suppoenas; RicgHTs anp Duties or WITNESSES__....-..---_---._--- 2551 
Sa nD SOI I ss iacner cesses eiassnen dee aston taninameepeonieninasiicaliiais 2501 
ee NS I... prncnmeniencamiuannedmmmapunitimdetpi 2681 
108. ADMISSIBILITY OF EvipENCE; UNIFORM RULES OF EVIDENCE_.....~~--~. 2731 
111. ADMISSIBILITY AND SUFFICIENCY oF EVIDENCE.........-..----..~.--- 3061 


CHAPTER 101—GENERAL PROVISIONS 


2501. Application of provisions. 

2502. Persons authorized to administer oaths. 
2503. Form of oath. 

2504. Variation according to belief of witness. 
2505. Form of affirmation or declaration. 


§ 2501. Application of provisions 

(a) Except as otherwise provided, this Part applies to the district 
court and to the magistrates’ courts. 

(b) Except as otherwise provided, and subject to the provisions of 
Title 6, this Part applies to civil actions and to criminal actions. 

(c) As used in this Part, “civil action” includes special proceedings 
of a civil nature. 


§ 2502. Persons authorized to administer oaths 

Every court, every judge, or clerk of any court, every magistrate, 
and every notary public, and every officer or person authorized to 
take testimony in any action or proceeding, or to decide upon evidence, 
may administer oaths or affirmations. 


§ 2503. Form of oath 


An oath, or affirmation, in an action or proceeding, may be adminis- 
tered as follows, the person who swears, or affirms, expressing his as- 
sent when addressed in the following form: “You do solemnly swear 
(or affirm, as the case may be), that the evidence you shall give in this 
issue (or matter), pending between —-—— and ———, shall be the 
truth, the whole truth, and nothing but the truth, so help you God.” 


§ 2504. Variation according to belief of witness 

(a) Whenever the court before which a person is offered as a wit- 
ness is satisfied that he has a peculiar mode of swearing, connected 
with or in addition to the usual form of administration, which, in his 
opinion, is more solemn or obligatory, the court may adopt that mode. 

(b) When a person is sworn who believes in any other than the 
Christian religion, he may be sworn according to the peculiar cere- 
monies of his religion, if any. 


§ 2505. Form of affirmation or declaration 
Any person who desires it may, at his option, instead of taking an 
oath, make his solemn affirmation or declaration, by assenting, when 


addressed, in the following form : “You do solemnly affirm (or declare) 
that” and so forth, as provided by section 2503 of this title. 
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F and is also liable to an action by the party serving the witness with the 
subpoena, for the damages sustained by him in consequence of the 
arrest. 

(c) An officer is not liable for making the arrest in ignorance of 
the facts creating the exoneration, but 1s liable for any subsequent 
detention of the witness, if the witness party claims the exemption, 
and makes an affidavit stating that: 

(1) he has been served with a subpoena to attend as a witness 
before a court, officer, or other person, specifying the same, the 
place of attendance, and the action or proceeding in which the 
subpoena was issued ; 

(2) he has not thus been served by his own procurement, with 

the intention of avoiding an arrest; and 





(3) he is at the time going to the place of attendance, or re 
turning therefrom, or remaining there in obedience to the su 
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§ 2561. Interpreters 





(a) If a witness does not understand I h lar 
: guage, an interpreter shall be sworn to interpre 
(b) Any person, a resident of the proper d ( r subdivisior 
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witness is compelled to attend more than one term of court, and an 
allowance may not be made for mileage except that traveled within 
the Canal Zone. 

(b) Witnesses in magistrates’ courts are entitled to $2 per day and 
the travel fees provided by subsection (a) of this section. 

(c) Fees to which a witness may be entitled in a civil action shall 
be allowed on the affidavit of the witness, stating the number of days 
he has attended and the amount of mileage to which he is entitled, to 
be taken and preserved by the clerk of the court, magistrate, or other 
officer before whom the witness was called to testify, and a certificate 
of the allowance shall be given to the witness. On final taxation of 
costs the truth of the affidavit may be contested and this allowance 
may be set aside in whole or in part as the facts require. 

(d) A witness is not entitled to compensation for his attendance 
in more than one case or on more than one side of the same case at the 
same time, but may elect in which of several cases or on which side of 
the case, when he is summoned by both sides, to claim his attendance. 
A person who is compelled to attend court on other business is not 
entitled to compensation as a witness. 


CHAPTER 105—PRODUCTION OF EVIDENCE 


SUBCHAPTER I—GENERAL PROVISIONS 
Sec. 


2591. Mode of taking testimony. 
2592. Oral examination defined. 


SUBCHAPTER II-—-AFFIDAVITS 


2611. Affidavit defined. 

2612. Use of affidavits 

2613. Proof of publication. 

2614. Persons before whom affidavits taken. 


SUBCHAPTER III—DEPOSITIONS AND DISCOVERY 


2641. Depositions and discovery generally. 

2642. Depositions for use outside Canal Zone; Uniform Foreign Depositions Act. 
2643. Depositions in foreign countries. 

2644. Subpoena of witness in foreign country ; contempt. 


Subchapter I—General Provisions 


§ 2591. Mode of taking testimony 
The testimony of witnesses may be taken in three modes: 
(1) by affidavit; 
(2) by deposition; and 
(3) by oral examination. 
§ 2592. Oral examination defined 


An ora] examination is an examination in presence of the jury or 
tribunal which is to decide the fact or act upon it, the testimony being 
heard by the jury or tribunal from the lips of the witness. 


Subchapter II—Affidavits 
§ 2611. Affidavit defined 


An affidavit is a written declaration under oath, made without notice 
to the adverse party. 


§ 2612. Use of affidavits 

An affidavit may be used to verify a pleading or a paper in a special 
proceeding, to prove the service of a summons, notice, or other paper 
in an action or special proceeding, to obtain a provisional remedy, 
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the examination of a witness, or a stay of proceedings, or upon a 
motion, and in any other case expressly permitted by another pro- 
vision of this Code. 


§ 2613. Proof of publication 


(a) Evidence of the publication of a document or notice required by 
law, or by an order of a court or judge, to be published in a news- 
paper, may be given by the affidavit of the printer of the newspaper, 
or his foreman or principal clerk, annexed to a copy of the document 
or notice, specifying the times when, and the paper in which, the pub- 
lication was made. 

(b) If the affidavit is made in an action or special proceeding pend- 
ing in a court, it may be filed with the court or the clerk thereof. The 
original affidavit, or a copy thereof, certified by the judge of the court 
or clerk having it in custody, is prima facie evidence of the facts stated 
therein. 


§ 2614. Persons before whom affidavits taken 


(a) An affidavit to be used before a court, judge, or officer of the 
Canal Zone may be taken before any officer authorized to administer 
oaths. 

(b) An affidavit taken in a State of the United States, to be used 
in the Canal Zone, may be taken before a commissioner appointed by 
the Governor of the Canal Zone to take affidavits in the State, or 
before any notary public in a State, or before any judge or clerk of 
a court of record having a seal. 

(c) An affidavit taken in a foreign country to be used in the Canal 
Zone, may be taken before an ambassador, minister, consul, vice- 
consul, or consular agent of the United States, or before any judge of 
a court of record having a seal in the foreign country. 

(d) When an affidavit is taken before a judge of a court in a State, 
or in a foreign country, the genuineness of the signature of the judge, 
the existence of the court, and the fact that the judge is a member 
thereof, shall be certified by the clerk of the court, under the seal 
thereof. 

(e) An affidavit may be taken before an officer of the armed forces 
as provided by section 725 of Title 4. 


Subchapter I1I—Depositions and Discovery 


§ 2641. Depositions and discovery generally 


(a) Except as provided in this section, Rules 26-37 of the Federal] 
Rules of Civil Procedure apply both to the district court and to the 
magistrates’ courts in civil actions. 

(b) For the purpose of taking depositions in the Canal Zone for 
use outside the ee Zone, proceedings in aid thereof shall be had in 
the district court. 

(c) In an action in a magistrate’s court, a deposition may be taken 
outside the Canal Zone only upon an order of the magistrate’s court, 
upon notice to the parties, granting leave to take the deposition. In 
proceedings under this subsection, references in Rules 26-37 and 45 of 
the Federal Rules of Civil Procedure to a notice to take a deposition 
shall be deemed to refer to an order of a magistrate’s court granting 
leave to take a deposition. 

An order of a magistrate’s court under this subsection, or a com- 
mission or letters rogatory issued by a magistrate’s court under Rule 
28(b) of the Federa Rules of Civil Procedure, shall have attached 
thereto a certificate of the clerk of the district court, under the seal of 
the district court, to the effect that the person issuing the order, 
commission, or letters rogatory was an acting magistrate at the date 
of the order. 
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(7) to what extent and in what circumstances a party calling 
a witness shall be permitted, and a party not calling him shall be 
forbidden, to put to the witness questions suggesting the desired 


answers ; 


(8) to what extent and in what circumstances 


examining a witness may be forbidden to examine 


tL DATtVv cross 


him concerning 


material matter not inquired about on a previous examination by 


the judge or by an adverse party ; 
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CHAPTER 109—ADMISSIBILITY OF EVIDENCE; UNIFORM 


RULES OF EVIDENCE 


SUBCHAPTER I—GENERAL PROVISIONS 


Definitions. 

Scope of chapter. 

Undisputed matter; pre-trial conferences and admissions. 

Effect of erroneous admission of evidence. 

Effect of erroneous exclusion of evidence 

Limited admissibility. 

General abolition of disqualifications and privileges of witnesses, and of 
exclusionary rules 

Preliminary inquiry by judge 


SUBCHAPTER II-—JUDICIAL NOTICE 


Facts which must or may be judicially noticed. 

Determination as to propriety of judicial notice and tenor of matter 
noticed. 

Instructing the trier of fact as to matter judicially noticed 

Judicial notice in proceedings subsequent to trial. 


SUBCHAPTER III—PRESUMPTIONS 
Definition. 
Effect of presumptions 
Inconsistent presumptions. 
Burden of proof not relaxed as to some presumptions 


SUBCHAPTER IV—-WITNESSES 


Disqualification of witness; interpreters 

Oath. 

Prerequisites of knowledge and experience. 

Evidence generally affecting credibility. 

Limitations on evidence of conviction of crime as affecting credibility 
Further limitations on admissibility of evidence affecting credibility 


SUBCHAPTER V-——PRIVILEGES 


Privilege of accused 

Definition of incrimination 

Self-incrimination ; exceptions 

Lawyer-client privilege 

Physician-patient privilege 

Marital privilege ; confidential communications 
Priest-penitent privilege; definition; penitential communications 
Religious belief. 

Political vote. 

Trade secret 

Secret of state 

Official information. 

Identity of informer 

Waiver of privilege by contract or previous disclosure 
Admissibility of disclosure wrongfully compelled 
Reference to exercise of privileges. 

Effect of error in overruling claim of privilege 


SUBCHAPTER VI—EXTRINSIC POLICIES AFFECTING ADMISSIBILITY | 


Evidence to test a verdict 
Testimony by the judge. 
Testimony by a juror. 
Testimony of jurors not limited except by this chapter 

Discretion of judge to exclude admissible evidence 

Character; manner of proof. 

Character trait as proof of conduct. 

Character trait for care or skill; inadmissible to prove quality of conduct. 
Habit or custom to prove specific behavior. 

Opinion and specific instances of behavior to prove habit or custom. 
Subsequent remedial conduct. 

Offer to compromise and the like, not evidence of liability. 

Offer to discount claim, not evidence of invalidity. 

Liability insurance. 

Other crimes or civil wrongs. 


duct. 


-379- 


SUBCHAPTER VII—EXPERT AND OTHER OPINION TESTIMONY 


. Testimony in form of opinion. 
32. Preliminary examination. 
. Hypothesis for expert opinion not necessary. 
. Appointment of experts. 
5. Compensation of expert witnesses. 
. Credibility of appointed expert witness. 


SUBCHAPTER VIII—HEARSAY EVIDENCE 
. Definitions. 
2. Hearsay evidence excluded ; exceptions. 
2063. Discretion of judge under exceptions (15), (16), (17), (18) and (19) to 
exclude evidence. 
. Credibility of declarant. 
. Multiple hearsay. 


SUBCHAPTER Ix AUTHENTICATION AND CONTENT OF WRITINGS 


2991. Authentication required; ancient documents. 

2992. Authentication of copies of records. 

2993. Certificate of lack of record. 

2994. Documentary originals as the best evidence. 

2995. Proof of attested writings. 

2996. Photographic copies to prove content of business and public records. 


Subchapter I—General Provisions 
§ 2731. Definitions 


“Evidence” means the means from which inferences may be drawn as 
a basis of proof in duly constituted judicial or fact-finding tribunals, 
and includes testimony in the form of opinion, and hearsay. 

“Relevant evidence” means evidence having any tendency in reason 
to prove any material fact. 

“Proof” means all of the evidence before the trier of the fact 
relevant to a fact in issue which tends to prove the existence or non- 
existence of such fact. 

“Burden of proof” means the obligation of a party to meet the 
requirements of a rule of law that the fact be proved either by a pre- 
ponderance of the evidence or by clear and convincing evidence or be- 
yond a reasonable doubt, as the case may be. Burden of proof is 
synonymous w ith “burden of persuasion. 

“Burden of producing evidence” means the obligation of a party 
to introduce evidence when necessary to avoid the risk of a directed 
verdict or peremptory finding against him on a material issue of fact. 

“Conduct” includes all active and passive behavior, both verbal 
and non-verbal. 

“The hearing”, unless some other is indicated by the context of 
the section where the term is used, means the hearing at which the 
question under a section is raised, and not some earlier or later hearing. 

“Finding of fact” means the determination from proof or judi- 
cial notice of the existence of a fact. A ruling implies a supporting 
finding of fact; separate or formal finding is not required unless re- 
quired by a statute or rule applicable in the Canal Zone. 

“Guardian” means the person, committee, or other representa- 
tive authorized by law to protect the person or estate or both of an 
incompetent (or of a sui juris person having a guardian) and to act 
for him in matters affecting his person or property or both. An in- 
competent is a person under disability imposed by law. 

“Judge” means member or members or representative or repre 
sentatives of a court conducting a trial or hearing at which evidence 
is introduced. 

“Trier of fact” includes a jury and a judge when he is trying 
an issue of fact other than one relating to the admissibility of evidence. 

“Verbal” includes both oral and written words. 
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‘Writing” means handwriting, typewritiug, printing, } 


photovrTrayp! oO ievery ther means of recording Ipe 


»yhoto- 


} 
I uly 


iting, } 9 ‘ 
tangible thing any form of communication or representation, includ 
ing letters, words, pictures, sounds, or symbols, or combinations there 


of. 
§ 2732. Scope of chapter 


: 1 : } 
Except to the extent to whi it may be relaxed Dy other procedural 


- } 


ile or statute ipp! ible to the s lf Situation, tn chaptel ipplies 
n every proceeding, both il, conducted by of! 


under the supervision of a court, in which evidence is produced. 






al and Civ 


§ 2733. Undisputed matter; pre-trial conferences and admissions 

If there is no bona fide dispute between the parties as to a material 
fact in a civil actior , the issues for trial may be | mited in a@ pre trial 
onference ora party may obtain an admissit n ol fac ts or of genulne- 


ess of documents a prov led | Rules 1 a of t th Federal 


Rules of Civil Procedure 
§ 2734. Effect of erroneous admission of evidence 


Errors in the admission of evidence are governed by Rules 46 








and 61 of the Federal Rules of Civil Procedure in civil actions, and 
by Rules 51 and 52 of t Federal Rules of C1 il Procedure 
n crin i] ictions 
$ 2735. Effect of erroneous exclusion of evidence 

A verdict or finding shall not be set aside I hail e juagn 
or decision based thers be reversed, by reason of the erroneous ex 
clusiol! f ey dence u { ppeal ) t it I 
of t e ey den either mad Known the substance ol ne evidaenhce 


form and by a method approved by the judge, or indicated the 


stance of the expected evidence by questions licating the desired 
t I t 1 } I £ 1 ne er! 

r errors is of pinior \ 1e excluded eviade é I I \ 

had a substantial influence bringing ab ert verd 


find ng 


§ 2736. Limited admissibility 


When relevant evidence in ble as to party fol eT 
pose and is inadmissible as t ther parties or f inother purpose 
the } idae upon request s! ll restrict the « 1 t ts pre per scope 
and instruct the iurv a¢ rdingly i 


§ 2737. General abolition of disqualifications and privileges of 
witnesses, and of exclusionary rules 


Except as otherwise provided in this chapter, (1) every perso1 
qualified to be i witness and (zZ) no persor ha Ll pl ege to reruse 
be a witness, and (3) no person is disqualified to testify to any 
ter, and (4) no person has a pr ege to retuse t¢ f te! 
to produce any object or writing, and (5) no pers¢ as a privilege 
that another shall not be a witness or shall ne e any matte 
shall not produce any obiect or writ ng, and (6 elevant Vide 


is admissible. 
§ 2738. Preliminary inquiry by judge 

Wher the qualification of a pet on to bea tne he adm 
bility of evidence, or the existence of a privilege i ited in this chapter 
to be subject to a condition, and the fulfillment of the condition is 
issue, the issue is to be determined by the judge 1 he shall } 
to the parties which one has the burden of producing evidence and the 
burden of proof on such issue as implied by the section under which th 
question arises. The judge may hear and determine such matters out 
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of the presence or hearing of the jury, except that on the admissibility 
of a confession the judge, if requested, shall hear and determine the 
question out of the presence and hearing of the jury. But this section 
shall not be construed to limit the right of a party to introduce before 
the jury evidence relevant to weight or credibility. 


Subchapter Il—Judicial Notice 


§ 2761. Facts which must or may be judicially noticed 

(a) Judicial notice shall be taken without request by a party, of the 
common law, constitutions and public statutes in force in every state, 
territory and jurisdiction of the United States, and of such specific 
facts and propositions of generalized knowledge as are so universally 
known that they cannot reasonably be the subject of dispute. 

(b) Judicial notice may be taken without request by a party, of 
(1) private acts and resolutions of the ¢ ongress of the United States. 


ind duly enacted ordinances and duly published regulat I 
agency of the United States, and (2) the laws of foreign countries 
ind (3) such facts as are so generally known or of such commo! 


notoriety within the territorial jurisdiction of the court that they 
cannot reasonably be the subject of dispute, and (4) specific facts 
and propositions of generalized knowledge which are capable of 
immediate and accurate determination by resort to easily accessible 
sources of indisputable accuracy. 

(c) Judicial notice shall be taken of each matter specified in para 
graph (b) of this section if a party requests it and (1) furnishes the 
judge sufficient information to enable him properly to comply with 
the request and (2) has given each adverse party such notice as the 
judge may require to enable the adverse party to prepare to meet th 
request. 

§ 2762. Determination as to propriety of judicial notice and tenor 
of matter noticed 

(a) The judge shall afford each party reasonable opportunity to 
present to him information relevant to the propriety of taki ng judicial 
notice of a matter or to the tenor of the matter to be noticed. 

(b) In determining the paegen iety of taking judicial notice of 
matter or the tenor thereof, (1) the judge may consult 
source of pertinent atermnatinn. whether or not furnished by a pat 
ind (2) no exclusionary rule except a valid cl of privilege 
apply. 

(c) If the information possessed by or readily available to the 
judge, whether or not furnished by the parties, fails to convince hin 
that a matter falls clearly within section 2761 of this title, or if it is 
insufficient to enable him to notice the matter judicially, he shall decline 
to take judicial notice thereof. 


and use any 


(d) In any event the determination either by judicial notice o1 
from evidence of the applicability and the tenor of any matter of 
common law, constitutional law, or of any statute, private act, resolu 
tion, ordinance or regulation falling within sect 2761 of this title 


isa matter for the judge and not for the jury. 


§ 2763. Instructing the trier of fact as to matter judicially 


noticed 
If a matter judicially noticed is other than the common law or con 
stitution or public statutes of the United States, the judge shall 
dicate for the record the matter whi hi is jud Hy noticed and if the 
matter would otherwise have been for detern ination by rier of fact 
other than the judge, he shall instruct the trier of the fact to a 


usa fact the matter so noticed. 
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§ 2764. Judicial notice in proceedings subsequent to trial 

(a) The failure or refusal of the judge to take judicial notice of 
a matter, or to instruct the trier of fact with respect to the matter, 
shall not preclude the judge from taking judicial notice of the matter 
in subsequent proceedings in the action. 

(b) The rulings of the judge pursuant to sections 2761, 2762, and 
2763 of this title are subject to review. 

(c) The reviewing court in its discretion may take judicial notice 
of any matter specified by section 2761 of this title whether or not 
judicially satiel by the judge. 

(d) A judge or a reviewing court taking judicial notice under para- 
graph (a) or (c) of this section of matter not theretofore so noticed 
in the action shall afford the parties reasonable opportunity to present 
information relevant to the propriety of taking such judicial notice 
and to the tenor of the matter to be noticed. 


Subchapter I1I—Presumptions 
§ 2791. Definition 


A pearten is an assumption of fact resulting from a rule of law 
which requires such fact to be assumed from another fact or group of 
facts found or otherwise established in the action. 


§ 2792. Effect of presumptions 

Subject to section 2794 of this title, and except for presumptions 
which are conclusive or irrefutable under the rules of law from which 
they arise, (1) if the facts from which the presumption is derived 
have any probative value as evidence of the existence of the presumed 
fact, the presumption continues to exist and the burden of establishing 
the non-existence of the presumed fact is upon the party against whom 
the presumption operates, (2) if the facts from which the presumption 
arises have no probative value as evidence of the presumed fact, the 
presumption does not exist when evidence is intoohunel which would 
support a finding of the non-existence of the presumed fact, and the 
fact which would otherwise be presumed shall be determined from 
the evidence exactly as if no presumption was or had ever been in- 
volved. 
§ 2793. Inconsistent presumptions 

If two presumptions arise which are conflicting with each other the 
judge shall apply the presumption which is founded on the weightier 
considerations of policy and logic. If there is no such preponderance 
both presumptions shall be disregarded. 


§ 2794. Burden of proof not relaxed as to some presumptions 

A presumption, which by a rule of law may be overcome only by 
proof beyond a reasonable doubt, or by clear and convincing evidence, 
shall not be affected by section 2792 or 2793 of this title and the burden 
of proof to overcome it continues on the party against whom the 
presumption operates. 


Subchapter IV—Witnesses 


§ 2821. Disqualification of witness; interpreters 

A person is disqualified to be a witness if the judge finds that (1) 
the proposed witness is incapable of expressing himself concerning 
the matter so as to be understood by the judge and jury either directly 
or through interpretation by one who can understand him, or (2) 
the proposed witness is incapable of understanding the duty of a 
witness to tell the truth. An interpreter is subject to all the provi- 
sions of this chapter relating to witnesses. 
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§ 2822. Oath 


Every witness before testifying shall be required to express his 
purpose to testify by the oath or affirmation required by law. 


§ 2823. Prerequisites of knowledge and experience 


As a prerequisite for the testimony of a witness on a relevant or ma- 
terial matter, there must be evidence that he has personal knowledge 
thereof, or experience, training or education if such be required. Such 
evidence may be by the testimony of the witness himself. The judge 
may reject the testimony of a witness that he perceived a matter if : 
finds that no trier of fact could reasonably believe that the witness did 
perceive the matter. The judge may receive rn the testi- 
mony of the witness as to a relevant or material matter, subject to the 
evidence of knowledge, experience, training or education being later 
supplied in the course of the trial. 


§ 2824. Evidence generally affecting credibility 

Subject to sections 2825 and 2826 of this title, for the purpose of 
impairing or supporting the credibility of a witness, any party includ- 
ing the party calling him may examine him and introduce extrinsic 
evidence concerning any conduct by him and any other matter rele- 
vant upon the issues of credibility. 


§ 2825. Limitations on evidence of conviction of crime as affecting 
credibility 
A witness, including an accused who appears as a witness in a 
criminal proceeding, may not be impeached by evidence of his con- 
viction of a crime, except that it may be shown by the examination 
of the witness, or the record of the judgment, that he has been con- 
victed of a felony. 


§ 2826. Further limitations on admissibility of evidence affecting 
credibility 

As affecting the credibility of a witness (1) in examining the wit- 
ness as to a statement made by him in writing inconsistent with any 
part of his testimony it shall not be necessary to show or read to him 
any part of the writing provided that if the judge deems it feasible the 
time and place of the writing and the name of the person addressed, if 
any, shall be indicated to the witness; (2) extrinsic evidence of prior 
contradictory statements, whether oral or written, made by the wit- 
ness, may in the discretion of the judge be excluded unless the witness 
was so examined while testifying as to give him an opportunity to 
identify, explain or deny the statement; (3) evidence of traits of his 
character other than honesty or veracity or their opposites, shall be 
inadmissible; (4) evidence of specific instances of his conduct relevant 
only as tending to prove a trait of his character, shall be inadmissible. 


Subchapter V—Privileges 
§ 2851. Privilege of accused 


(a) Every person has in any criminal action in which he is an 
accused a privilege not to be called as a witness and not to testify. 

(b) An accused in a criminal action has a privilege to prevent 
his spouse from testifying in such action with respect to any con- 
fidential communication had or made between them while they were 
husband and wife, excepting only (1) in an action in which the ac- 
cused is charged with (A) a crime involving the marriage relation, or 
(B) a crime against the person or property of the other spouse or the 
child of either spouse, or (C) a pac of the other spouse or a 
child of either spouse, or (2) as to the communication, in an action 
in which the accused offers evidence of a communication between him- 


self and his spouse. 
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(c) An accused in a criminal action has no privilege to refuse, 
when ordered by the judge, to submit his body to examination or to do 
any act in the presence of the judge or the trier of the fact, except to 
refuse to testify. 

§ 2852. Definition of incrimination 

A matter will incriminate a person within the meaning of this 
chapter if it constitutes, or forms an essential part of, or, taken in 
connection with other matters disclosed, is a basis for a reasonable 
inference of such a violation of the laws applicable in the Canal Zone 
wr of any law of the United States as to subject him to liability to 
punishment therefor, unless he has become for any reason perma 
nently immune from punishment for such violation. 


§ 2853. Self-incrimination; exceptions 


Subject to sections 2851 and 2864 of this title, every natural person 


has a privilege, which he may claim, to refuse to disclose in an action 


or toa public official of the Government of the Canal Zone or to 
any agency of the United States or any officer thereof any matter that 
will incriminate him, except that under this section 

(1) if the privilege is claimed in an action the matter shall be dis 


losed if the judge finds that the matter will not incriminate the wit 


ness; and 


(2) no perso! has the privilege t refuse to submit to examination 
Ie pu 4 i ( g or re a pol f { 
) { 0 icte Lite 
and 

(3) no person has the priv lege to re fuse to furnish o1 permit the 

g of samples of body fluids or substances for analysis; and 


(4 no pe rson has the p Vilege to reruse to obey ul order made b: 
a court to pl »duce for use as evidence or otherwise a document, chattel 
ig, containing or disclosing 
matter incriminating him if the judge finds that, by the applicable 
rules of the substantive law, some other person or a corporation, or 


other association has a superior right to the possession of the thing or 


dered to be produced and 


or other thing under his control] constituti 


(v9) a public official or ny perso! who e! gages in any activity, oc 
cupation, profession or calling does not have the privilege to refuse 
to disclose any matter which the statutes or regulations governing the 
office, activity, occupation, profession or calling require him to record 


ose concerning , aha 
} 


1} 


report or dl 
(6) a person who is an officer, agent or employee of a corporation 
or other association, does not have the privilege to refuse to disclose 
any matter w hich the statutes o1 regulat ions governing the corporation 


or association or the conduct of its business require him to record or 


report or lisclose ; a1 | 

(7) subject to section 2825 of this title, a defendant in a criminal ac 
tion who voluntar ily testifies in tl action upon the merits before the 
trier of fact does not have the privilege to refuse to disclose any matter 


relevant to any issue in the action. 
§ 2854. Lawyer-client privilege 
(a) General Rule. . Subject to section 2864 of this title, and except 


as otherwise provided by paragraph (b) of this section com 


munications found by the judge to have been between lawyer and his 


client in the course of that relationship and in professional confidence 








are privileged, and a client has a privilege (1) if he is the witness to 
refuse to disclose any such communication, and (2) to prevent his law 
yer from disclosing it, and (3) to prevent any other witness from dis 
closing such communication if it came to the knowledge of such wit- 


ness (A) in the course of its transmittal between the client and the 
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lawyer, or (B) in a manner not reasonably to be anticipated by the 
client, or (C) as a result of a breach of the lawyer-client relationship. 
The privilege may be claimed by the client in person or by his lawyer, 
or if incompetent, by his guardian, or if deceased, by his personal 
representative. The privilege available to a corporation or association 
terminates upon dissolution. 

(b) Exceptions. The privileges do not extend (1) to a communi- 
cation if the judge finds that sufficient evidence, aside from the 
communication, has been introduced to warrant a finding that the 
legal service was sought or obtained in order to enable or aid the 
client to commit or plan to commit a crime or a tort, or (2) to a com- 
munication relevant to an issue between parties all of whom claim 
through the client, regardless of whether the respective claims are by 
testate or intestate succession or by inter vivos transaction, or (3) toa 
communication relevant to an issue of breach of duty by the lawyer 
to his client, or by the client to his lawyer, or (4) to a communica- 
tion relevant to an issue concerning an attested document of which 
the lawyer is an attesting witness, or (5) to a communication relevant 
to a matter of common interest between two or more clients if made 
by any of them toa lawyer whom they have retained in common when 
offered in an action between any of such clients. 

(c) Definitions. As used in this section (1) “client” means a person 
or corporation or other association that, directly or through an author- 
ized representative, consults a lawyer or the lawyer’s representative 
for the purpose of retaining the lawyer or securing legal service or 
advice fen him in his professional capacity ; and includes an in- 
competent whose guardian so consults the lawyer or the lawyer’s 
representative in behalf of the incompetent, (2) “communication” 
includes advice given by the lawyer in the course of representing the 
client and includes disclosures of the client to a representative, asso- 
ciate or employee of the lawyer incidental to the professional! relation- 
ship, (3) payee” means a person authorized, or reasonably believed 
by the client to be authorized to practice law in any state or nation 
the law of which recognizes a privilege against disclosure of con- 
fidential communications between client and lawyer. 

§ 2855. Physician-patient privilege 

(a) As used in this section, (1) “patient” means a person who, for 
the sole purpose of securing preventive, palliative, or curative treat- 
ment, or a diagnosis preliminary to such treatment, of his physical or 
mental condition, consults a physician, or submits to an examination 
by a physician; (2) “physician” means a person authorized or rea- 
sonably band by the patient to be authorized, to practice medicine 
in the state or jurisdiction in which the consultation or examination 
takes place; (3) “holder of the privilege” means the patient while 
alive and not under guardianship or the guardian of the person of an 
incompetent patient, or the personal representative of a deceased 
patient; (4) “confidential communication between physician and 
patient” means such information transmitted between physician and 
patient, including information obtained by an examination of the 
patient, as is transmitted in confidence and by a means which, so far 
as the patient is aware, discloses the information to no third persons 
other than those reasonably necessary for the transmission of the in- 
formation or the accomplishment of the purpose for which it is 
transmitted. 

(b) Except as provided by paragraphs (c), (d), (e) and (f) of 
this section, a person, whether or not a party, has a privilege in a civil 
action or in a prosecution for a misdemeanor to refuse to disclose, 
and to prevent a witness from disclosing, a communication, if he claims 
the privilege and the judge finds that (1) the communication was a 
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confidential communication between patient and physician, and (2) 
the patient or the physician reasonably believed the communication to 
be necessary or he peal to enable the physician to make a diagnosis of 
the condition of the patient or to prescribe or render treatment there- 
for, and (3) the witness (A) is the holder of the privilege or (B) at 
the time of the communication was the physician or a person to whom 
disclosure was made because reasonably necessary for the transmission 
of the communication or for the accomplishment of the pa for 
which it was transmitted or (C) is any other person who obtained 
knowledge or possession of the communication as the result of an in- 
tentional breach of the physician’s duty of nondisclosure by the phy- 
sician or his agent or servant and (4) the claimant is the holder of the 
privilege or a person authorized to claim the privilege for him. 

(c) There is no privilege under this section as to any relevant com- 
munication between the patient and his physician (1) upon an issue 
of the patient’s condition in an action to commit him or otherwise place 
him under the control of another or others because of alleged mental 
illness or incompetence, or in an action in which the patient seeks to 
establish his competence or in an action to recover damages on account 
of conduct of the patient which constitutes a criminal offense other 
than a misdemeanor, or (2) upon an issue as to the validity of a docu- 
ment as a will of the patient, or (3) upon an issue between parties 
claiming by testate or intestate succession from a deceased patient. 

(d) There is no privilege under this section in an action in which 
the condition of the patient is an element or factor of the claim or de- 
fense of the patient or of any party claiming through or under the 
patient or claiming as a beneficiary of the patient through a contract 
to which the patient is or was a party. 

(e) There is no privilege <a! this section as to information which 
the physician or the patient is required to report to a public official or 
as to information required to be recorded in a public office, unless the 
statute requiring the report or record specifically provides that the 
information shal] not be disclosed. 

(f) A person does not have a privilege under this section if the judge 
finds that sufficient evidence, aside from the communication has been 
introduced to warrant a finding that the services of the physician were 
sought or obtained to enable or aid anyone to commit or to plan to 
commit a crime or a tort, or to escape detection or apprehension after 
the commission of a crime or a tort. 

(gz) A privilege under this section as to a communication is termi- 
nated if the judge finds that any person while a holder of the privilege 
has caused the physician or any agent or servant of the physician to 
testify in any action to any matter of which the physician or his agent 
or servant gained knowledge through the communication. 


§ 2856. Marital privilege; confidential communications 


(a) General Rule. Subject to section 2864 of this title and except 
as otherwise provided in paragraphs (b) and (c) of this section, a 
spouse who transmitted to the other the information which constitutes 
the communication, has a privilege during the marital relationship 
which he may claim whether or not he is a party to the action, to 
refuse to disclose and to prevent the other from disclosing communica- 
tions found by the judge to have been had or made in confidence 
between them while husband and wife. The other spouse or the 
guardian of an incompetent spouse may claim the privilege on behalf 
of the spouse having the privilege. 

(b) Exceptions. Neither spouse may claim the privilege (1) in 
an action by one spouse against the other spouse, or (2) in a criminal 
action in which one of them is charged with a crime against the person 
or property of the other or of a child of either, or a crime against the 
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person or property of a third person committed in the course of com- 
mitting a crime against the other, or bigamy or adultery, or desertion 
of the other or of a child of either, or (3) in a criminal action in which 
the accused offers evidence of a communication between him and his 
spouse, or (4) if the judge finds that sufficient evidence, aside from the 
communication, has been introduced to warrant a finding that the 
communication was made, in whole or in part, to enable or aid anyone 
to commit or to plan to commit a crime or a tort. 

(c) Termination. A spouse who would otherwise have a privilege 
under this section has no such privilege if the judge finds that he or 
the other spouse while the holder of the privilege testified or caused 
another to testify in any action to any communication between the 
spouses upon the same subject matter. 


§ 2857. Priest-penitent privilege; definition; penitential com- 
munications 

(a) As used in this section (1) “priest” means a priest, clergyman, 
minister of the gospel or other officer of a church or of a religious 
denomination or organization, who in the course of its discipline or 
practice is authorized or accustomed to hear, and has a duty to keep 
secret, penitential communications made by members of his church, 
denomination or organization; (2) “penitent” means a member of a 
church or religious denomination or organization who has made a pen- 
itential communication to a priest thereof; (3) “penitential commu- 
nication” means a confession of culpable conduct made secretly and 
in confidence by a penitent to a priest in the course of discipline or 
practice of the church or religious denomination or organization of 
which the penitent is a member. 

(b) A person, whether or not a party, has a privilege to refuse 
to disclose, and to prevent a witness from disclosing a communication 
if he claims the privilege and the judge finds that (1) the commu- 
nication was a penitential communication and (2) the witness is the 
penitent or the priest, and (3) the claimant is the penitent, or the 
priest making the claim on behalf of an absent penitent. 


§ 2858. Religious belief 

A person has a privilege to refuse to disclose his theological 
opinion or religious belief unless his adherence or non-adherence to 
such an opinion or belief is material to an issue in the action other than 
that of his credibility as a witness. 


§ 2859. Political vote 


Every person has a privilege to refuse to disclose the tenor of his 
vote at a political election unless the judge finds that the vote was 
cast illegally. 


§ 2860. Trade secret 


The owner of a trade secret has a privilege, which may be claimed 
by him or his agent or employee, to refuse to disclose the secret and 
to prevent other persons from disclosing it if the judge finds that the 
allowance of the privilege will not tend to conceal fraud or otherwise 
work injustice. 


§ 2861. Secret of state 


(a) As used in this section, “secret of state” means information not 
open or theretofore officially disclosed to the public involving the 
public security or concerning the military or naval organization or 
plans of the United States, or a State, or concerning international 
relations. 
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(b) A witness has a privilege to refuse to disclose a matter on the 
ground that it is a secret of state, and evidence of the matter is inad- 
missible, unless the judge finds that (1) the matter is not a secret of 
state, or (2) the chief officer of the department of government admin- 
istering the subject matter which the secret concerns has consented 
that it be disclosed in the action. 


§ 2862. Official information 


(a) As used in this section, “official information” means informa- 
tion not open or theretofore officially disclosed to the public relat- 
ing to internal affairs of the Government of the Canal Zone or of 
any agency of the United States acquired by a public official of the 
Government of the Canal Zone or any agency of the United States in 
the course of his duty, or transmitted from one such official to another 
in the course of duty. 

(b) A witness has a privilege to refuse to disclose a matter on 
the ground that it is official information, and evidence of the mat- 
ter is inadmissible, if the ju finds that the matter is official infor- 
mation, and (1) disclosure is forbidden by an Act of the Congress of 
the United States, or (2) disclosure of the information in the action 
will be harmful to the interests of the government. 


§ 2863. Identity of informer 


A witness has a privilege to refuse to disclose the identity of a 
poe who has furnished information purporting to disclose a vio- 
ation of a provision of the laws applicable in the Canal Zone or of 
any law of the United States to a representative of the Government 
of the Canal Zone or the United States or a governmental division 
thereof, charged with the duty of enforcing that provision, and 
evidence thereof is inadmissible, unless the judge finds that (1) the 
identity of the person furnishing the information has already been 
otherwise disclosed or (2) disclosure of his identity is essential to 
assure a fair determination of the issues. 


§ 2864. Waiver of privilege by contract or previous disclosure 

A person who would otherwise have a privilege to refuse to disclose 
or to prevent another from disclosing a specified matter has no such 
privilege with respect to that matter if the judge finds that he or an 
other person while the holder of the privilege has (1) contracted wit 
anyone not to claim the privilege or, (2) without coercion and with 
knowledge of his privilege, made disclosure of any part of the matter 
or consented to such a disclosure made by anyone. 


§ 2865. Admissibility of disclosure wrongfully compelled 

Evidence of a statement or other disclosure is inadmissible against 
the holder of the privilege if the judge finds that he had and claimed 
& privilege to refuse to make the disclosure but was nevertheless re- 
quired to make it. 


§ 2866. Reference to exercise of privileges 


If a privilege is exercised not to testify or to prevent another from 
testifying, eer in the action or with respect to particular matters, or 
to refuse to disclose or to prevent another from Sodetiak any matter, 
the judge and counsel may not comment thereon, no presumption shall 
arise with respect to the exercise of the privilege, and the trier of fact 
may not draw any adverse inference therefrom. In those jury cases 
wherein the right to exercise a privilege, as herein provided, may be 
misunderstood and unfavorable inferences drawn by the trier of the 
fact, or be impaired in the particular case, the court, at the request of 
the party exercising the privilege, may instruct the jury in support 
of such privilege. 
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§ ye Effect of error in overruling claim of privilege 


ra on may predicate error on a ruling disallowing a claim of 
privilege only if he is the holder of the privilege. 


Subchapter VI—Extrinsic Policies Affecting Admissibility 


§ 2891. Evidence to test a verdict 

Upon an inquiry as to the validity of a verdict no evidence shall be 
received to show the effect of any statement, conduct, event or con- 
dition upon the mind of a juror as influencing him to assent to or 
dissent from the verdict or concerning the mental processes by which 
it was determined. 


§ 2892. Testimony by the judge 


Against the objection of a party, the judge presiding at the trial may 
not testify in that trial as a witness. 


§ 2893. Testimony by a juror 


A member of a jury sworn and empanelled in the trial of an action, 
may not testify in that trial as a witness. 


§ 2894. Testimony of jurors not limited except by this chapter 

This chapter does not exempt a juror from testifying as a witness, 
if the law of the Canal Zone permits, to conditions or occurrences 
either within or outside of the jury room having a material bearing 
on the validity of the verdict, except as ohontine, limited by section 
2891 of this title. 


§ 2895. Discretion of judge to exclude admissible evidence 

Except as in this chapter otherwise provided, the judge may in his 
discretion exclude i if he finds that its probative value is 
substantially outweighed by the risk that its admission will (1) neces- 
sitate undue consumption of time, or (2) create substantial danger 
of undue prejudice or of confusing the issues or of misleading the 
jury, or (3) unfairly and harmfully surprise a party who has not 

Steam ible opportunity to anticipate that such evidence would be 
offered. 
§ 2896. Character; manner of proof 

When a person’s character or a trait of his character is in issue, it 
may be proved by testimony in the form of opinion, evidence of reputa- 
tion, or evidence of specific instances of the person’s conduct, subject, 
however, to the limitations of sections 2897 and 2898 of this title. 


§ 2897. Character trait as proof of conduct 

Subject to section 2898 of this title, when a trait of a person’s char- 
acter is relevant as tending to prove his conduct on a specified occasion, 
such trait may be proved in the same manner as provided by section 
2896 of this title, except that (1) evidence of specific instances of con- 
duct other than evidence of conviction of a crime which tends to 
prove the trait to be bad shall be inadmissible, and (1) in a criminal 
action evidence of a trait of an accused’s character as tending to prove 
his guilt or innocence of the offense charged, (A) may not be ex- 
cluded by the judge under section 2895 of this title if offered by the 
accused to prove his innocence, and (B) if offered by the prosecution 
to prove his guilt, may be admitted only after the accused has intro- 
duced evidence of his good character. 


§ 2898. Character trait for care or skill; inadmissible to prove 
quality of conduct 

Evidence of a trait of a person’s character with respect to care or 

skill is inadmissible as tending to prove the quality of his conduct on 

a specified occasion. 
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§ 2899. Habit or custom to prove specific behavior 


Evidence of habit or custom is relevant to an issue of behavior on a 
specified occasion, but is admissible on that issue only as tending 
to prove that the behavior on such occasion conformed to the habit 
or custom. 


§ 2900. Opinion and specific instances of behavior to prove habit 
or custom 
Testimony in the form of opinion is admissible on the issue of habit 
or custom. Evidence of specific instances of behavior is admissible to 
prove habit or custom if the evidence is of a sufficient number of such 
instances to warrant a finding of such habit or custom. 


§ 2901. Subsequent remedial conduct 

When after the occurrence of an event remedial or precautionary 
measures are taken, which, if taken previously would have tended to 
make the event less likely to occur, evidence of such subsequent meas 
ures is not admissible to prove negligence or culpable conduct in con- 
nection with the event. 


§ 2902. Offer to compromise and the like, not evidence of liability 


Evidence that a person has, in compromise or from humanitarian 
motives furnished or offered or promised to furnish money, or any 
other thing, act or service to another who has sustained or claims 
to have sustained loss or damage, is inadmissible to prove his liability 
for the loss or damage or any part of it. This section shall not affect 
the admissibility of evidence (1) of partial satisfaction of an asserted 
claim on demand without questioning its validity, as tending to prove 
the validity of the claim, or (2) of a debtor’s payment or promise to 
pay all or a part of his pre-existing debt as tending to prove the crea- 
tion of a new duty on his part, or a revival of his pre-existing duty. 

§ 2903. Offer to discount claim, not evidence of invalidity 

Evidence that a person has accepted or offered or promised to 
accept a sum of money or any other thing. act or service in satisfac- 
tion of a claim, is inadmissible to prove the invalidity of the claim 
or any part of it. 


§ 2904. Liability insurance 

Evidence that a person was, at the time a harm was suffered by an 
other, insured wholly or partially against loss arising from liability 
for that harm is inadmissible as tending to prove negligence or other 
wrongdoing. 
§ 2905. Other crimes or civil wrongs 

Subject to section 2897 of this title, evidence that a person com- 
mitted a crime or civil wrong on a specified occasion is inadmissible 
to prove his disposition to commit crime or civil wrong as the basis 
for an inference that he committed another crime or civil wrong on 
another specified occasion but, subject to sections 2895 and 2898 of this 
title, such evidence is admissible when relevant to prove another 
material fact including absence of mistake or accident, motive, oppor- 
tunity, intent, preparation, plan, knowledge or identity. 


Subchapter VII—Expert and Other Opinion Testimony 


§ 2931. Testimony in form of opinion 

(a) If the witness is not testifying as an expert, his testimony 
in the form of opinions or inferences is limited to such opinions 
or inferences as the judge finds (1) may be rationally based on the 
a of the witness and (2) are helpful to a clear understand- 
ing of his testimony or to the determination of the fact in issue. 
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(b) If the witness is testifying as an expert, testimony of the wit 
ness in the form of opinions or inferences is limited to such opinions 
as the judge finds are (1) based on facts or data perceived by or per 
sonally known or made known to the witness at the hearing and (2) 
within the scope of the special knowledge, skill, experience or train- 
ing possessed by the witness. 

(c) Unless the judge excludes the testimony he shall be deemed to 
have made the finding requisite to its admission. 

(d) Testimony in the form of opinions or inferences otherwise 
admissible under this chapter is not objectionable because it embraces 
the ultimate issue or issues to be decided by the trier of the fact. 


§ 2932. Preliminary examination 

The judge may require that a witness before testifying in terms 
of opinion or inference be first examined concerning the data upon 
which the opinion or inference is founded. 


§ 2933. Hypothesis for expert opinion not necessary 

Questions calling for the opinion of an expert witness need not be 
hypothetical in form unless the judge in his discretion so requires, 
but the witness may state his opinion and reasons therefor without 
first specifying data on which it is based as an hypothesis or other- 
wise; but upon cross-examination he may be required to specify such 
data. 


§ 2934. Appointment of experts 


(a) If the judge determines that the appointment of expert witnesses 
in an action may be desirable, he shall order the parties to show cause 
why expert witnesses should not be appointed, and after opportunity 
for hearing may request nominations and appoint one or more such 
witnesses. Ifthe parties agree in the selection of an expert or experts, 
only those agreed upon shall be appointed. Otherwise the judge may 
make his own selection. An expert witness shall not be appointed un- 


less he consents to act. The judge shall determine the duties of the 
witness and inform him thereof at a conference in which the parties 
shall have an opportunity to participate. A witness so appointed 


shall advise the parties of his findings, if any, and may thereafter be 
called to testify by the judge or any party. He may be examined and 
cross-examined by each party. This section does not limit the parties 
in calling expert witnesses of their own selection and at their own 
expense. 

(b) Rule 28 of the Federal Rules of Criminal Procedure does not 
apply in the Canal Zone. 


§ 2935. Compensation of expert witnesses 

Expert witnesses appointed by the judge shall be entitled to rea 
sonable compensation in such sum only as the judge may allow. Ex 
cept as may be otherwise provided by statute applicable to a specifi 
situation, the compensation shall be paid (1) in a criminal action out 
of such funds as may be provided by law, and (2) in a civil action by 
the opposing parties in equal portions to the clerk of the court at such 
time as the judge shall direct, and charged as costs in the case. The 
amount of compensation paid to an expert witness not appointed 
by the judge shall be a proper subject of inquiry as relevant to his 
credibility and the weight of his testimony. 


§ 2936. Credibility of appointed expert witness 


The fact of the appointment of an expert witness by the judge may 
be revealed to the trier of the facts as relevant to the credibility of 
such witness and the weight of his testimony. 





















































-392- 


Subchapter VIII—Hearsay Evidence 


§ 2961. Definitions 


As used in section 2962 of this title and its exceptions and in the 
following sections of this chapter: 

(1) “Statement” means not only an oral or written expression but 
also non-verbal conduct of a person intended by him as a substitute 
for words in expressing the matter stated. 

(2) “Declarant” is a person who makes a statement. 

(3) “Perceive” means acquire knowledge through one’s own senses. 

(4) “Public official” of a state of the United States includes an 
official of a political subdivision of such state and of a municipality. 

(5) “State” includes the District of Columbia, the several territories 
and possessions of the United States, and the Commonwealth of Puerto 
Rico. 

(6) “A business” as used in exception (13) of section 2962 of this 
title includes every kind of business, profession, occupation, call- 
ing or operation of institutions, whether carried on for profit or not. 

(7) “Unavailable as a witness” includes situations where the wit- 
ness is (A) exempted on the ground of privilege from testifying con- 
cerning the matter to which his statement is relevant, or (B) dis 
qualified from testifying to the matter, or (C) unable to be present or 
to testify at the hearing because of death or then existing physical or 
mental illness, or (D) not within the Canal Zone, or (E) absent from 
the place of hearing because the proponent of his statement does not 
know and with diligence has been unable to ascertain his where- 
abouts. 

But a witness is not unavailable (A) if the judge finds that his 
exemption, disqualification, inability or absence is due to procure- 
ment or wrongdoing of the proponent of his statement for the pur- 
pose of preventing the witness from attending or testifying, or to the 
culpable neglect of such party, or (B) if unavailability is claimed 
waler clause (D) of the preceding paragraph and the judge finds that 
the deposition of the declarant could have been taken by the exercise 
of reasonable diligence and without undue hardship, and that the 
probable importance of the testimony is such as to justify the expense 
of taking the deposition. 


§ 2962. Hearsay evidence excluded ; exceptions 

Evidence of a statement which is made other than by a witness while 
testifying at the hearing offered to prove the truth of the matter stated 
is heresay evidence and inadmissible except: 

(1) Previous Statements of Persons Present and Subject to 
Cross-Examination. A statement previously made by a person who 
is present at the hearing and pvallabile for cross-examination with 
respect to the statement and its subject matter, provided the statement 
would be admissible if made by declarant while testifying as a witness; 

(2) Affidavits. Affidavits to the extent admissible by the statutes 
or rules of court; 

(3) Depositions and Prior Testimony. Subject to the same limi- 
tations and objections as though the declarant were testifying in 
person, (A) in civil actions, testimony in the form of a deposition 
taken in compliance with the law or rules of court, to the extent 
authorized by the law or rules under which the deposition was taken; 
or (B) in civil actions, if the judge finds that the declarant is unavail- 
able as a witness at the hearing, testimony given as a witness in an- 
other action, or a prior hearing in the same action, when (i) the tes- 
timony is offered against a party who offered it in his own behalf on 
the former occasion, or against the successor in interest of such party, 
or (ii) the issue is such that the adverse party on the former occa- 
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sion had the right and opportunity for cross-examination with an 
interest and motive similar to that which the ogy srse party has in the 
action in which the testimony is offered; or (C) in criminal actions, 
depositions or prior testimony as provided by ation 3507 of Title 6; 

(4) Contemporaneous Statements and Statements Admissible 
on Ground of Necessity Generally. A statement (A) which the 
judge finds was made while the declarant was perceiving the event or 
condition which the statement narrates, describes or explains, or (B) 
which the judge finds was made while the declarant was under the 
stress of a nervous excitement caused by such perception ; 

(5) Dying Declarations. A statement by a person unavailable as 
a witness because of his death if the judge finds that it was made vol- 
untarily and in good faith and while the declarant was conscious of 
his impending death and believed that there was no hope of his 
recovery ; 

(6) Confessions. In a criminal proceeding as against the accused, a 
previous statement by him relative to the offense charged if, and only 
if, the judge finds that the accused when making the statement was 
conse ina and was capable of understanding what he said and did, 
and that he was not induced to make the statement (A) under com- 
pulsion or by infliction or threats of infliction of suffering upon him 
or another, or by prolonged interrogation under such circumstances 
as to render the statement involuntary, or (B) by threats or promises 
concerning action to be taken by a public official with reference to the 
crime, likely to cause the accused to make such a statement falsely, 
and made by a person whom the accused reasonably believed to have 
the power or authority to execute the same; 

(7) Admissions by Parties. As against himself a statement by a 
person who is a party to the action in his individual or a representa- 
tive capacity and if the latter, who was acting in such representative 

capacity in making the statement ; 

(8) Authorized and Adoptive Admissions. As against a party, 
a statement (A) by a person authorized by the party to make a state- 
ment or statements for him concerning the subject of the statement, 
or (B) of which the party with knowle -dge of the content thereof has, 
by words or other conduct, manifested his adoption or his belief 
in its truth; 

(9) Vicarious Admissions. As against a party, a statement which 
would be admissible if made by the declarant at the hearing if (A) 
the statement concerned a matter within the scope of an agency or 
employment of the declarant for the party and was made be fore the 
termination of such relationship, or (B) the party and the declarant 
were partic ipating In ap lan to commit a crime or a civil wrong and 
the statement was relevant to the plan-or its subject matter and was 
made while the plan was in existence and before its complete execu- 
tion or other termination, or (C) one of the issues between the party 
and the proponent of the evidence of the statement is a legal liability 
of the declarant, and the statement tends to establish that liability: 

(10) Declarations Against Interest. Subject to the limitations of 
exception (6), a statement which the judge finds was at the time of 
the assertion so far contrary to the declarant’s pecuniary or pro- 
prietary interest or so far subjected him to civil or criminal liability 
or so far rendered invalid a claim by him against another or created 
such risk of making him an object of hatred, ridicule or social dis- 
approval in the community that a reasonable man in his position 
would not have made the statement unless he believed it to be true; 

(11) Voter’s Statements. A statement by a voter concerning his 
qualifications to vote or the fact or content of his vote; 
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(12) Statements of Physical or Mental Condition of Declarant. 
Unless the judge finds it was made in bad faith, a statement of the 
declarant’s (A) then existing state of mind, emotion or physical sensa- 
tion, including statements of intent, plan, motive, design, mental feel- 
ing, pain and bodily health, but not including memory or belief to 
prove the fact remembered or believed, when such a mental or physical 
condition is in issue or is relevant to prove or explain acts or conduct 
of the declarant, or (B) previous symptoms, pain or physical sensa- 
tion, made to a physician consulted for treatment or for diagnosis with 
a view to treatment, and relevant to an issue of declarant’s bodily con- 
dition; 

(13) Business Entries and the Like. Writings offered as memo- 
randa or records of acts, conditions or events to prove the facts stated 
therein, if the judge finds that they were made in the regular course 
of a business at or about the time of the act, condition or event re- 
corded, and that the sources of information from which made and the 
method and circumstances of their preparation were such as to indi- 
cate their trustworthiness; 

(14) Absence of Entry in Business Records. Evidence of the 
absence of a memorandum or record from the memoranda or records 
of a business of an asserted act, event or condition, to prove the non- 
occurrence of the act or event, or the non-existence of the condition, if 
the judge finds that it was the regular course of that business to make 
such memoranda of all such acts, events or conditions at the time 
thereof or within a reasonable time thereafter, and to preserve them; 

(15) Reports and Findings of Public Officials. Subject to section 
2963 of this title, written reports or findings of fact made by a public 
official of the United States or any agency thereof or of a state of the 
United States, if the judge finds that the making thereof was within 
the scope of the duty of such official and that it was his duty (A) to 
perform the act reported, or (B) to observe the act, condition or event 
reported, or (C) to investigate the facts concerning the act, condition 
or event and to make findings or draw conclusions based on such 
investigation ; 

(16) Filed Reports, Made by Persons Exclusively Authorized. 
Subject to section 2963 of this title, writings made as a record, report 
or finding of fact, if the judge finds that (A) the maker was authorized 
by statute or regulation to perform, to the exclusion of persons not 
so authorized, the functions reflected in the writing, and was required 
by statute or regulation to file in a designated public office a written 
report of specified matters relating to the performance of such fune- 
tions, and (B) the writing was made and filed as so required by the 
statute or regulation; 

(17) Content of Official Record. Subject to section 2963 of this 
title, (A) if meeting the requirements of authentication a section 

2992 of this title, to prove the content of the record, a writing purport 
ing to be a copy of an official record or of an entry therein, (B) to 
prove the absence of a record in a specified office, a writing made by the 
official custodian of the official records of the office, reciting diligent 
search and failure to find such record ; 

(18) Certificate of Marriage. Subject to section 2963 of this title, 
certificates that the maker thereof performed a marriage ceremony, 
to prove the truth of the recitals thereof, if the judge finds that (A) 
the maker of the certificate at the time and place certified as the time 
and place of the marriage was authorized by law to perform marriage 
ceremonies, and (B) the certificate was issued at that time or within 
a reasonable time thereafter ; 

(19) Records of Documents Affecting an Interest in Property. 
Subject to section 2963 of this title, the official record of a document 
purporting to establish or affect an interest in property, to prove the 
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content of the original recorded document and its execution and de- 
livery by each person by whom it purports to have been executed, 
if the judge finds that (A) the record is in fact a record of an office of a 
state or nation or of any governmental subdivision thereof, and (B) 
un applicable statute authorized such a document to be recorded in 
that office; 

(20) Judgment of Previous Conviction. Evidence of a final judg- 
ment adjudging a person guilty of a felony, to prove any fact essential 
to sustain the judgment ; 

(21) Judgment Against Persons Entitled to Indemnity. To 
prove the wrong of the adverse party and the amount of damages 
sustained by the judgment creditor, evidence of a final judgment if of- 
fered by a judgment debtor in an action in which he seeks to recover 
partial or total indemnity or exoneration for money paid or liability 
incurred by him because of the judgment, provided the judge finds 
that the judgment was rendered for damages sustained by the judg- 
ment creditor as a result of the wrong of the adverse party to the 
present action ; 

(22) Judgment Determining Public Interest in Land. To prove 
any fact which was essential to the judgment, evidence of a final 
judgment determining the interest or lack of interest of the public or 
of a state or nation or governmental division thereof in land, if of- 
fered by a party in an action in which any such fact or such interest 
or lack of interest is a material matter; 

(23) Statement Concerning One’s Own Family History. A state- 
ment of a matter concerning a declarant’s own birth, marriage, 
divorce, legitimacy, relationship by blood or marriage, race-ancestry 
or other similar fact of his family history, even though the declarant 
had no means of acquiring personal knowledge of the matter declared, 
if the judge finds that the declarant is unavailable; 

(24) Statement Concerning Family History of Another. A state- 
ment concerning the birth, marriage, divorce, death, legitimacy, 
race-ancestry, relationship by blood or marriage or other similar 
fact of the family history of a person other than the declarant if the 
judge (A) finds that the declarant was related to the other by blood 
or marriage or finds that he was otherwise so intimately associated 
with the other’s family as to be likely to have accurate information 
concerning the matter declared, and made the statement as upon 
information received from the other or from a person related by 
Licod or marriage to the other, or as upon repute in the other’s 
family, and (B) finds that the declarant is unavailable as a witness; 

(25) Statement Concerning Family History Based on Statement 
of Another Declarant. A statement of a declarant that a statement 
admissible under exceptions (23) or (24) of this section was made 
by another declarant, offered as tending to prove the truth of the 
matter declared by both declarants, if the judge finds that both 
declarants are unavailable as witnesses; 

(26) Reputation in Family Concerning Family History. Evi- 
dence of reputation among members of a family, if the reputation 
concerns the birth, marriage, divorce, death, legitimacy, race-ancestry 
or other fact of the family history of a member of the family by 
blood or marriage; 

(27) Reputation—Boundaries, General History, Family History. 
Evidence of reputation in a een as tending to prove the truth 
of the matter reputed, if (A) the reputation concerns boundaries of, 
or customs affecting, land in the community, and the judge finds that 
the reputation, if any, arose before controversy, or (B) the reputation 
concerns an event of general history of the community or of the state 
or nation of which the community is a part, and the judge finds that 
the event was of importance to the community, or (C) the reputation 
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concerns the birth, marriage, divorce, death, legitimacy, relationship 
by blood or marriage, or race-ancestry of a person resident in the com- 
munity at the time of the reputation, or some other similar fact of his 
family history or of his personal status or condition which the judge 
finds likely to have been the subject of a reliable reputation in that 
community ; 

(28) Reputation as to Character. Ifa trait of a person’s character 
at a specified time is material, evidence of his reputation with refer- 
ence thereto at a relevant time in the community in which he then 
resided or in a group with which he then habitually associated, to 
prove the truth of the matter reputed ; 

(29) Recitals in Documents Affecting Property. Evidence of a 
statement relevant to a material matter, contained in a deed of con- 
veyance or a will or other document purporting to affect an interest in 
property, offered as tending to prove the truth of the matter stated, 
if the judge finds that the matter stated would be relevant upon an 
issue as to an interest in the property, and that the dealings with the 
property since the statement was made have not been inconsistent 
with the truth of the statement ; 

(30) Commercial Lists and the Like. Evidence of statements of 
matters of interest to persons engaged in an occupation contained in a 
list, register, periodical, or other published compilation to prove the 
truth of any relevant matter so stated if the judge finds that the com- 
pilation is published for use by persons engaged in that occupation 
and is generally used and relied upon by them; 

(31) Learned Treatises. A published treatise, periodical or pam- 
phlet on a subject of history, science or art to prove the truth of a mat- 
ter stated therein if the judge takes judicial notice, or a witness expert 
in the subject testifies that the treatise, periodical or pamphlet is a re- 
liable authority in the subject. 


§ 2963. Discretion of judge under exceptions (15), (16), (17), 
(18) and (19) to exclude evidence 

Any writing admissible pursuant to exceptions (15), (16), (17), 
(18), and (19) of section 2962 of this title shall be received only if the 
party offering such writing has delivered a copy of it or so much 
thereof as may relate to the controversy, to each adverse party a 
reasonable time before trial unless the judge finds that the adverse 
party has not been unfairly surprised by the failure to deliver the 
copy. 
§ 2964. Credibility of declarant 

Evidence of a statement or other conduct by a declarant inconsistent 
with a statement received in evidence under an exception to section 
2962 of this title is admissible for the purpose of discrediting the de- 
clarant, though he had no opportunity ia ey or explain such incon- 
sistent statement. Any other evidence tending to impair or support 
the credibility of the declarant is admissible if it would have Son 
admissible had the declarant been a witness. 


§ 2965. Multiple hearsay 


A statement within the scope of an exception to section 2962 of this 
title is not inadmissible on the ground that it includes a state- 
ment made by another declarant and is offered to prove the truth of 
the included statement if the included statement itself meets the 
requirements of an exception. 
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Subchapter [IX—Authentication and Content of Writings 


§ 2991. Authentication required; ancient documents 


Authentication of a writing is required before it may be received in 
evidence. Authentication may be by evidence sufficient to sustain a 
finding of its authenticity or by any other means provided by law. 
If the judge finds that a writing (1) is at least thirty years old at the 
time it is offered, and (2) is in such condition as to create no suspicion 
concerning its authenticity, and (3) at the time of its discovery was in 
a place in which such a document, if authentic, would be likely to be 
found, it is sufficiently authenticated. 


§ 2992. Authentication of copies of records 


A writing purporting to be a copy of an official record or of an entry 
therein, meets the requirement of authentication if (1) the judge finds 
that the writing purports to be published by authority of the nation, 
state or subdivision thereof, in which the record is kept; or (b) evi- 
dence has been introduced sufficient to warrant a finding that the 
writing is a correct copy of the record or entry; or (3) the office 
in which the record is kept is within the Canal Zone and the writing is 
attested as a correct copy of the record or entry by a person pur- 
porting to be an officer, or a deputy of an officer, having the legal 
custody of the record; or (4) if the office is not within the Canal Zone, 
the writing is attested as required in clause (3) and is accompanied by 
a certificate that such officer has the custody of the record. If the 
office in which the record is kept is within the United States, the cer- 
tificate may be made by a judge of a court of record of the district 
or political subdivision in which the record is kept, authenticated by 
the seal of the court, or may be made by any public officer having a seal 
of office and having official duties in the district or political subdivision 
in which the record is kept, authenticated by the seal of his office. If 
the office in which the record is kept is in a foreign state or country, 
the certificate may be made by a secretary of an embassy or legation, 
consul general, consul, vice consul, or consular agent or by any - officer 
in the foreign service of the United States stationed in the foreign 
state or country in which the record is kept, and authenticated by the 
seal of his office. 


§ 2993. Certificate of lack of record 
A writing admissible pursuant to exception (17) (B) of section 2962 
of this title is authenticated in the same manner as is provided in clause 
(3) or (4) of section 2992 of this title. 
§ 2994. Documentary originals as the best evidence 
(a) As tending to prove the content of a writing, no evidence other 
than the writing itself is admissible, except as otherwise provided in 
this chapter, unless the judge finds (1) that the writing is lost or has 
been destroyed without fraudulent intent on the part of the proponent, 
or (2) that the writing is outside the reach of the court’s process and 
not procurable by the proponent, or (3) that the opponent, at a time 
when the writing was under his control has been notified, expressly or 
by implication from the pleadings, that it would be needed at the 
hearing, and on request at the hearing -_ a to produce it, or 
(4) that the writing is an official record, or is a writing affecting 
property authorized to be recorded and actu: wy recorded in the pub- 
lic records as described in exception (19) of section 2962 of this title. 
(b) If the judge makes one of the findings specified in the preceding 
aragraph, secondary evidence of the content of the writing is admissi- 
le. Evidence offered by the opponent tending to prove (1) that the 
asserted writing never existed, or (2) that a writing produced at the 
trial is the asserted writing, or (3) that the secondary evidence does not 
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correctly reflect the content of the asserted writings, is irrelevant and 
inadmissible upon the question of admissibility of the secondary evi- 
dence but is relevant and admissible upon the issues of the existence 
and content of the asserted writing to be determined by the trier of 
fact. 


§ 2995. Proof of attested writings 


When the execution of an attested writing is in issue, whether or 
not attestation is a statutory requisite of its effective execution, no 
attester is a necessary witness even though all attesters are available 
unless the statute requiring attestation specifically provides otherwise. 


§ 2996. Photographic copies to prove content of business and 
public records 

The content of an admissible writing made in the regular course 
of “a business” as defined by section 2961 of this title, or in the regu- 
lar course of business or activity of department or agency of 
government, may be proved by a photostatic, microfilm, microcard, 
miniature photographic or other sRitemiehie copy or reproduction 
or by an enlargement thereof, when duly authenticated, if it was in 
the regular course of the business or official activity to make and pre 
serve such copies or reproductions as a part of the records of the 
business or office. The introduction of the copy, reproduction or en- 
largement does not preclude admission of the original writing if it is 
still in existence. 


CHAPTER 111—ADMISSIBILITY AND SUFFICIENCY OF 
EVIDENCE 


SUBCHAPTER I—GENERAL PROVISIONS 


3051. Degree of certainty required to establish facts. 

3052. Number of witnesses to prove fact. 

3053. Effect of declarations and acts of one person on rights of another 

3054. Part of transaction proved ; admissibility of whole. 

3055. Parol evidence rule; agreements reduced to writing. 

3056. Construction of writings; place of execution. 

3057. Construction of statutes or instruments; duty of judge 

3058. Same; intent; general and particular provisions 

3059. Construction of instruments; circumstances. 

3060. Terms of writing ; general acceptation ; local or technical meaning 

3061. Written words on printed form. 

3062. Expert testimony in interpretation of instruments. 

3063. Preference between two constructions of agreement. 

3064. Notice or writing construed according to ordinary acceptation; notice of 
protest of bill or note. 

3065. Construction of statutes or instruments in favor of natural right. 

3066. Usage, evidence as to. 

3067. Burden of proof. 

3068. Proof of affirmative and negative allegations. 

3069. Proof of material allegations ; relevant evidence. 

3070. Effect of evidence ; instructions to jury 

3071. Questions of fact and law. 


SUBCHAPTER II WRITINGS GENERALLY 


3101. Kinds of writings. 

3102. Public writings defined 
3103. Private writings defined. 
Explanation of altered writings. 
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SUBCHAPTER ITI—PUBLIC WRITINGS 
Sec 

3121. Classification of public writings. 
3122. Written laws defined. 

3123. Public and private statutes defined. 
3124. Unwritten law defined. 

3125. Public writing of state or country. 
3126. Recitals in statutes as evidence. 
3127. Judicial record defined. 

3128. Authentication of judicial record. 
3129. Judicial record of foreign country. 
3130. Same; compared copy. 

3131. Proof of official documents 

3132. Publie record of private writing. 
3133. Officer’s deed as evidence of transfer 


SUBCHAPTER IV PRIVATE WRITINGS 


3161. Private writings classified ; seals. 


: 3162. Execution of instrument defined. 
3163. Compromise of debt without seal. 
, 3164. Subscribing witness defined. 
3165. Writings called for and inspected may be withheld 
3166. Proof of private writings. 


SUBCHAPTER \V EFFECT OF JUDGMENTS 


3191. Effect of judgments generally 
3192. Effect of other judicial orders. 
3193. Parties; when deemed to be the same 
3194. Matters deemed adjudged in judgment. 
3195. Principal bound when surety bound. 
7? 3196. Judicial record of a State; enforcement; personal representatives 
3197. Record of foreign admiralty court 
3198. Effect of foreign judgment 
3199. Impeachment of judicial record 
3200. Jurisdiction necessary to sustain judgment 


SUBCHAPTER VI PRESU MPTIONS 


$221. Conclusive presumptions 
$222. Disputable presumptions 


SUBCHAPTER VII—PARTICULAK CASES: STATUTE 


Offer equivalent to tender 

Right to receipt for payment or delivery. 
Objections to tender must be specified. 
Compromise offer 

Statute of frands; transfer of real property 
3256. Same; wills, trusts, and specific performance. 
3257. Same; contracts. 

3258. Same; representation of credit. 





Subchapter I—General Provisions 


§ 3051. Degree of certainty required to establish facts 

The law does not require demonstration; that is, such a degree of 
proof as, excluding possibility of error, produces absolute certainty ; 
because such proof is rarely possible. Moral certa nty only is required, 
or that degree of proof which produces conviction in an unprejudiced 
mind. 
§ 3052. Number of witnesses to prove fact 

Except as otherwise provided by law, the direct evidence of one 
witness who is entitled to full credit is sufficient for the proof of any 
fact. 





































-400- 
§ 3053. Effect of declarations and acts of one person on rights 


of another 


(a) The rights of a party may not be prejudiced by the declaration, 
sie or omission of another, except by virtue of a particular relation 


between them; therefore, proceedings against one may not affect 
another. 

(b) Where one derives title to real property from another, the 
leclaration, act, or omission of the latter, while holding the title, in 


relation to the property, is evidence against the former. 
(c) Where the declaration, act. or omission forms part of a transac 


tion, which is itself the fact in dispute, or evidence of that fact, the 

declaration, act, or omission is evidence, as part of the transaction. 
(d) Where the question lisp e bet ween the parties is the obliga 

tion or duty of a third person, whatever would be the evidence for or 


against the third person is prima facie evidence between the parties. 

The declaration, act, or omission of a member of a family who 

is a decedent, or out of the jur isdiction, is admissible as evidence of 

common reputation, in cases where, on questions of pedigree, such 
reputation is admissible. 

(f) The declaration, act, or omission of a decedent, having sufficient 

knowledge of the subject, against his pecuniary interest, is admissible 


as evidence to that extent against his successor in interest. 


§ 3054. Part of a proved; admissibility of whole 

When part of an act, - laration, conversation, or writing is given 
in evidence by one ao , the whole on the same subject may be in- 
quired into by the ahi. When a letter is read, the answer may be 
given. When a detached act, declaration, conversation, o1 writing is 
given in evidence, any other act, declaration, conversation, or w1 iting, 
which is necessary to make it understood, may also be given in evi- 
dence. 


§ 3055. Parol evidence rule; agreements reduced to writing 
(a) When the terms of an agreement have been reduced to writing 
by the parties, it is to be co side ed a containing all those terms, and 
therefore there can be between the parties and their representatives, 
or successors in interest, no evidence of the terms of the igreement 
other than the contents of the writing, except in the following cases: 
(1) where a mistake or imperfection of the writing is put in 
issue by the pleadings; or 
(2) where the validity of the agreement is the fact in dispute. 
(b) This section does not exclude other evidence of the circum- 
stances under which the greement was m ide or to which it relates, 
as defined by section 3059 of this title, or to explain an extrinsic am 
biguity, or to establish illegality or fraud. The term agreement in- 
cludes deeds and wills, as well as contracts between parties. 


§ 3056. Construction of writings; place of execution 

The language of a writing is to be interpreted according to the 
meaning it t bears in the plac e of its execution, unless the parties have 
reference to a different place 


§ 3057. Construction of statutes or instruments; duty of judge 
In the construction of a statute or instrument, the office of the judge 
is simply to ascertain and declare what is in terms or in substance con- 
tained therein, not to insert what has been omitted, or to omit what 
has been inserted. Where there are several provisions or particulars, 
a construction which will give effect to all shall be adopted, if possible. 
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§ 3058. Same; intent; general and particular provisions 

In the construction of a statute the intention of the legislature, and 
in the construction of an instrument the intention of the parties, is to 
be pursued, if possible. When a general and a particular provision 
are inconsistent, the latter is paramount to the former. A particular 
intent will control a general one that is inconsistent with it. 


§ 3059. Construction of instruments; circumstances 


For the proper construction of an instrument, the circumstances 
under aan it was made, including the situation of the subject of the 
instrument, and of the parties to it, may also be shown, so that the 
judge be placed in the position of those whose language he is to inter- 
pret. 


§ 3060. Terms of writing; general acceptation; local or technical 
meaning 
The terms of a writing are presumed to have been used in their 
primary and general acceptation, but evidence is nevertheless ad- 
missible that they have a local, technical, or otherwise peculiar sig- 
nification, and were so used and understood in the particular instance, 
in which case the agreement shall be construed accordingly. 


§ 3061. Written words on printed form 

When an instrument consists partly of written words and partly 
of a printed form, and the two are inconsistent, the former controls 
the latter. 
§ 3062. Expert testimony in interpretation of instruments 


When the characters in which an instrument is written are difficult 
to be deciphered, or the mugrnge of the instrument is not understood 


by the court, the evidence of persons skilled in deciphering the 
characters, or who understand the language, is admissible to declare 


the characters or the meaning of the language. 
§ 3063. Preference between two constructions of agreement 


When the terms of an agreement have been intended in a different 
sense by the different parties to it, that sense is to prevail against 
either party in which he supposed the other understood it, and when 
different constructions of a provision are otherwise equally proper, 
that is to be taken which is most favorable to the party in whose favor 
the provision was made. 


§ 3064. Notice or writing construed according to ordinary ac- 
ceptation; notice of protest of bill or note 

A written notice, as well as every other writing, is to be construed 
according to the ordinary acceptation of its terms. Thus a notice to 
the drawers or indorsers of a bill of exchange or promissory note, that 
it has been protested for want of acceptance or payment, shall be 
held to import that the same has been duly presented for acceptance 
or payment and the same refused, and that the holder looks for pay- 
ment to the person to whom the notice is given. 


§ 3065. Construction of statutes or instruments in favor of 
natural right 
When a statute or instrument is equally susceptible of two interpre- 
tations, one in favor of natural right, and the other against it, the 
former is to be adopted. 


§ 3066. Usage, evidence as to 

Evidence of usage may be given upon the trial to explain the true 
character of an act, contract, or instrument, where the true character 
is not otherwise plain; but usage is never admissible except as an 
instrument of interpretation. 
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§ 3067. Burden of proof 


The party holding the affirmative of the issue shall produce the 
evidence to prove it; therefore, the burden of proof lies on the party 
who would be defeated if no evidence were given on either side. 


§ 3068. Proof of affirmative and negative allegations 

A party must prove his own affirmative allegations. Evidence 
need not be given in support of a negative allegation, except when 
the negative allegation is an essential part of the statement of the 
right or title on which the cause of action or defense is founded, nor 
even in such a case when the allegation is a denial of the existence of 
a document, the custody of which belongs to the opposite party. 


§ 3069. Proof of material allegations; relevant evidence 

(a) A material allegation in a pleading is one which is essential to 
the claim or defense, and which could not be stricken from the pleading 
without leaving it insufficient. 

(b) None but a material allegation need be proved. 

(c) Evidence shall correspond with the substance of the material 
allegations and be relevant to the question in dispute. Collateral ques- 
tions shall therefore be avoided. It is, however, within the discretion 
of the court to permit inquiry into collateral fact, when the fact is 
(lirectly connected with the question in dispute, and is essential to its 
proper determination or when it affects the credibility of a witness. 

§ 3070. Effect of evidence; instructions to jury 

Where trial is by jury, the jury, subject to the control of the court, 
in the cases specified in this title, are the judges of the effect or value of 
evidence caleeicna to them, except when it is declared to be conclu- 
sive. They are, however, to be instructed by the court on all proper 
occasions : 

(1) that their power of judging of the effect of evidence is not 
arbitrary, but to be exercised with legal discretion, and in subordi- 
nation to the rules of evidence; 

(2) that they are not bound to decide in conformity with the 
declarations of any number of witnesses, which do not produce 
conviction in their minds, against a less number or against a pre- 
sumption or other evidence satisfying their minds; 

(3) that a witness false in one part of his testimony is to be 
distrusted in others; 

(4) that the testimony of an accomplice ought to be viewed with 
distrust, and the evidence of the oral admissions of a party with 
caution; 

(5) that in civil actions the affirmative of the issue must be 
proved, and when the evidence is contradictory the decision must 
be made according to the preponderance of evidence; that in crimi- 
nal actions guilt must be established beyond reasonable doubt ; 

(6) that evidence is to be estimated, not only by its own intrinsic 
weight, but also according to the evidence which it is in the power 
of one side to produce and of the other to contradict ; and, there- 
fore, 

(7) that if weaker and less satisfactory evidence is offered, when 
it appears that stronger and more satisfactory was within the 
power of the party, the evidence offered should be viewed with 
distrust ; and 

(8) that the jury are the exclusive judges of the credibility 
of a witness and that, in determining whether a witness speaks 
the truth, they may consider the manner in which he testifies; 
the character of his testimony; the evidence affecting his char- 

acter for truth, honesty, or integrity, or his motives; and contra- 
dictory evidence. 
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§ 3071. Questions of fact and law 


(a) All questions of fact, other than those mentioned in subsection 
(b) of this section, are to be decided by the jury, when the trial is by 
jury, and all evidence thereon is to be addressed to them, except when 
otherwise provided by this title. 

(b) All questions of law, including the admissibility of testimony, 
the facts preliminary to its admission, and the construction of stat- 
utes and other writings, and other rules of evidence, are to be de- 
cided by the court, and all discussions of law addressed to it. 

(c) The provisions contained in this title respecting the evidence on 
a trial before a jury, are equally applicable on the trial of a question 
of fact before a court, referee, or other officer. 


Subchapter II—Writings Generally 


§ 3101. Kinds of writings 
Writings are of two kinds: 
(1) public; and 
(2) private. 
§ 3102. Public writings defined 
Public writings are: 

(1) the written acts or records of the acts of the sovereign 
authority, of official bodies and tribunals, and of 7 lic officers, 
legislative, judicial, and executive, whether of the Canal Zone, of 
the United States, of a State of the United States, or of a foreign 
country; and 

(2) public records, kept in the Canal Zone, of private writings. 

§ 3103. Private writings defined 


All writings other than those defined by section 3102 of this title 
are private. 
§ 3104. Explanation of altered writings 

The party producing a writing as genuine which has been altered, 
or appears to have been altered, after its execution, in a part material 
to the question in dispute, shall account for the appease or altera- 
tion. He may show that the alteration was made by another, without 
his concurrence, or was made with the consent of the parties affected by 
it, or otherwise properly or innocently made, or that the alteration did 
not change the meaning or language of the instrument. If he does so, 
he may give the writing in evidence, but not otherwise. 


Subchapter I1I—Public Writings 


§ 3121. Classification of public writings 
Public writings are divided into four classes : 
(1) laws; 
(2) judicial records; 
(3) other official documents; and 
(4) public records, kept in the Canal Zone, of private writings. 
§ 3122. Written laws defined 
A written law is that which is promulgated in writing, and of which 
a record is in existence. , 
§ 3123. Public and private statutes defined 


Statutes are public or private. A private statute is ye which con- 
cerns only certain designated lieddenia. and affects only their pri- 
vate rights. All other statutes are public, in which are included stat- 
utes creating or affecting corporations. 


















































-404- 
§ 3124. Unwritten law defined 


Unwritten law is the law not promulgated and recorded, provided 
by section 3122 of this title, but which is, nevertheless, observed and 
administered in the courts of the United States. It has no certain 
repository, but is collected from the reports of the decisions of the 
courts, and the treatises of learned men. 


§ 3125. Public writing of state or country 


A copy of a public writing of a State or country, attested by the 
certificate of the officer having charge of the original, under the 
public seal of the State or country is admissible as evidence of the 
writing. 

§ 3126. Recitals in statutes as evidence 

The recitals in a public statute are conclusive evidence of the facts 
recited for the purpose of carrying it into effect, but no further. The 
recitals in a private statute are conclusive evidence between parties 
who claim under its provisions, but no further. 


§ 3127. Judicial record defined 

A judicial record is the record or official entry of the proceedings 
in a court of justice, or of the official act of a judicial officer, in an 
action or special proceeding. 
§ 3128. Authentication of judicial record 

A judicial record of the Canal Zone, or of the United States, may 
be proved by the production of the original, or by a copy thereof, cer- 
tified by the clerk or other person having legal custody thereof. 
That of a State may be proved by the attestation of the clerk and the 
seal of the court annexed, if there is a clerk and seal, together with a 
certificate of the chief judge or presiding magistrate, that the attesta- 
tion is in due form. 


§ 3129. Judicial record of foreign country 
A judicial record of a foreign country may be proved by the at 

testation of the clerk, with the seal of the court annexed, if there is 
a clerk and a seal, or of the legal keeper of the record with the seal of 
his office annexed, if there is a seal, together with a certificate of the 
chief judge, or presiding magistrate, that the person making the at- 
testation is the clerk of the court or the legal keeper of the record, 
and, in either case, that the signature of the person is genuine, and 
that the attestation is in due form. The signature of the chief judge 
or presiding magistrate shall be authenticated by the certificate of 
the minister or ambassador, or a consul, vice consul, or consular agent 
of the United States in the foreign country. 


§ 3130. Same; compared copy 
A copy of the judicial record of a foreign country is also admissible 
in evidence, upon proof that: 
(1) the copy offered has been compared by the witness with 
the original, and is an exact transcript of the whole of it; 
(2) the original was in the custody of the clerk of the court 
or other legal keeper of the same; and 
(3) the copy is duly attested by a seal which is proved to be 
the seal of the court where the record remains, if it is the record 
of a court; or if there is no such seal, or if it is not a record of a 
court, by the signature of the legal keeper of the original. 


§ 3131. Proof of official documents 


Other official documents may be proved, as follows: 
(1) Acts of the executive of the Government of the Canal Zone, 
by the records of the office; and of the United States, by the records 
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of the state department of the United States, certified by the heads of 
those agencies, respectively. They may also be proved by public doc- 
uments printed by order of the executive or Congress, or either house 
thereof. 

(2) The proceedings of Congress, by the journals of that body, or 
either house thereof, or by published statutes or resolutions, or by 
copies certified by the nal or printed by their order. 

(3) The acts of the executive, or the proceedings of the legislature, 
of a State, in the same manner. 

(4) The acts of the executive, or the proceedings of the legislature 
of a foreign country, by journals published by their authority, or com- 
monly received in that country as such, or by a copy certified under 
the seal of the country or sovereign, or by a recognition thereof in a 
public act of the executive of the United States. 

(5) Documents of any other class in the Canal Zone, by the original, 
or by a copy, certified by the legal keeper thereof. 

(6) Documents of any other class in a State, by the original, or by 
a copy, certified by the legal keeper thereof, together with the cer- 
tificate of the secretary of state, judge of the supreme, superior, or 
county court, or mayor of a city of the State, that the copy is duly 
certified by the officer having the legal custody of the original. 

(7) Documents of any other class jn a foreign country, by the origi- 
nal, or by a copy, certified by the legal keeper thereof, with a certificate, 
under seal, of the country or sovereign, that the document is a valid 
and subsisting document of the country, and the copy is duly certified 
by the officer having the legal custody of the original. 

(8) Documents in the departments or agencies of the United States 
Government, by the certificates of the legal custodian thereof. 


§ 3132. Public record of private writing 

A public record of a private writing may be proved by the original 
record, or by a copy thereof, certified by the legal keeper of the 
record. 


§ 3133. Officer’s deed as evidence of transfer 

A deed of conveyance of real property, purporting to have been 
executed by a proper officer in pursuance of legal process of the district 
court, or the record of the deed, or a certified copy of the record is 
prima facie evidence that the property or interest therein described 
was thereby conveyed to the grantee named in the deed. 


Subchapter IV—Private Writings 


§ 3161. Private writings classified; seals 
(a) Private writings are either: 
(1) sealed; or 
(2) unsealed. 
(b) A scroll or other sign, made in a State or foreign country, and 
there recognized as a seal, shall be so regarded in the Canal Zone. 
(c) There is no difference in the Cana! Zone between sealed and 
unsealed writings. A writing under seal may therefore be changed 
or altogether discharged by a writing not under seal. 


§ 3162. Execution of instrument defined 

The execution of an instrument is the subscribing and delivering it, 
with or without affixing a seal. 
§ 3163. Compromise of debt without seal 


An agreement, in writing, without a seal, for the compromise or 
settlement of a debt, is as obligatory as if a seal were affixed. 
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§ 3164. Subscribing witness defined 


A subscribing witness is one who sees a writing executed or hears 
it acknowledged, and at the request of the party thereupon signs his 
name as a witness, 


§ 3165. Writings called for and inspected may be withheld 

Where a writing is called for by one party and produced by the 
other, and is thereupon inspected by the party calling for it, he is 
not obliged to produce it as evidence in the case. 
§ 3166. Proof of private writings 

Every private writing, except last wills and testaments, may be 
acknowledged or proved and certified in the manner provided by chap- 
ter 27 of Title 4, and the certificate of acknowledgment or proof is 
prima facie evidence of the execution of the writing, in the same 
manner as if it were a conveyance of real property. 


Subchapter V—Effect of Judgments 


§ 3191. Effect of judgments generally 


The effect of a judgment or final order in an action or special pro- 
ceeding before a court or judge of the Canal Zone, is as follows: 

(1) In case of a judgment or order against a specific thing, or in 
respect to the probate of a will, or the administration of the estate 
of a decedent, or in respect to the personal, political, or legal condi- 
tion or relation of a particular person, the judgment or order is 
conclusive upon the title to the thing, the will, or administration, or 
the condition or relation of the person. 

(2) In other cases, the judgment or order is, in respect to the matter 
directly adjudged, conclusive between the parties and their successors 
in interest by title subsequent to the commencement of the action or 
special proceeding, litigating for the same thing under the same 
title il in the same capacity, if they have notice, actual or con- 
structive, of the pendency of the action or proceeding. 

§ 3192. Effect of other judicial orders 

Other judicial orders of a court or judge of the Canal Zone, create a 
disputable presumption, according to the matter directly determined, 
between the same parties and their representatives and successors in 
interest by title subsequent to the commencement of the action or 
special proceeding, litigating for the same thing under the same title 
and in the same capacity. 


§ 3193. Parties; when deemed to be the same 

The parties are deemed to be the same when those between whom 
the evidence is offered were on opposite sides in the former case, and a 
judgment or other determination could in that case have been made 
between them alone, though other parties were joined with both or 
either, 


§ 3194. Matters deemed adjudged in judgment 

That only is deemed to have been adjudged in a former judgment 
which appears upon its face to have been so adjudged, or which was 
actually and necessarily included therein or necessary thereto. 


§ 3195. Principal bound when surety bound 

Whenever, pursuant to sections 3191-3194 of this title, a party is 
bound by a record, and the party stands in the relation of a surety 
for another, the latter is also bound from the time that he has notice 
of the action or proceeding, and an opportunity at the surety’s request 
to join in the defense. 





ars 
his 


the 


> 1S 


be 
ap- 
f is 


ime 


To- 


r in 
tate 
1di- 
r is 
, or 


tter 
sors 
1 or 
ame 
-“on- 


ite a 
ned, 
‘$s in 
1 or 
title 


hom 
nda 
nade 
h or 


nent 
was 


ty 1s 
vety 
otice 
juest 


-407- 


§ 3196. Judicial record of a State; enforcement; personal repre- 
sentatives 

The effect of a judicial record of a State is the same in the Cana] 
Zone as in the State where it was made, except that it can only be 
enforced here by an action or special proceeding, and except, also, that 
the authority of a guardian or committee, or of an executor or admin- 
istrator, does not extend beyond the jurisdiction of the government 
under which he was invested with his authority. 
§ 3197. Record of foreign admiralty court 

The effect of the judicial record of a court of admiralty of a foreign 
country is the same as if it were the record of a court of admiralty 
of the United States. 


§ 3198. Effect of foreign judgment 


A final judgment of any other tribunal of a foreign country having 
jurisdiction, according to the laws of that country, to pronounce the 
judgment, has the same effect as in the country where rendered, and 
also the same effect as final judgments rendered in the Canal Zone 
§ 3199. Impeachment of judicial record 

A judicial record may be impeached by evidence of a want of 
jurisdiction in the court or judicial officer, of collusion between the 
parties, or of fraud in the party offering the record, in respect to the 
proceedings. 


§ 3200. Jurisdiction necessary to sustain judgment 

The jurisdiction sufficient to sustain a record is jurisdiction over the 
cause, over the parties, and over the thing, when a specific thing is the 
subject of the judgment. 


Subchapter VI—Presumptions 


§ 3221. Conclusive presumptions 
The following presumptions, and no others, are deemed conclusive 

(1) a malicious and guilty intent, from the deliberate commis 
sion of an unlawful act, for the purpose of injuring another; 

(2) the truth of the facts recited, from the recital in a written 
instrument between the parties thereto, or their successors in in 
terest by a subsequent title; but this rule does not apply to the 
recital of a consideration ; 

(3) whenever a party has, by his own declaration, act, or on 
sion, intentionally and deliberately led another to believe a partic 
ular thing true and to act upon that belief, he may not, in any liti- 
gation arising out of the declaration, act, or omission, be permitted 
to falsify it; 

(4) a tenant is not permitted to deny the title of his landlord 
at the time of the commencement of the relation; 

(5) the issue of a wife cohabiting with her husband, who is not 
impotent, is indisputably presumed to be legitimate; 

(6) the judgment or order of a court, when declared by this 
title to be conclusive; but the judgment or order must be alleged 
in the pleadings if there is an opportunity to do so; if there is 
no such opportunity, the judgment or order may be used as evi- 
dence; and 

(7) any other presumption which, by statute, is expressly made 
conclusive. 
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§ 3222. Disputable presumptions 





All presumptions, other than those provided for by section 3221 


of this title, are satisfactory, if uncontradicted. They are denomi- 
nated disputable presumptions, and may be controverted by other 
evidence. The following are of that kind: 











































(1) that a person is innocent of crime or wrong; 

(2) that an unlawful act was done with an unlawful intent; 

(3) that a person intends the ordinary consequence of his vol- 
untary act; 

(4) that a person takes ordinary care of his own concerns; 

(5) that evidence wilfully suppressed would be adverse if pro- 
duced ; 

(6) that higher evidence would be adverse from inferior being 
produced ; 

(7) that money paid by one to another was due to the latter; 

(8) that a thing delivered by one to another belonged to the 
latter ; 

(9) that an obligation delivered up to the debtor has been paid ; 

(10) that former rent or installments have been paid of ms a 
receipt for latter is produced ; 

(11) that things which a person possesses are owned by him; 

(12) that a person is the owner of property from exercising 
acts of see om over it, or from common reputation of his 
ownership ; 

(13) that a person in possession of an order on himself for the 
payment of money, or the delivery of a thing, has paid the 
money or delivered the thing accordingly ; 

(14) that a person acting in a public office was regularly ap- 
pointed to it; 

(15) that official duty has been regularly performed; 

(16) that a court or judge, acting as such, whether in the 
Canal Zone or a State or country, was acting in the lawful 
exercise of his jurisdiction; 

(17) that a judicial record, when not conclusive, does still 
correctly determine or set forth the rights of the parties; 

(18) that all matters within an issue were laid before the 
jury and passed upon by them; 

(19) that private transactions have been fair and regular; 

(20) that the ordinary course of business has been followed; 

(21) that a promissory note or bill of exchange was given 
or indorsed for a sufficient consideration ; 

(22) that an indorsement of a negotiable promissory note or 
bill of exchange was made at the time and place of making the 
note or bill; 

(23) that a writing is truly dated; 

(24) that a letter duly directed and mailed was received in 
the regular course of the mail; 

(25) identity of person from identity of name; 

(26) that a person not heard from in seven years is dead; 

(27) that acquiescence followed from a belief that the thing 
acquiesced in was conformable to the right or fact; 
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(28) that things have happened according to the ordinary 
course of nature and ordinary habits of life; 

(29) that persons acting as copartners have entered into a 
contract of copartnership; 

(30) that a man and woman deporting themselves as husband 
and wife have entered into a lawful contract of marriage; 

(31) that a child born in lawful wedlock is legitimate; 

(32) that a thing once proved to exist continues as long as 
is usual with things of that nature; 

(33) that the law has been obeyed; 

(34) that a document or writing more than thirty years old 
is genuine, when the same has been since generally acted upon 
as genuine, by persons having an interest in the question, and 
its custody has been satisfactorily explained; 

(35) that a printed and published book, purporting to be 
printed or published by public authority, was so printed or 
published ; 

(36) that a printed and published book, purporting to contain 
reports of cases adjudged in the tribunals of the State or country 
where the book is published, contains correct reports of those 
cases ; 

(37) that a trustee or other person, whose duty it was to convey 
real property to a particular person, has actually conveyed to 
him when that presumption is necessary to perfect the title of 
such person or his successor in interest; and 

(38) that there was a good and sufficient consideration for a 
written contract. 


Subchapter VII—Particular Cases; Statute of Frauds 


§ 3251. Offer equivalent to tender 

An offer in writing to pay a particular sum of money, or to deliver 
a written instrument or specific personal property, is, if not accepted, 
equivalent to the actual production and at of the money, instru- 
ment, or property. 


§ 3252. Right to receipt for payment or delivery 

Whoever pays money, or delivers an instrument or property, is en- 
titled to a receipt therefor from the person to whom the payment or 
delivery is made, and may demand a proper signature to such receipt 
as a condition of the payment or delivery. 


§ 3253. Objections to tender must be specified 


The person to whom a tender is made shall, at the time, specify any 
objection he may have to the money, instrument, or property, or he 
is deemed to have waived it. If the objection is to the amount of 
money, the terms of the instrument, or the amount or kind of prop- 
erty, he shall specify the amount, terms, or kind which he requires, 
or be precluded from objecting afterwards. 
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§ 3254. Compromise offer 
An offer of compromise is not an admission that anything is due. 


§ 3255. Statute of frauds; transfer of real property 

An estate or interest in r “- property, other than for leases for a 
term not exceeding one year, or a trust or power over or concerning 
it, or in any manner re ating thereto, may not be created, granted, 
assigned, surrendered, or declared, otherwise than by oper ration of law, 
or a conveyance or other instrument in writing, subscribed by the party 
creating, granting, assigning, surrendering, or declaring the same, 
or by his lawful agent thereunto authorized by writing. 


§ 3256. Same; wills, trusts, and specific performance 


Section 3255 of this title does not affect the power of a testator in the 
disposition of his real property by a last will and testament, nor 
prevent a trust from arising or being extinguished by implication or 
operation of law, nor abridge the power of a court to compel the 
sone performance of an agreement, in case of part performance 
thereof. 


§ 3257. Same; contracts 


The following contracts are invalid, unless they, or some note or 
memorandum thereof, is in writing and subscribed by the party to 
be charged, or by his agent. Evidence, therefore, of the agreement, 
may not be received without the writing or secondary evidence of its 
contents: 

(1) an agreement that by its terms is not to be performed 
within a year from the making thereof ; 

(2) a special promise to answer for the debt, default, or mis- 
carriage of another, except in the case provided for by section 
3714 of Title 4; 

(3) an agreement made upon consideration of marriage ; 

(4) an agreement for the leasing for a longer period than one 
year, or for the sale of real property, or of an interest therein; 
and such an agreement, if mene by an agent of the party sought to 
be charged, is invalid, unless the authority of the agent is in 
writing, subscribed by the party sought to be charged ; 

(5) an agreement authorizing or employing an agent or broker 
to eo. or sell real estate for compensation or a commission : 

(6) an agreement which by its terms is not to be performed 
during the lifetime of the promisor, or an agreement to devise or 
bequeath property, or to make provision ‘for a person by will. 


§ 3258. Same; representation of credit 

Evidence is not admissible to charge a person upon a representation 
as to the credit of a third person, unless the representation, or a 
memorandum thereof, is in writing, and either subscribed by or in the 
handwriting of the party to be charged. 
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Subchapter I—Rules of Interpretation 


§ 1. Definitions 


As used in this title, unless it is otherwise provided or the context 
requires a different meaning: 

“bribe” means anything of value or advantage, present or prospec- 
tive, or any promise or undertaking to give anything asked, given, or 
accepted, with a corrupt intent to influence, unlawfully, the person 
to whom it is given, in his action, vote or opinion, in any public or 
official capacity ; 

“corruptly” means a wrongful design to acquire or cause some 
pecuniary or other advantage to the person guilty of the act or 
omission referred to, or to some other person ; 

“knowingly” means a personal knowledge; but it does not require 
any knowledge of the unlawfulness of the act or omission; 

“malice” and “maliciously” mean a wish to vex, annoy, or injure 
another person, or an intent to do a wrongful act, established either 
by proof or presumption of law ; 

“neglect”, “negligence”, “negligent”, or “negligently” means a 
want of such attention to the nature or probable consequences of the 
act or omission as a prudent man ordinarily bestows in acting in his 
own concerns; and 

“willful” or “willfully”, when applied to the intent with which an 
act is done or omitted, implies simply a purpose or willingness to com- 
mit the act, or make the omission referred to; and it does not require 
an intent to violate law, or to injure another, or to acquire any ad- 
vantage. 


§ 2. Scope of term “person” when used regarding protection of 
property 

When property or an interest is intended to be protected by a 
provision of this title and the general term “person” or any other 
general term is used to designate the party whose property it is in- 
tended to protect, the provision of this title and the protection thereby 
given extend to the property of the United States of America, or 
of a State and any other domestic or foreign political entity. This 
section does not restrict the meaning of the term “person” as defined 
under any other provision of this title or under section 61 of Title 1. 


Subchapter II—Types of Crimes or Offenses 


§ 21. Definition of crime or public offense 


A crime or public offense is an act committed or omitted in violation 
of a law forbidding or commanding it and, upon conviction, punish- 
able by: 

(1) death; 

(2) imprisonment; 

(3) fine; 

(4) removal from office; or 

(5) disqualification to hold and enjoy any office of honor, trust, 
or profit. 


§ 22. Union of act and intent or negligence; manifestations and 
presumptions as to intent 


In every crime or public offense there must exist a union or joint 
operation of an act and intent or criminal negligence. The intent is 
manifested by the circumstances connected with the offense and the 
sound mind and discretion of the accused. All] persons are of sound 
mind who are neither idiots nor insane. 
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§ 23. Classification of offenses 


(a) Offenses are either felonies or misdemeanors. 

(b) As to all offenses included in this Code, a felony is an of- 
fense punishable by death or by imprisonment in the penitentiary. 
Every other offense is a misdemeanor. When an offense punishable by 
imprisonment in the penitentiary is also punishable by fine or im- 
prisonment in jail, in the discretion of the court, it shall be deemed a 
misdemeanor for all purposes after a judgment imposing a punish- 
ment other than imprisonment in the penitentiary. 

(c) As to all offenses against the general laws of the United States 
applicable to the Canal Zone, a felony is an offense punishable by 
dleath or imprisonment for a term exceeding one year, and all other 
such offenses are misdemeanors. 


Subchapter II1I—Parties to Crimes 


€ 41. Principals; pleading 


(a) Whoever commits an offense, or aids, abets, counsels, commands, 
induces or procures its commission, is punishable as a principal. 

(b) Whoever willfully causes an act to be done which, if directly 
performed by him or another person, would be an offense, is punish- 
able as a principal. 

(c) Persons within this section shall be prosecuted and tried as prin- 
cipals, and no fact need be alleged in the information against them 
other than is required in the information against the principal. 


§ 42. Conviction on testimony of accomplice; accomplice defined 

(a) A conviction can not be had on the testimony of an accomplice 
unless his testimony is corroborated by other evidence which in itself 
and without the aid of the testimony of the accomplice, tends to con- 
nect the defendant with the commission of the offense. The corrobo- 
ration is not sufficient if it merely shows the commission of the offense 
or the circumstances thereof. 

(b) An accomplice is an individual who is liable to prosecution 
for the identical offense charged against the defendant on trial in 
the cause in which the testimony of the accomplice is given. 


§ 43. Accessory after the fact; punishment 

Whoever, knowing that an offense has been committed, receives, re- 
lieves, comforts, or assists the offender in order to hinder or prevent 
his apprehension, trial or punishment, is an accessory after the fact. 

Except as otherwise expressly provided by law, an accessory after 
the fact shall be imprisoned not more than one-half the maximum term 
of imprisonment or fined not more than one-half the maximum fine 
prescribed for the punishment of the person punishable as a principal, 
or both; or if the person punishable as a principal is simianip by im- 
prisonment for life or by death, the accessory shall be imprisoned not 
more than 10 years. 

An accessory after the fact may be prosecuted, tried and punished 
though the person punishable as a principal is neither prosecuted noi 
tried, 


§ 44. Misprision of felony 


Whoever, having knowledge of the actual commission of a felony 
cognizable by the district court, conceals and does not as soon as pos- 
sible make known the same to the judge of the district court or some 
other person in civil or military authority under the United States or 
the Canal Zone Government, shall be fined not more than $500 or im- 
prisoned in the penitentiary not more than three years, or both; and 
may be prosecuted, tried and punished though the person or persons 
who committed the felony concealed are neither prosecuted nor tried. 
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§ 45. Persons capable of committing crimes 


(a) All persons are capable of committing crimes except : 

(1) children under the age of seven years; 

(2) children over the age of seven years but under the age of 
fourteen years, in the absence of clear proof that at the time 
of committing the act charged against them they knew its 
wrongfulness ; 

(3) idiots ; 

(4) insane persons; but a morbid propensity to commit pro- 
hibited acts, existing in the mind of a person who is not shown 
to have been incapable of knowing the wrongfulness of such acts, 
is not a defense to a prosecution therefor ; 

(5) persons who committed the act or made the omission 
charged through ignorance or mistake of fact, which disproved 
criminal intent; 

(6) persons who committed the act charged without being 
conscious thereof ; 

(7) persons who committed the act or made the omission 
charged through misfortune or by accident, when it appears that 
there was no evil design, intention, or culpable negligence: 

(8) if the act committed were intended to be against a person 
other than the one actually injured, the person committing the 
offense is answerable as though it were committed against the 
person intended; 

(9) married women, except for felonies, acting under the 
threats, command, or coercion of their husbands; and 

(10) unless the crime is punishable with death, persons who 
committed the act or made the omission charged under threats 
or menaces sufficient to show that they had reasonable cause to, 
and did believe their lives would be endangered if they refused 

(b) In cases of felonies, a wife is not excused from punishment 
by reason of her subjection to the power of her husband, unless the 
facts proved show a case of duress, 

§ 46. Omission to perform act performed by another 

A person is not punishable for an omission to perform an act where 
the act has been performed by another person acting in his behalf and 
competent by law to perform it. 

§ 47. Intoxicated persons; consideration in determining intent 

An act committed by a person while in a state of voluntary intoxica- 
tion is not less criminal by reason of his having been in that condition; 
but whenever the actual existence of a partic ular purpose, motive, or 
intent is a necessary element to constitute a particular species or de- 
gree of crime, the court or jury may take into consideration the fact 
that the accused was intoxicated at the time in determining the pur- 
pose, motive, or intent with which he committed the act. 


Subchapter IV—Resistance to Commission of Crime 


§ 71. Resistance by party about to be injured 
A person about to be injured may make resistance sufficient to pre- 
vent; 
(1) an illegal attempt by force to take or injure property in his 
lawful possession ; or 
(2) an offense against his person or his family or a member 
thereof. 


§ 72. Person aiding another about to be injured 


A person, in aid or defense of a person about to be injured, may 
make resistance sufficient to prevent the offense. 
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§ 73. Extent of right of self-defense 


The right of self-defense does not extend to the infliction of more 
harm than is necessary for the purpose of defense. 


Subchapter V—Sentence and Punishment 
Article A—General Provisions 


§ 91. Persons subject to prosecution and punishment 

(a) A person is liable to punishment under the laws of the Canal 
Zone, or under the laws of the United States applicable to the Canal 
Zone, for an offense committed by him within the Canal Zone. 

(b) The following persons are liable to prosecution and punish- 
ment : 

(1) persons who commit, in whole or in part, a crime within 
the jurisdiction of the courts; 

(2) persons who commit an offense outside the Canal Zone 
which, if committed within the Canal Zone, would be larceny, 
robbery, or embezzlement under the laws of the Canal Zone, and 
bring the property stolen or embezzled, or any part of it, or are 
found with it, or any part of it, within the Canal Zone; and 

(3) persons who, being beyond the jurisdiction of the courts, 
cause or aid, advise or encourage another person to commit a 
crime within the Canal Zone and are afterwards found therein. 


§ 92. Penalties where penalties not otherwise prescribed 

(a) Unless a different punishment is prescribed by law: 

(1) a felony is punishable by a fine of not more than $5,000, 
or by imprisonment in the penitentiary for not more than five 
years, or by both; and 

(2) a misdemeanor is punishable by a fine of not more than 
$100, or by imprisonment in jail for not more than 30 days, or 
by both. 

(b) When an act or omission is declared by this Code or other law 
to be a public offense, and a penalty for the offense is not prescribed by 
this Code or other law, the act or omission is punishable as a misde- 
meanor. 


§ 93. Offense made punishable in different ways; double 
jeopardy 
An act or omission which is made punishable in different ways by 
different provisions of this title may be punished under either of the 
provisions but not under more than one; and an acquittal or conviction 
and sentence under either one bars a prosecution for the same act or 
omission under any other provision. 


§ 94. Duty to determine and impose punishment 

The sections of this title or any other title of this Code, or of any 
other law ene or applicable to the Canal Zone, which declare 
certain crimes to be punishable as therein provided, devolve a duty 
upon the court authorized to pass sentence to determine and impose 
the punishment prescribed. 


§ 95. Punishment within limits prescribed 


When, in this title or any other title of this Code, or in any 
other law relating or applicable to the Canal Zone, the punishment 
for a crime is left undetermined between certain limits, the punish- 
ment to be inflicted in a particular case shall be determined by the 
court authorized to pass sentence within the limits so prescribed. 
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§ 96. Punishment where only minimum term prescribed 


When a person is declared punishable for a crime by imprison- 
ment in the penitentiary for a term not less than a specified number of 
years, and a limit to the duration of the imprisonment is not declared, 
punishment of the offender shall be imprisonment for any number of 
years not less than that prescribed. 


Article B—Subsequent Offenses; Habitual Criminals 


§ 111. Punishment for offenses committed after conviction of 
prior penitentiary offense 
Whoever, having been convicted of an offense punishable by im- 
prisonment in the penitentiary, commits a crime after his convic- 
tion, is punishable therefor as follows: 
(1) if the subsequent offense is such that, upon a first convic- 
tion, an offender would be punishable by imprisonment in the 
enitentiary for any term exceeding five years, he is punishable 
y imprisonment in the penitentiary for not less than ten years; 
(2) if the subsequent offense is such that, upon a first convic- 
tion, the offender would be punishable by imprisonment in the 
penitentiary for five years, or any less term, he is punishable by 
imprisonment in the penitentiary for not more than ten years; 
(3) if the subsequent conviction is for petit larceny, or an at- 
tempt to commit an offense which, if committed, would be punish- 
able by imprisonment in the penitentiary for not more than five 
years, he is punishable by imprisonment in the penitentiary for 
not more than five years. 


§ 112. Punishment for petit larceny or attempts to commit 
offenses, after prior conviction of petit larceny 

(a) Whoever, having been convicted of petit larceny, is subse- 
quently convicted of petit larceny, shall be imprisoned in the peni- 
tentiary not more than five years. 

(b) Whoever, having been convicted of petit larceny, is subse- 
quently convicted for an attempt to commit an offense which, if perpe- 
trated, would be punishable by imprisonment in the penitentiary for 
not more than five years, shal) be imprisoned in the penitentiary not 
more than five years. If the subsequent offense, which he is convicted 
of attempting to commit, would punishable, if perpetrated, by 
imprisonment in the penitentiary for more than five years, he shall be 
imprisoned in the penitentiary for a term not in excess of the maximum 
sentence he could receive upon conviction of the offense attempted. 


§ 113. Punishment of habitual criminals 

Whoever, after having been twice convicted of offenses under the 
laws of the Canal Zone, or of the United States, or of any other juris- 
diction, both of which are felonies in the Canal Zone, commits a felony 
within the Canal Zone, other than a felony for which the punishment 
is death or life imprisonment, shall, upon proof of his prior convic- 
tions, and of the sentences and committals in connection therewith, 
be imprisoned in the penitentiary for a term of not less than 10 years, 
and the maximum thereof shall be the remainder of his natural life. 


§ 114. Effect of pardon 

If a person, liable to sentence as a habitual criminal pursuant to 
section 113 of this title, shows to the satisfaction of the court that he 
was released from imprisonment upon a former sentence upon a 
pardon granted on the grounds of innocence, that conviction, sentence 
and committal may not be considered against him. 
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Subchapter VI—Miscellaneous Provisions 


§ 131. Arrest only for offenses declared in Code; exceptions 
A person may not be arrested for an offense unless the offense is 
expressly declared in this Code, except for: 
(1) offenses against laws of the United States applicable to 
the Canal Zone; 
(2) offenses against laws hereafter enacted by the Congress of 
the United States for the Canal Zone; and 
(3) violations of rules and regulations authorized by law to be 
promulgated and for the violation of which punishment is pre 


scribed by law. 


§ 132. Civil liability for offenses; effect of this title 

The omission to specify or affirm in this title any liability to dam- 
wes, penalty, forfeiture, or other remedy imposed by law, and allowed 
to be recovered or enforced in a civil action or proceeding, for any 
act or omission declared punishable herein, does not affect any right to 
recover or enforce it. 


§ 133. Forfeiture of property upon conviction 

Except in a case in which a forfeiture is expressly imposed by law, a 
conviction of a person for an offense does not work a forfeiture of 
property. 
§ 134. Forfeiture of public office upon conviction 

The omission to specify or affirm in this title a ground of for- 
feiture of a public office, or other trust or special authority conferred 
by law, or a power conferred by law to impeach, remove, depose, 
or suspend a public officer or other person holding a trust, appointment 
or other special authority conferred by law, does not affect the for- 
feiture or power, or a proceeding authorized by law to carry into 
effect his impeachment, removal, deposition, or suspension. 


§ 135. Evaluation of property in determining grade of offense 

When in this title the character or grade of an offense or its 
punishment is made to depend upon the value of the property, the 
value shall be estimated exclusively in lawful money of the United 
States. 


§ 136. Preservation of powers of courts-martial and others 

This title does not affect any power which is conferred by law upon 
a court-martial, military authority or other officer, or upon a public 
body, tribunal, or officer, to impose or inflict lettin nt upon 
offenders. 


§ 137. Offenses involving sending of letters 

In the various cases in which the mains of a letter is made crimi 
nal by this title, the offense is deemed complete from the time when the 
letter is deposited in a post office or other place, or delivered to a 
person, with intent that it shall be forwarded or delivered. 


CHAPTER 3—ABORTION AND CONTRACEPTION 


171. Acts with intent to produce miscarriage. 

172. Soliciting or submitting to use of abortifacient. 

173. Advertisements relating to abortion or contraception. 
174. Corroboration of testimony of woman. 

§ 171. Acts with intent to produce miscarriage 


Whoever, with intent thereby to procure the miscarriage of a woman, 
unless the miscarriage is necessary to preserve the life of the woman: 
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(1) provides, supplies or administers to the woman, or procures 
her to take, any medicine, drug, or substance ; or 
(2) uses or employs an instrument or other means 
shall be imprisoned in the penitentiary not more than five years. 


§ 172. Soliciting or submitting to use of abortifacient 
A woman who, with intent thereby to procure a miscarriage, unless 
the miscarriage is necessary to preserve her life: 
(1) solicits of a person any medicine, drug, or substance, and 
takes it; or 
(2) submits to an operation, or to the use of any means what 
ever- 
shall be imprisoned in the penitentiary not more than five years. 


§ 173. Advertisements relating to abortion or contraception 
Whoever: 

(1) willfully writes, composes or publishes a notice or adver 
tisement of a medicine or means for producing or facilitating a 
miscarriage or abortion, or for the prevention of conception; or 

(2) offers his services by a notice, advertisement or otherwise 
to assist in the accomplishment of any such purpose 

shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 


§ 174. Corroboration of testimony of woman 

Upon a trial for procuring or attempting to procure an abortion, 
or aiding or assisting therein, the defendant may not be convicted 
upon the testimony of the woman upon or with whom the offense 
was committed, unless her testimony is corroborated by other 


evidence. 
CHAPTER 5—ADULTERY 


201. Punishment for adultery. 
202. Corroboration of testimony of other person. 


§ 201. Punishment for adultery 
Whoever : 
(1) being married, voluntarily has sexual intercourse with a 
person other than his or her spouse; or 
(2) being unmarried, voluntarily has sexual intercourse with 
a married person— 
shall be fined not more than $200 or imprisoned in jail not more than 
one year, or both. 


§ 202. Corroboration of testimony of other person 


A conviction pursuant to section 201 of this title can not be had on 
the uncorroborated testimony of the person with whom the offense is 
charged to have been committed. 


CHAPTER 7—ANIMALS 
Sec. 
231. Definitions. 
232. Cruelty to animals generally ; destruction of abandoned animals 
233. Poisoning animals. 
234. Instigating fights between animals. 
235. Enforcement by humane society agent. 
236. Killing of person by vicious animal. 
237. Injury to person by vicious animal. 
238. Offenses regarding diseased animals generally. 
239. Sale, use, exposure, or refusal to destroy diseased animal 
240. Bringing in animals and violating quarantine. 
241. Receiving or transporting animal in violation of quarantine 
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§ 231. Definitions 


As used in this chapter, unless the context requires a different 
meaning: 

“animal” includes every living creature except a human being; and 

“cruelty” or “torture” includes every act, omission, or neglect, 
whereby unjustifiable physical pain, salad. or death is caused or 


permitted. 


§ 232. Cruelty to animals generally; destruction of abandoned 
animals 

(a) Whoever: 

(1) overdrives, overloads, tortures, cruelly beats or unjustifiably 
injures, wounds, maims, mutilates, kills, or deprives of necessa 
food, drink, or shelter, or works when unfit for labor, a wild, 
tame, or domestic animal, whether belonging to himself or another 
person ; or 

(2) being the owner or possessor, or having charge or custody, 
of a maimed, diseased, disabled, or infirm animal, abandons it or 
leaves it to die in a street, road, or other place- 

shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 

(b) A police officer may lawfully destroy or cause to be destroyed any 
animal found undead and not properly cared for, if it appears, in 
the judgment of two reputable persons called by him to view the 
animal in his presence, that the animal is injured or diseased beyond 
recovery for any useful purpose. 


§ 233. Poisoning animals 


Whoever willfully administers a poison to an animal, the prop- 
erty of another, or maliciously exposes a poisonous substance with 
the intent that it shall be taken or swallowed by the animal, shall 
be fined not more than $500 or imprisoned in the penitentiary not more 
than three years, or both. 


§ 234. Instigating fights between animals 
Whoever: 

(1) sets on foot, instigates, promotes or carries on a fight 
between cocks or other birds, or a dog fight, bull fight, or fight 
between other animals; or 

(2) does any act as assistant, umpire or principal in furtherance 
of a fight between any such animals— 


shall be fined not more than $50 or imprisoned in jail not more than 
30 days, or both. 


§ 235. Enforcement by humane society agent 


Any duly appointed agent of a regularly organized humane society 
in the Canal Zone, may be commissioned by the proper authorities of 
the Canal Zone as a special police officer for the enforcement of section 
232 of this title and of any other law, regulation or order in force in 
the Canal Zone for the prevention of cruelty to animals, and when so 
commissioned shall be vested for that purpose with all the authority 
of a member of the police force. 


§ 236. Killing of person by vicious animal 


Whoever, being the owner of a ferocious, vicious or mischievous ani- 
mal and knowing its propensities, willfully suffers it to go at large, 
or keeps it without ordinary care, and the animal, while so at large, 
or while not kept with ordinary care, kills a human being who has 
taken all the precautions which the circumstances permitted, or which 
a reasonable person would ordinarily take in the same situation, shall 
be fined not more than $5,000 or imprisoned in the penitentiary not 
more than five years, or both. 
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§ 237. Injury to person by vicious animal 

Whoever, being the owner of a ferocious, vicious or mischievous 
animal and knowing its propensities, willfully suffers it to go at large, 
or keeps it without ordinary care, and the animal, while so at large, 
or while not kept with ordinary care, attacks, bites or maims a human 
being who has taken all the precautions which the circumstances per- 
mitted, or which a reasonable person would ordinarily take in the same 
situation, shall be fined not more than $500 or imprisoned in jail not 
more than one year, or both. 


§ 238. Offenses regarding diseased animals generally 


Whoever, being the owner or having the custody of any cattle, 
horses, mules or asses infected with a contagious disease: 
(1) fails to report the same immediately to the health au- 
thorities ; 
(2) conceals or attempts to conceal the existence of the disease; 
(3) willfully obstructs or resists the health authorities in the 
discharge of their duty as provided by law; or 
(4) sells, gives away or uses the meat or milk, or removes the 
skin or any part of the animal— 
shall be fined not more than $300 or imprisoned in jail not more than 
one year, or both. 


§ 239. Sale, use, exposure, or refusal to destroy diseased animal 
Whoever: 

(1) knowingly sells, offers for sale, uses, or exposes, or causes 
or procures to be sold, offered for sale, used, or exposed, a horse, 
mule, or other animal having the disease known as glanders, or 
other infectious or contagious disease; or 

(2) being the owner or having charge of such a diseased animal, 
omits or refuses, upon discovery or knowledge of its condition, to 
deprive it of its life— 

shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


§ 240. Bringing in animals and violating quarantine 


Whoever, having brought into the Canal Zone cattle, horses, mules, 
or asses after the Governor has made proclamation holding such 
animals in quarantine for the purpose of inspection for infectious or 
contagious castes 

(1) allows any of them to leave the place of their first arrival 
in the Canal Zone before they have been examined by the health 
department and a certificate has been obtained therefrom that 
the animals are free from disease ; or 

(2) permits any of them to run at large, to be removed, or 
to escape, before the certificate has been received— 

shall be fined not more than $500. 


§ 241. Receiving or transporting animal in violation of quaran- 
tine 
Whoever, after the publication of a proclamation as provided by 
section 240 of this title, knowingly receives or transports within the 
limits of the Canal Zone an animal mentioned in that section before 


the certificate mentioned therein has been given, shall be fined not 
more than $2,000. 
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CHAPTER 9—ARRESTS, SEARCHES, AND SEIZURES 


Sec. 

271. Malicious procurement of warrants. 

272. Arrest, seizure, levy, or dispossession without authority. 
273. Refusal by officer to make arrest. 

274. Refusal to aid in arrest or in preventing offenses. 

275. Delay in taking arrested person before magistrate. 

276. Searches without warrant. 


§ 271. Malicious procurement of warrants 


Whoever, maliciously and without probable cause, procures a search 
warrant or warrant of arrest to be issued and executed, shall be 


fined not more than $100 or imprisoned in jail not more than 30 days, 
or both. 


§ 272. Arrest, seizure, levy, or dispossession without authority 
Whoever, being a public officer, and under pretense or color of 

process or other legs ul authority : 

(1) arrests a person or detains him against his will; 

(2) seizes or levies upon any property; o1 

(3) dispossesses a person of any lands or property— 
without a regular process or other lawful authority therefor, shall be 
punished by a fine of not more than $1,000, or by imprisonment in 
jail for not more than one year or in the penitentiary for not more 
than three years, or by both such fine and imprisonment. 


§ 273. Refusal by officer to make arrest 

Whoever, being a marshal, deputy marshal, constable, policeman or 
other peace officer, willfully refuses to execute a duly issued warrant 
for the arrest of a person charged with a criminal offense, shall be 
fined not more than $5,000 or imprisoned in the penitentiary not more 
than three years, or both. 


§ 274. Refusal to aid in arrest or in preventing offenses 
Whoever, being a male person over 18 years of age, neglects or re- 
fuses to aid and assist in: 
(1) taking or arresting a person against whom any process is 
issued ; 
(2) retaking a person who, after being arrested or confined, 
may have escaped from the arrest or imprisonment; or 
(3) preventing a breach of the peace or the commission of a 
criminal offense— 
after having been thereto lawfully required by a marshal, policeman, or 
other officer concerned in the administration of justice, shall be fined 
not more than $1,000. 


§ 275. Delay in taking arrested person before magistrate 

Whoever, having arrested a person upon a criminal charge, will- 
fully delays to take the person before a magistrate or other officer 
having jurisdiction to take his examination, shall be fined not more 
than $100 or imprisoned not more than 30 days, or both. 


§ 276. Searches without warrant 


(a) Whoever, being an officer, agent, or employee of the United 
States or a department or agency thereof, engaged in the enforce- 
ment of any provision of this Code or of any law of the United States 
relating to or applicable to or within the Canal Zone: 

(1) searches a private dwelling, used and occupied as a private 
dwelling, without a warrant directing the search; or 
(2) maliciously and without reasonable c: use, searches any 
other building or property without a search warrant— 
shall, for a first offense, be fined not more than $1,000; and, for a sub- 
sequent offense, be fined not more than $1,000 or imprisoned in jail 
not more than one year, or both. 
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(b) Subsection (a) of this section does not apply to an officer or 
rson : 
(1) authorized by law to search without a warrant; or 
(2) serving a warrant of arrest; or 
(3) arresting or attempting to arrest a person committing or 
attempting to commit an offense in his presence, or who has 
committed, or is suspected on reasonable grounds of having com- 
mitted, a felony ; or 
(4) making a search at the request or invitation, or with the 
consent, of the occupant of the premises. 


CHAPTER 11—ARSON 
Bec. 


301. Definitions. 
302. Arson in the first degree. 
303. Arson in the second degree 


§ 301. Definitions 

As used in this chapter, unless the context requires a different 
meaning: 

“arson” means the willful and malicious burning of a building with 
intent to destroy it; 

“building” includes any house, edifice, structure, vehicle, vessel or 
other erection capable of affording shelter for human beings or appur- 
tenant to or connected with an erection so adapted ; 

“burns” or “burning” means the application of fire so as to take 
effect upon any part of the substance of the building, and does not 
necessarily mean that the building set on fire shall have been 
destroyed ; 


“inhabited building” means a building which has usually been 
occupied by any person lodging therein at night; and 
“nighttime” means the period between sunset and sunrise 


§ 302. Arson in the first degree 


Whoever maliciously burns in the nighttime an inhabited building 
in which there is at the time a human being is guilty of arson in the 
first degree and shall be imprisoned in the penitentiary not less than 10 
years. 


§ 303. Arson in the second degree 

Whoever maliciously burns a building of another with intent to 
destroy it, under circumstances not amounting to arson in the first 
degree, is guilty of arson in the second degree, and shall be imprisoned 
in the penitentiary not moretha: 9 years. 


CHAPTER 13—ASSAULT AND BATTERY 


331. Definition of assault ; punishment. 

332. Definition of battery ; punishment. 

333. Assault with caustic chemical. 

334. Assault with deadly weapon. 

335. Assault with intent to murder. 

336. Administering poison. 

337. Assaults with intent to commit certain felonies. 

338. Assaults with intent to commit other felonies. 

339. Administering stupefying agent to assist in commission of felony. 


§ 331. Definition of assault; punishment 

(a) An assault is an unlawful attempt, coupled with a present 
ability, to commit a violent injury on the person of another. 

(b) Whoever commits an assault shall be fined not more than $100 
or imprisoned in jail not more than 30 days, or both. 
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§ 332. Definition of battery; punishment 

(a) A battery is any willful and unlawful use of force or violence 
upon the person of another. 

(b) Whoever commits a battery shall be fined not more than $100 
or imprisoned in jail not more than 30 days, or both. 


§ 333. Assault with caustic chemical 


Whoever willfully and maliciously places or throws, or causes to be 
placed or thrown, upon the person of another any vitriol, corrosive 
acid or caustic chemical of any nature with the intent to injure the 
flesh or disfigure the body of the person shall be imprisoned in the 
penitentiary not more than 14 years. 


§ 334. Assault with deadly weapon 

Whoever commits an assault upon the person of another with a 
deadly weapon or instrument, or by any means of force likely to pro- 
duce great bodily injury, shall be fined not more than $5,000 or im- 
prisoned in the penitentiary not more than 10 years, or both. 


§ 335. Assault with intent to murder 


Whoever assaults another with intent to commit murder shall be 
imprisoned in the penitentiary not more than 20 years. 


§ 336. Administering poison 

Whoever, with intent to kill, administers or causes or procures to 
be administered to another, “ poison or other noxious or destructive 
substance or liquid, but by which death is not caused, shall be im- 
prisoned in the penitentiary not more than 20 years. 


§ 337. Assaults with intent to commit certain felonies 

Whoever assaults another with intent to commit rape, sodomy, may- 
hem, robbery or grand larceny, shall be imprisoned in the penitentiary 
not more than 14 years. 


§ 338. Assaults with intent to commit other felonies 


Whoever assaults another with intent to commit a felony, other 
than murder and the felonies enumerated in section 337 of this title, 
shall be fined not more than $500 or imprisoned in the penitentiary 
not more than one year, or both. 


§ 339. Administering stupefying agent to assist in commission of 
felony 
Whoever administers to another any chloroform, ether, lau- 
danum or other narcotic anesthetic or intoxicating agent, with intent 
thereby to enable or assist himself or any other person to commit a 
felony, shall be fined not more than $5,000 or imprisoned in the peni 
tentiary not more than five years, or both. 


CHAPTER 15—ATTEMPTS TO COMMIT OFFENSES 
GENERALLY 
Sec 


371. Penalties for attempts to commit offenses, 
$72. Prosecution for attempt although offense completed. 
373. Commission of offense in unsuccessful attempt to commit another 


§ 371. Penalties for attempts to commit offenses 
(a) Whoever attempts to commit an offense, but fails or is pre- 
vented or intercepted in the perpetration thereof, if another provi- 
sion is not made by law for the punishment of the attempt, is punish- 

able as follows: 

(1) if the offense so attempted is one for which a maximum 
sentence is not fixed by law or for which the law provides for 
maximum sentence of life imprisonment or sentence of death, the 
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person guilty of the attempt shall be imprisoned in the peni- 
“mart not more than 20 years; 

(2) if the offense so attempted is punishable by imprisonment 
in the penitentiary for five years, or more, or by imprisonment 
in jail, the person guilty of the attempt shall, except as provided 
in paragraph (1) of this section, be imprisoned in the peniten- 
tiary, or in jail, as the case may be, for a term not exceeding one- 
half the longest term of imprisonment prescribed upon a convic- 
tion of the offense so committed ; 

(3) if the offense so attempted is punishable by imprisonment 
for any term less than five years, the person guilty of the attempt 
is punishable by imprisonment in jail for not more than one year; 

(4) if the offense so attempted is punishable by a fine, the 
offender convicted of the attempt is punishable by a fine of not 
more than one-half the largest fine which may be imposed upon 
a conviction of the offense so attempted ; 

(5) if the offense so attempted is punishable by imprisonment 
and by a fine, the offender convicted of the attempt may be pun- 
ished by both imprisonment and fine, not exceeding one-half the 
longest term of imprisonment and one-half the largest fine which 
may be imposed upon a conviction for the offense so attempted. 

(b) Attempts included in sections 335-339 of this title, are not in- 
cluded in subsection (a) of this section. 


§ 372. Prosecution for attempt although offense completed 


A person may be tried and convicted of an attempt to commit an 
offense, although it appears at the trial that the offense was actually 
committed as intended or attempted, unless the court in its discretion 
dismisses the charges and directs the person to be tried for the offense 
itself. 


§ 373. Commission of offense in unsuccessful attempt to commit 
another 


Notwithstanding sections 371 and 372 of this title, whoever, attempt- 
ing unsuccessfully to commit an offense, accomplishes the commission 
of another and different offense, whether greater or lesser in guilt, 
shall be punished as prescribed by law for the offense committed. 


CHAPTER 17—ATTORNEYS 
Bec. 


401. Misconduct of attorneys generally 
402. Buying claim 
403. Practice of iaw by unauthorized person. 
§ 401. Misconduct of attorneys generally 
Whoever, being an attorney or counselor, and while acting either as 
attorney or as counselor— 
(1) is guilty of a deceit or collusion, or consents to a deceit 
or collusion, with intent to deceive the court or any party ; 
(2) willfully delays his client’s suit with a view to his own 
gain; or 
(3) willfully receives any money or allowance for or on account 
of money which he has not laid out or become answerable for— 
shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 


§ 402. Buying claim 


Whoever, being an attorney, either directly or indirectly buys or 
is interested in buyin any evidence of debt or thing in action, with 
intent to bring suit Diesen, shall be fined not more than $100 or 
imprisoned in jail not more than 80 days, or both. 
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§ 403. Practice of law by unauthorized person 


(a) Whoever, not being a member of the bar in good standing, prac- 
tices law, or advertises or represents himself as practicing or entitled 
to practice law, in any court of the Canal Zone, other than for himself, 
shall be fined not more than $100 or imprisoned i in jail not more than 
30 days, or both. 

(b) Subsection (a) of this section does not apply to nonresident 
attorneys who are specially admitted to participate in particular 


cases. 
CHAPTER 19—BIGAMY 
Bec. 


431. Bigamy defined and punished ; provf 
432. Exceptions. 
433. Marrying spouse of another. 


§ 431. Bigamy defined and punished ; proof 


(a) Whoever, having a husband or wife living, marries another 
person, commits bigamy, and shall be fined not more than $5,000 o1 
imprisoned in the penitentiary not more than five years, or both. 

(b) Upon atrial for bigamy it is not necessary to prove either of the 
marriages by the register, certificate or other record evidence thereof, 
but either may be proved by such evidence as is admissible to prove a 
marriage; nor when and where the second marriage took place, proof 
of the fact, accompanied with proof of cohabitation thereafter in the 
Canal Zone, being sufficient to sustain the charge. 


§ 432. Exceptions 
Section 431 of this title does not extend to: 
(1) a person by reason of a former marriage whose husband or 
wife by the former marriage has been absent for five successive 
years without being known to that person within that time to be 
iving; or 
(2) a person by reason of a former marriage which has been 
pronounced void, annulled or dissolved by the judgment of a 
competent court. 


§ 433. Marrying spouse of another 


Whoever knowingly and willfully marries the husband or wife of 
another person, in a case in which the husband or wife would be pun- 
ishable under the provisions of this chapter, shall be fined not more 
than $3,009 or imprisoned in the penitentiary not more than three 
years, or both. 


CHAPTER 21—BRIBERY AND GRAFT 
Bec. 


461. Offer to procure appointive public office. 

462. Acceptance or solicitation to obtain appointive public office. 

463. Giving or offering bribe to judicial officer, juror, etc. 

464. Solicitation or acceptance of bribe by judicial officer, juror, etc. 

465. Solicitation or acceptance of reward, etc., by judicial officer. 

466. Solicitation or acceptance, by judicial officer, of fees of stenographer or 
reporter. 

467. Stenographer or reporter offering or paying fees for appointment. 

468. Offering or giving bribe to witness. 

469. Solicitation or acceptance of bribe by witness. 


§ 461. Offer to procure appointive public office 

Section 214 of Title 18, United States Code, applies in the Canal 
Zone; and, for the purposes of this section, the term “United States”, 
as used in section 214 of Title 18, United States Code, includes the 
Canal Zone Government, the Panama Canal Company, and any other 
agency or instrumentality of the United States operating in the Canal 
Zone. 
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The district court has jurisdiction of offenses under section 214 
of Title 18, United States Code, and, in imposing any sentence 
of imprisonment under that section, shall provide, as part of the sen- 
tence, that the term of imprisonment be served in jail. 


§ 462. Acceptance or solicitation to obtain appointive public 
office 

Section 215 of Title 18, United States Code, applies in the Canal 
Zone; and, for the purposes of this section, the terms “United States” 
and “agency”, as used in section 215 of Title 18, United States Code, 
includes the Canal Zone Government, the Panama Canal Company, 
and any other agency or instrumentality of the United States operat- 
ing in the Canal Zone. 

In imposing any sentence of imprisonment under section 215 of 
Title 18, United States Code, the district court shall provide, as part 
of the sentence, that the term of imprisonment be served in jail. 


§ 463. Giving or offering bribe to judicial officer, juror, etc. 

Whoever gives or offers to give a bribe to a judicial officer, juror, 
master, referee, arbitrator, or umpire, or to a person who may be 
authorized by law to hear or determine any question or controversy, 
with intent to influence his vote, opinion, or decision upon any matter 
or question which is brought before him for a decision, shall be fined 
not more than $5,000 or imprisoned in the penitentiary not more than 
10 years, or both. 


§ 464. Solicitation or acceptance of bribe by judicial officer, 
juror, etc. 

Whoever, being a judicial officer, juror, master, referee, arbitrator 
or umpire, or person authorized by law to hear or determine a ques- 
tion or controversy, asks for, receives or agrees to receive, a bribe upon 
an agreement or understanding that his vote, oe or decision upon 
a matter or question which is or may be brought before him for deci- 
sion shall be influenced thereby, shall be fined not more than $5,000 or 
imprisoned in the penitentiary not more than 10 years, or both. 


§ 465. Solicitation or acceptance of reward, etc., by judicial 
officer 
Whoever, being a judicial officer, asks for or receives any emolu- 
ment, gratuity or reward, or promise thereof, except such as may 
be authorized by law, for doing an official act, shall be fined not more 
than $5,000 or imprisoned in the penitentiary not more than five years, 


or both. 


§ 466. Solicitation or acceptance, by judicial officer, of fees of 
stenographer or reporter 

Whoever, being a judicial officer, asks for or receives the whole or 
a part of the fees allowed by law to a stenographer or reporter 
appointed by him or any other person to record the proceedings of 
a court or investigation held by him, shall be fined not more than 
$100 or imprisoned in jail not more than 30 days or both; and shall 
forfeit his office, and shall be forever disqualified from holding any 
office under the United States. 


§ 467. Stenographer or reporter offering or paying fees for 
appointment 

Whoever, being a stenographer or reporter appointed by a judicial 
officer, pays or offers to pay the whole or a part of the fees allowed 
him by law, for his appointment or retention in office, shall be fined 
not more than $100 or imprisoned in jail not more than 30 days, or 
both; and shall forfeit his office, and shall be forever disqualified 
from holding any office under the United States. 
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§ 468. Offering or giving bribe to witness 
Whoever: 

(1) gives, offers, or promises to give, to a witness or person 
about to be called as a witness, a bribe, upon an understanding 
or agreement that the testimony of the witness shall be thereby 
influenced ; or 

(2) attempts by any other means fraudulently to induce a 
person to give false or withhold true testimony— 

shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 


§ 469. Solicitation or acceptance of bribe by witness 
Whoever, being a witness, or being about to become a witness, re- 
ceives or offers to receive a bribe, upon an understanding or agreement 
that: 
(1) his testimony shall be influenced thereby ; or 
(2) he will absent himself from the trial, proceeding, hearing, 
or inquiry upon which his testimony is required— 
shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 


CHAPTER 23—BURGLARY 
Sec 


501. Definition of nighttime. 

502. Burglary generally. 

503. Burglary in the first degree. 

504. Burglary in the second degree. 

505. Burglary with explosives. 

506. Unlawful entry. 

507. Possessing or making burglarious or other instruments. 


§ 501. Definition of nighttime 


As used in this chapter, “nighttime” means the period between sun- 
set and sunrise. 


§ 502. Burglary generally 


Whoever, with intent to commit grand or petit larceny, or a felony, 
enters a house, room, apartment, tenement, shop, warehouse, store, 
barn, stable, outhouse, or other building, tent, vessel, railroad car, air- 
craft, or vehicle when the doors of the vehicle are locked, is guilty of 
burglary. 

§ 503. Burglary in the first degree 
(a) Whoever: 
(1) commits a burglary in the nighttime; or 
(2) whether in the daytime or nighttime: 
(A) commits a burglary while armed with a dangerous 
weapon ; or 
(B) while committing a burglary, arms himself with a 
dangerous weapon or assaults a person— 
is guilty of burglary in the first degree, and shall be imprisoned in 
the penitentiary not more than 15 years. 

(b) Subsection (a) of this section does not apply to burglary with 

explosives as defined by section 505 of this title. 


§ 504. Burglary in the second degree 
Whoever commits a burglary in the daytime in circumstances not 
amounting to burglary in the first degree or to burglary with ex- 


plosives, is guilty of burglary in the second degree, and shall be 
imprisoned in the penitentiary not more than five years. 
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§ 505. Burglary with explosives 

Whoever, with intent to commit an offense, enters, whether in the 
daytime or nighttime, an inhabited or uninhabited house or building, 
or any part thereof, and opens or attempts to open a vault, safe, or 
other secure place by the use of acetylene torch or electric arc, or 
nitroglycerine, dynamite, gunpowder, or any other explosive, is guilty 
of burglary with explosives, and shall be imprisoned in the penti- 
tentiary not more than 25 years. 


§ 506. Unlawful entry 
Whoever, in circumstances or in a manner not amounting to a 
burglary, enters a house or building, or a part thereof, with intent 
to commit an offense, shall be imprisoned in jail not more than one 
year. 
§ 507. Possessing or making burglarious or other instruments 
(a) Whoever: 


(1) has upon him or in his possession a picklock, crow, key, bit 
or other instrument or tool with intent feloniously to break or 
enter into any building; 

(2) knowingly oaks or alters a key or other instrument 
above named, so that the same will fit or open the lock of a build 
ing, without being requested so to do by a person having the 
right to open the same; or 

(3) makes, alters or repairs any instrument or thing, knowing 
or having reason to believe that it is intended to be used in com- 
mitting an offense— 

shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 

(b) Any structure referred to by section 502 of this title is a building 
within the meaning of subsection (a) of this section. 


on CHAPTER 25—CHILDREN 


541. Abuse or abandonment of child 
542. Permitting children to beg or engage in wandering business 
543. Carnal abuse of children. 


§ 541. Abuse or abandonment of child 
Whoever : 
(1) tortures, cruelly beats, abuses, willfully maltreats or unnec 
essarily deprives of liberty a child under the age of 18 years; or 
(2) having custody or possession of a child under the age of 
14 years, exposes it in any place with intent to abandon it 
shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


§ 542. Permitting children to beg or engage in wandering 
business 


Whoever : 
(1) being a parent, relative, guardian, employer or otherwise 
and having in his care, custody or control a child under the age of 
12 years, sells, apprentices, gives away, lets out, or otherwise dis- 
poses of the child to a person, under any name, title or pretense, for 
the vocation, use, occupation, calling or service of begging or ped- 
dling in a public street or highway, or in any mendicant or wander- 
ing business whatsoever ; or 

(2) takes, receives, hires, employs, uses, or has in custody a 

child for any of such purposes— 
shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 
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§ 543. Carnal abuse of children 

Whoever willfully commits a lewd or lascivious act including any of 
the acts constituting other offenses for which punishment is provided 
for in this title upon or with the body, or any part or member thereof, 
of a child under the age of 13 years, with the intent or arousing, ap- 
pealing to, or gratifying, the lust, passions, or sexual desires of him- 
self or the child, shall be imprisoned in the penitentiary not more than 
10 years. 

CHAPTER 27—CIVIL RIGHTS 

Sec. 
571. Refusal of innkeepers and carriers to receive guests and passengers. 


§ 571. Refusal of innkeepers and carriers to receive guests and 
passengers 
Whoever, in carrying on business as an innkeeper or as a common 
carrier, or, in acting as an agent or officer of a corporation carrying on 
such a business, refuses, without just cause or excuse, to receive and en- 
tertain any guest, or to receive and carry any passenger, shall be fined 
not more than $100 or imprisoned in jail not more than 30 days, or 


both. 
CHAPTER 29—COMPOUNDING CRIME 
Sec. 


601. Punishment for compounding crime. 


§ 601. Punishment for compounding crime 

Whoever, having knowledge of the commission of a crime, 
takes money or property of another person, or a gratuity or reward, 
or an engagement or promise therefor, upon an agreement or under- 
standing, express or implied, to compound or conceal the crime or to 
abstain from a prosecution thereof, or to withhold any evidence 
thereof, except in a case where, as provided by law, a crime may be 
compromised by leave of court, shall: 

(1) if the agreement or understanding relates to a crime pun- 
ishable by death, be imprisoned in the penitentiary not more than 
five years; 

(2) if the agreement or understanding relates to any other 
felony, be imprisoned in the penitentiary not more than three 
years; or 

(3) if the agreement or understanding relates to a misde- 
meanor, be fined not more than $100 or imprisoned in jail not more 
than 30 days, or both. 


CHAPTER 31—CONSPIRACY 
Sec. 


1. Acts constituting conspiracy; punishment. 
632. Necessity for overt act; exceptions; pleading and proof. 
§ 631. Acts constituting conspiracy; punishment 
If two or more persons conspire: 
(1) to commit a crime; 
(2) falsely and maliciously to present another for a crime, or 
to procure another to be charged or arrested for a crime; 
(3) falsely to move or maintain a suit, action, or proceeding; 
(4) to cheat and defraud a person of property by means 
which are in themselves criminal, or to obtain money or property 
by false pretenses; or 
(5) to commit an act injurious to the public health, the public 
morals, or to pervert or obstruct justice or due administration of 
the laws— 
each of them shall, except as otherwise provided in this section, be 
punished by a fine of not more than $5,000, or by imprisonment in jail 
for not more than one year or in the penitentiary for not more than 
three years, or by both such fine and imprisonment. 
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If the conspiracy is to commit a felony for which the maximum 
penalty of imprisonment in the penitentiary is greater than three 
years, each conspirator shall be punished in the same manner and 
to the same extent as is provided for punishment of the felony. Ifthe 
felony is one for which different punishments are prescribed for dif- 
ferent degrees, the jury or court shall determine the degree of the 
felony which the defendants conspired to commit. If the degree is 
not so determined, the punishment for conspiracy to commit the felony 
shall be that prescribed for the lesser degree. If the conspiracy is to 
commit two or more felonies which have different punishments, the 
punishment for the conspiracy shall be that prescribed for the felony 
which has the greater maximum term. 


§ 632. Necessity for overt act; exceptions; pleading and proof 


(a) An agreement, except to commit a felony upon the person of 
another or to commit arson or burglary, does not amount to conspiracy 
unless an act beside the agreement is done to effect the object thereof 
by one or more of the parties to the agreement. 

(b) Upon a trial for conspiracy, where an overt act is neces- 
sary to constitute the offense, the defendant may not be convicted 
unless one or more overt acts are expressly alleged in the information, 
nor unless one of the acts alleged is proved; but other overt acts not 
alleged, but connected with the offense charged, may be given in evi- 


dence. 
CHAPTER 33—CONTEMPTS 
Sec. 


661. Power of courts to punish for contempt. 
662. Contempts constituting crimes; limitations. 
663. Jury trial of contempts charged under section 662. 


§ 661. Power of courts to punish for contempt 
Each court may punish, by fine or imprisonment in jail or in the 
penitentiary, at its discretion, such contempt of its authority as: 
(1) misbehavior of a person in its presence or so near thereto 
as to obstruct the administration of justice; 
(2) misbehavior of any of its officers in their official trans- 
actions; or 
(3) disobedience or resistance to its lawful writ, process, order, 
rule, decree, or command. 


§ 662. Contempts constituting crimes; limitations 

(a) Whoever willfully disobeys a lawful writ, process, order, rule, 
decree, or command of a court of the Canal Zone by doing an act 
therein, or thereby forbidden, if the act or thing done be of such 
character as to constitute also a criminal offense under a statute of 
the United States, or under this Code, shall be punished by fine or 
imprisonment in jail, or both. 

(b) A fine imposed pursuant to subsection (a) of this section shall 
be paid into court and disposed of in the same manner as other fines 
are disposed of, or shall be paid to the complainant or other party 
injured by the act constituting the contempt, or may, where more 
than one is damaged, be divided or apportioned among them, as the 
court directs. 

(c) If the accused is a natural person, and if the fine imposed upon 
him by the district court is not to be paid to the complainant or other 
party injured by the act constituting the contempt, the fine may not 
exceed the sum of $1,000; and the imprisonment imposed by the dis- 
trict court under this section may not exceed the term of 180 days. 

(d) A magistrate’s court may not impose a fine in excess of $100, 
or impose a term of imprisonment in excess of 30 days in any case 
under subsections (a) and (b) of this section. 
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(e) Subsections (a), (b) and (c) of this section do not apply to 
contempts committed in the presence of the court, or so near wld 
as to obstruct the administration of justice, nor to contempts com- 
mitted in disobedience of a lawful writ, process, order, rule, en or 
command entered in any suit or action brought or prosecuted in the 
name of, or on behalf of, the United States or the Government of the 
Canal Zone, but the same, and all other cases of contempt not spe- 
cifically embraced by this section may be punished in conformity with 
the prevailing usages at law. 

(f) A proceeding for contempt within this section may not be insti- 
tuted against a person, corporation or association unless it is begun 
within one year from the date of the act complained of; nor is such 
a proceeding a bar to a criminal prosecution for the same act. 


§ 663. Jury trial of contempts charged under section 662 

Whenever a contempt is charged under section 662 of this title, and 
the criminal offense referred to by subsection (a) of that section is 
one in the trial of which the accused would be entitled by existing 
law to a trial by jury, and the contempt is prosecuted in the district 
court, the accused, upon demand therefor, is entitled to trial by jury, 
which shall conform as near as may be with the practice in other 
criminal cases. 


CHAPTER 35—CONTRACTS 


Bec. 

691. Interested persons acting as Government agents. 

§ 691. Interested persons acting as Government agents 
Whoever, being an officer, agent or member of, or directly or in- 

directly interested in the pecuniary profits or contracts of, a corpo- 

ration, joint stock company, association, firm or partnership, or aie 

business entity, is employed or acts as an officer or agent of the United 

States, or an agency or instrumentality thereof, for the transaction 

of business with such business entity, shall be fined not more than 

2,000 or imprisoned in the penitentiary not more than two years, or 


both. 
CHAPTER 37—CONVICTS 
Sec. 


721. Importation of foreign convicts. 
§ 721. Importation of foreign convicts 
Whoever, being a captain or master of a vessel, or other person, will- 
fully imports, brings, or sends into the Canal Zone, a person who 
is: 
(1) a foreign convict of a crime which, if committed within the 
Canal Zone, would be a felony; or 
(2) sent to him from a prison or place of confinement in any 
place out of the Canal Zone 
shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both; and every person so landing shall be 
punished in like manner. 


CHAPTER 39—CORPORATIONS AND ASSOCIATIONS 


Sec 

751. Definition. 

752. Fictitious or fraudulent subscriptions. 
753. Exhibiting false records to public officer or examining board 

754. Unauthorized use of name in prospectus or advertisement. 

755. Issuance of unauthorized shares. 

756. Fraudulent dividend or distribution of assets. 

757. Acceptance of deposits when bank insolvent 

758. Frauds in books, papers or securities 

759. False reports or statements ; refusal to keep books or post notices 
760. Refusal to permit inspection of books by stockholders 

761. Presumption of director’s knowledge as to illegality of act 

. Status as foreign corporation as a defense 
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§ 751. Definition 


As used in this chapter, “director” embraces any of the persons hav- 
ing by law the direction or management of the affairs of a corpora- 
tion, by whatever name they are described in its charter or bylaws. 


§ 752. Fictitious or fraudulent subscriptions 
Whoever: 

(1) signs the name of a fictitious person to a subscription for, 
or agreement to take, stock in a corporation existing or proposed ; 
or 

(2) signs to a subscription or agreement the name of a person, 
knowing that that person has not means or does not intend in 
good faith to comply with all the terms thereof, or under an 
understanding or agreement that the terms of the subscription or 
agreement are not to be complied with or enforced 

shall be fined not more than $100 or imprisoned in jail not more than 


30 days, or both. 


§ 753. Exhibiting false records to public officer or examining 
board 
Whoever, being an officer, agent or clerk of : 
(1) a corporation ; or 
(2) any persons proposing to organize a corporation or to in- 
crease the capital stock of a corporation 

knowingly exhibits a false, forged or altered book, paper, voucher, 
security or other instrument of evidence to a public officer or board au- 
thorized by law to examine the organization of the corporation, to 
investigate its affairs or to allow an increase of its capital, with intent 
to deceive the officer or board with respect thereto, shall be imprisoned 
in the penitentiary not more than 10 years. 


§ 754. Unauthorized use of name in prospectus or advertisement 

Whoever, without being authorized so to do, subscribes the name of 
another person to, or inserts the name of another person in, a prospec- 
tus, circular or other advertisement or announcement of a corporation 
or joint stock association existing or intended to be formed, with 
intent to permit the document to be published and thereby to lead 
persons to believe that the person whose name is so subscribed is an 
officer, agent, member or promoter of the corporation or association, 
shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


§ 755. Issuance of unauthorized shares 

Whoever, being a director of a stock corporation, knowingly con- 
curs in a vote or act of the directors of the corporation to issue 
shares of stock beyond the amount authorized by its articles, shall 
be fined not more than $1,000 or imprisoned in jail not more than 
one year, or both. 


§ 756. Fraudulent dividend or distribution of assets 

Whoever, being a director of a stock corporation, concurs in a vote 
or act of the directors of the corporation or any of them, knowingly 
and with dishonest or fraudulent purpose, to make any dividend or dis- 
tribution of assets, except in the cases and in the manner allowed by 
law, either with the design of defrauding creditors or shareholders or 
of giving a false appearance to the value of the stock and thereby de- 
frauding subscribers or purchasers, shall be fined not more than $5,000 
or imprisoned in the penitentiary not more than five years, or both. 
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§ 757. Acceptance of deposits when bank insolvent 

Whoever, being an officer, agent, or employee of a bank, or an in- 
dividual banker or agent or employee thereof, receives a deposit, 
knowing that the bank, association, or banker is insolvent, shal] be 
fined not more than $5,000 or imprisoned in the penitentiary not more 
than five years, or both. 


§ 758. Frauds in books, papers or securities 
Whoever: 

(1) being a director, officer, or agent of a corporation or joint 
stock association, knowingly receives or possesses himself of any 
property of the corporation or association otherwise than in 
payment of a just demand, and, with intent to defraud, omits to 
make, or to cause or direct to be made, a full and true entry thereof 
in the books or accounts of the corporation or association: or 

(2) being a director, officer, agent, or shareholder of a corpora 
tion or joint stock association, with intent to defraud: 

(A) destroys, alters, mutilates or falsifies any of the books, 
papers, writings or securities belonging to the corporation or 
association ; or 

(B) makes, or concurs in making, false entries, or omits, 
or concurs in omitting, to make a material entry, in a book of 
accounts or other record or document kept by the corporation 
or association— 

shall be fined not more than $500 or imprisoned in the penitentiary 
not more than 10 years, or both. 


§ 759. False reports or statements; refusal to keep books or post 
notices 

W hoever, being a director, officer or agent of a cor poration or joint 
stock association, knowingly concurs in making, publishing or posting 
a written report, exhibit or statement of its affairs or pecuniary con 
dition, or book or notice containing a material statement which is 
false, or refuses to make an entry in a book or post a notice required 
by law, other than such as are mentioned in this chapter, shall be fined 
not more than $5,000 or imprisoned in the penitentiary not more than 
five years, or both. 
§ 760. Refusal to permit inspection of books by stockholders 

Whoever, being an officer or agent of a corporation and having or 
keeping an office within the Canal Zone, has in his custody or control 
a book, paper or document of the corporation, and refuses, upon lawful 
demand, during office hours, of a stockholder or member of the corpo- 
ration to inspect or take a copy of the book, pouer or document, to 
give him a reasonable opportunity to do so, shall be fined not more 
than $100 or imprisoned in jail not more than 30 days, or both. 


§ 761. Presumption of director’s knowledge as to illegality of act 

Every director of a corporation or joint stock association is deemed 
to possess such a knowledge of the affairs of the corporation as to 
enable him to determine whether an act, proceeding or omission of 
the directors is a violation of this chapter. 


§ 762. Status as foreign corporation as a defense 

It is not a defense to a prosecution for a violation of this chapter 
that the corporation was one created by the laws of a State, govern- 
ment or country, if it was one carrying on business or keeping an office 
therefor within the Canal Zone. 
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CHAPTER 41—DISORDERLY CONDUCT 
See. 


791. Drawing or exhibiting deadly weapon. 

792. Disturbing the peace; fighting. 

798. Disturbing religious or other meetings. 

794. Forcibly entering upon or detaining real property. 

795. Registration of guests in hotel, boardinghouse, or lodginghouse; penalties. 


§ 791. Drawing or exhibiting deadly weapon 


Whoever, not in necessary self-defense, in the presence of another 
person, draws or exhibits a deadly weapon in a rude, angry, or 
threatening manner, shall be fined not more than $100 or imprisoned 
in jail not more than 30 days, or both. 


§ 792. Disturbing the peace; fighting 
Whoever: 
(1) maliciously and willfully disturbs the peace or quiet of a 
neighborhood or person by: 
(A) loud or unusual noise; 
(B) tumultuous or offensive conduct; or 
(C) threatening, traducing, quarreling, challenging to fight, 
or fighting; 
or 
(2) upon the public streets or highways, fires a gun or pistol, 
or, in a loud and boisterous manner, uses vulgar, profane, or 
indecent language within the presence or hearing of other 
persons— 
shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


§ 793. Disturbing religious or other meetings 
Whoever : 

(1) willfully disturbs or disquiets an assemblage of people 
met for religious worship or other purpose not unlawful in 
character, by profane discourse, rude or indecent behavior, or by 
unnecessary noise, either within the place where the meeting is 
held or so near as to disturb the order and solemnity of the 
meeting; or 

(2) without authority of law, willfully disturbs or breaks up 
an assembly or meeting not unlawful in its character- 

shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


§ 794. Forcibly entering upon or detaining real property 

Whoever uses, procures, encourages, or assists another person to use 
force or violence in entering upon or detaining lands or other real 
property, public or private, except in the cases and in the manner 
allowed by law, shall be fined not more than $100 or imprisoned in 
jail not more than 30 days, or both. 


§ 795. Registration of guests in hotel, boardinghouse, or lodging- 
house; penalties 


(a) The proprietor or manager of a hotel, boardinghouse, or 
lodginghouse shall keep a register of all guests, which shall clearly 
show the name, nationality and date of arrival of each guest, the 
place from whence he came, and the date of his departure and destina 
tion. 

(b) Whoever: 

(1) being the proprietor or manager of a hotel, boardinghouse, 
or lodginghouse, fails to keep the register required by subsection 
(a) of this section; or 
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(2) being a guest of a hotel, boardinghouse, or lodginghouse, 
fails or refuses to give true information for entry in the regis- 
ter— 

shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


CHAPTER 43—DUELS AND CHALLENGES 
Sec. 


821. Definitions. 

822. Fighting duel or sending or accepting challenge. 

823. Posting another for not fighting duel. 

824. Failure of officers to prevent duels 

825. Leaving Canal Zone with intent to evade laws against dueling 
826. Duty of witnesses to testify; exemption from prosecution. 


§ 821. Definitions 


As used in this chapter: 
challenge” means a word, spoken or written, expressing or im 
ply: ing, or intended to express or imply, a desire, request, invitation, or 
demand, to fight a duel, or to meet for the purpose of fighting a duel; 
and 
“duel” means a combat with deadly weapons, fought between two 
or more persons by previous agreement or upon a previous quarrel. 


§ 822. Fighting duel or sending or accepting challenge 

Whoever fights a duel, or sends or accepts a challenge to fight a 
duel, shall be fined not more than $5,000 or imprisoned in the peni- 
tentiary not more than five years, or both. 
§ 823. Posting another for not fighting duel 

Whoever posts or publishes another person for not fighting a duel 
or for not sending or accepting a challenge to fight a duel, or uses 
reproachful or contemptuous language, verbal, written or printed, to 
or concerning another person, for not sending or accepting a challenge 
to fight a duel, or with intent to provoke a duel, shall ‘be fined not 
more than $100 or imprisoned in jail not more than 30 days, or both. 


§ 824. Failure of officers to prevent duels 

Whoever, being a judge or other officer bound to preserve the 
public peace, has Behe ad of the intention on the part of a person 
to fight a duel, and does not exert his official authority to arrest him 
and prevent the duel, shall be fined not more than $1,000. 


§ 825. Leaving Canal Zone with intent to evade laws against 
dueling 

Whoever leaves the Canal Zone with intent to evade any of the 
provisions of this chapter, and to commit an act beyond the juris- 
dietion of the courts which is prohibited by this chapter, and does 
an act, although out of the Canal Zone, which would be punishable 
by the provisions of this chapter if committed within the Canal Zone, 
is punishable in the same manner as he would have been if the act had 
been committed within the Canal Zone. 


§ 826. Duty of witnesses to testify; exemption from prosecution 


A person may not be excused from testifying or answering a 
question upon an investigation or trial for a violation of any of the 
provisions of this chapter, upon the ground that his testimony might 
tend to convict him of a crime. But evidence given upon an exam- 
ination of a person so testifying may not be rec ceived against him in 
any criminal prosecution or pescneding, except inac riminal prosecu- 
tion for perjury committed when so testifying. 
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CHAPTER 45—ESCAPE AND RESCUE 
Sec. 


851. Prisoners in custody of institution or officer. 

852. Permitting prisoners to escape. 

853. Assisting prisoners, or persons whose paroles have been revoked, to escape. 
854. Carrying into place of confinement or detention things useful in escape. 
855. Assisting escape of person legally confined in hospital. 

856. Rescuing prisoners. 


§ 851. Prisoners in custody of institution or officer 
Whoever escapes or attempts to escape from an institution in which 
he is confined or detained pursuant to lawful process, order, or 
judgment, or from custody under or by virtue of process issued 
under the laws of the United States or the Canal Zone by a court, 
judge, or magistrate, or from the custody of an officer or eniployee of 
the United States or the Canal Zone pursuant to lawful arrest, shall: 
(1) if the confinement, detention, or custody is by virtue of an 
arrest on a charge of felony, or conviction of an offense, be fined 
not more than $5,000 or imprisoned in the penitentiary not more 
than five years, or both; or 
(2) if the confinement, detention, or custody is for extradi- 
tion or by virtue of an arrest or charge of, or for, a misdemeanor, 
and prior to conviction, be fined not more than $1,000 or impris- 
oned in jail not more than one year, or both. 


§ 852. Permitting prisoners to escape 

Whoever, being a keeper of a jail, prison, penitentiary, or other place 
of detention, assistant jailer, or person employed as a guard or other- 
wise, fraudulently contrives, procures, aids, connives at or voluntarily 
permits the escape of a prisoner in custody, shall be fined not more 
than $5,000 or imprisoned in the penitentiary not more than 10 years, 
or both. 


§ 853. Assisting prisoners, or persons whose paroles have been 
revoked, to escape 
Whoever willfully : 

(1) assists a prisoner confined in a jail, prison, penitentiary, or 
other place of detention, or in the lawful custody of an officer or 
person, to escape, or in an attempt to escape, from the place of 
confinement or custody ; or 

(2) assists a paroled prisoner whose parole has been revoked to 
escape, or in an attempt to escape— 

shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than 10 years, or both. 


§ 854. Carrying into place of confinement or detention things 
useful in escape 
Whoever carries or sends into a jail, prison, penitentiary, or other 
place of detention, any thing useful to aid a prisoner in making his 
escape, with intent thereby to facilitate the escape of a prisoner con- 
fined therein, shall be fined not more than $5,000 or imprisoned in 
the penitentiary not more than 10 years, or both. 


§ 855. Assisting escape of person legally confined in hospital 

Whoever willfully assists a person legally confined in a hospital of 
the Government of the Canal Zone to escape, or to attempt to escape 
therefrom or to resist being returned thereto, shall be fined not more 
than $100 or imprisoned in jail not more than 30 days, or both. 


§ 856. Rescuing prisoners 

Whoever rescues or attempts to rescue, or aids another person in 
rescuing or attempting to rescue, a prisoner from a jail, prison, peni- 
tentiary, or other place of detention, or from an officer or person 
having him in lawful custody, shall : 




















































-438- 


(1) if the prisoner was in custody upon a conviction of felony 
punishable by death, be imprisoned in the penitentiary not more 
than 14 years; 

(2) ifthe prisoner was in custody upon a conviction of a felony 
other than a felony punishable by death, be imprisoned in the 
penitentiary not more than 5 years; 

(3) if the prisoner was in custody upon a charge of felony, 
be fined not more than $1.000 or imprisoned in the penitentiary 
not more than 2 years, or both; or 

(4) if the prisoner was in custody otherwise than upon a con- 
viction or charge of felony, be fined not more than $500 or im- 
prisoned in jail not more than 180 days, or both. 


CHAPTER 47—EXTORTION, OPPRESSION, AND THREATS 


Sec. 

881. Definition of extortion 

882. Threats inducing fear such as will constitute extortion. 

883. Punishment of extortion generally. 

884. Punishment of extortion committed under color of official right. 
885. Obtaining signature by threats. 

886. Attempt to commit extortion. 

887. Oppression. 

888. Blackmail. 

889. Threatening letters. 


§ 881. Definition of extortion 


Extortion is the obtaining of : 
(1) property from another with his consent; or 
(2) an official act of a public officer— 
induced by a wrongful use of force or fear, or under color of official 
right. 


§ 882. Threats inducing fear such as will constitute extortion 
Fear such as will constitute extortion may be induced by an oral 
or written threat, either to: 
(1) do an unlawful injury to the person or property of the 
individual threatened or of a third person; 
(2) accuse the individual threatened or a relative of his or 
member of his family of a crime; 
(3) expose or impute to him or them a deformity, disgrace, 
or crime; or 
(4) expose a secret affecting him or them. 


§ 883. Punishment of extortion generally 


Whoever is guilty of extortion shall be imprisoned in the peniten- 
tiary not more than five years. 


§ 884. Punishment of extortion committed under color of official 
right 
Whoever commits an extortion under color of official right, in cases 
for which a different punishment is not prescribed in this title, shall 
be fined not more than $100 or imprisoned in jail not more than 30 
days, or both. 


§ 885. Obtaining signature by threats 

Whoever, by extortionate means, obtains from another person his 
signature to a paper or instrument, which signature, if freely given, 
would have transferred property, or created a debt, demand, charge, 
or right of action, shall be punished in the same manner as if 
the actual delivery of property of the value or amount of the debt, 
demand, charge or right of action were obtained. 
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§ 886. Attempt to commit extortion 
Whoever attempts, by means of a threat such as is specified by sec- 
tion 882 of this title, to: 
(1) extort money or other property from another person ; or 
(2) obtain an official act of a public officer— 
shall be punished by a fine of not more than $2,500, or by imprison- 
ment in jail not more than one year or in the penitentiary not more 
than two and one-half years, or by both such fine and imprisonment. 


§ 887. Oppression 

Whoever, being a public officer, under color of authority and with- 
out lawful necessity, assaults, wrongs, oppresses, or beats a person, 
shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 


§ 888. Blackmail 

Whoever, with intent to extort money or other property from an- 
other person, sends or delivers to a person a letter or other writing, 
whether subscribed or not, expressing or implying, or adapted to 
imply, a threat such as is specified by section 882 of this title, is punish- 
able in the same manner as if the money or property were actually 
obtained by means of the threat. 


§ 889. Threatening letters 

Whoever knowingly and willfully sends or delivers to a person a 
letter or writing, whether subscribed or not, threatening to accuse him 
or another person of a crime, or to expose or publish any of his failings 
or infirmities, shall be fined not more than $100 or imprisoned in 
jail not more than 30 days, or both. 


' CHAPTER 49—FALSE IMPRISONMENT 


921. Punishment for false imprisonment. 
§ 921. Punishment for false imprisonment 
Whoever unlawfully violates the personal liberty of another person 


is guilty of false imprisonment, and shall be fined not more than 
$5,000 or imprisoned in the penitentiary not more than one year, or 


both. 
; CHAPTER 51—FALSE PERSONATION 


951. Personation of law enforcement officer. 

952. Impersonating an officer or employee of the United States. 

953. Impersonator making arrest, search, or seizure, or dispossessing a person. 
954. Personating another and incurring liability. 

955. Marrying under false personation. 

956. Receiving money or property in false character. 


§ 951. Personation of law enforcement officer 
Whoever, not being a law enforcement officer, directly or indirectly 


represents himself as such an officer, shall be fined not more than $100 
or imprisoned in jail not more than 30 days, or both. 


§ 952. Impersonating an officer or employee of the United States 

Whoever falsely assumes or pretends to be an officer or employee 
acting under the authority of the United States or a department, 
agency or officer thereof, and acts as such, or in such pretended 
character demands or obtains any money, paper, documents, or thing 
of value, shall be fined not more than $1,000 or imprisoned in the 
penitentiary not more than three years, or both. 
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§ 953. Impersonator making arrest, search, or seizure, or dis- 
possessing a person 
Whoever falsely represents himself to be an officer, agent, or em- 
ployee of the U nited States or a department or agency thereof, and 
in such assumed character : 

(1) arrests or detains a person; 

(2) searches the person, buildings, or other property of a 
person ; 

(3) seizes or levies upon property ; 

(4) dispossesses a person of lands or property: — 

shall be fined not more than $1,000 or imprisoned in the penitentiary 
not more than three years, or both. 
§ 954. Personating another and incurring liability 

Whoever falsely personates another person and in such assumed 
character : 

(1) becomes bail or surety for a party in a proceeding before 
a court or officer authorized to take the bail or surety ; 

(2) verifies, publishes, acknowledges, or proves, in the name 
of another peace, a written instrument, with intent that the in 
strument may be recorded, delivered, or used as true; 

(3) does any other act whereby, 1f it were done by the person 
falsely personated, he might in any event become liable to: 
(A) a suit or prosecution ; 
(B ) pay asum of money; or 
(C) incur a charge, forfeiture, or penalty ; 
or 

(4) does any act whereby a benefit might accrue to the party 

personating, or to another person— 
shall be punished by a fine of not more than $5,000, or by imprison- 
ment in jail for not more than one year or in the penite ntiary for not 
more than two years, or by both such fine and imprisonment. 


§ 955. Marrying under false personation 


Whoever falsely personates another person, and in such assumed 
character marries or pretends to marry, or to sustain the marriage 
relation towards another person, with or without the connivance 
of the latter, shall be fined not more than $5,000 or imprisoned in the 
penitentiary not more than five years, or both. 


§ 956. Receiving money or property in false character 

Whoever falsely personates another person, and in such assumed 
character receives money or property, knowing that it is intended 
to be delivered to the individual so personated, with intent to convert 
the same to his own use, or to that of another person, or to deprive 
the true owner thereof, is punishable in the same manner and to the 
same extent as for larceny of property so received. 


CHAPTER 53—FORGERY AND COUNTERFEITING 
Bec 


981. Forging, altering or counterfeiting instrument or record; uttering false 
instrument. 

982. False entries in records or returns. 

983. Forgery of public or corporate seals 

084. Sending or delivering forged or false messages with fraudulent intent. 

985. Possessing or receiving forged or blank bills or notes 

986. Forging or counterfeiting State or municipal securities or obligations. 

987. Uttering forged or counterfeit State or municipal securities or obligations 

988. Counterfeiting ticket of common carrier. 

989. Restoring cancelled railroad ticket 

990. Altering service center, commissary, retail store, sales store, post exchange, 
or restaurant check or coupon. 

991. Issuing instruments to circulate as money. 

Procuring or offering forged instrument to be filed or recorded 
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§ 981. Forging, altering or counterfeiting instrument or record; 


uttering false instrument 
Whoever : 

(1) with intent to defraud, signs the name of another 
person, or of a fictitious person, knowing that he has no authority 
to do so, to, or falsely makes, alters, forges or counterfeits, any 
charter, letters patent, deed, lease, indenture, writing obligatory, 
will, testament, codicil, annuity, bond, covenant, bank bill or note, 
post note, check, draft, bill of exchange, contract, promissory 
note, due bill for the payment of money or property, receipt for 
money or property, passage ticket, power of attorney, or certificate 
for any share, right or interest in the stock of a corporation or 
association, or warrant or order for the payment of money at the 
treasury, treasurer’s order or warrant; or a request for the pay- 
ment of money or for the delivery of personal property of any 
kind or of an instrument in writing, acquittance, release or dis- 
charge for a debt, account, suit, action, demand or other thing, 
real or personal; or a transfer or assurance ors money, stock cer- 
tificate, personal property or other property whatever; or a letter 
of attorney or other power to receive money or to yeaasive or trans- 
fer stock certificates or annuities or to let, lease, dispose of, 
alien or convey any real or personal property; or an acceptance 
or indorsement of any bill of exchange, promissory note, draft, 
order or assignment of any bonds, writing obligatory, or promis 
sory note or ‘other contract for money or other property; or 

(2) with intent to defraud, counterfeits or forges the seal or 
handwriting of another; or 

(3) utters, publishes, passes or attempts to pass, as true and 
genuine, any of the above named false, altered, forged or counter 
feited matters, as above specified and described, knowing the same 
to be false, altered, forged or counterfeited, with intent to preju- 
dice, damage or defraud any person; or 

(4) with intent to defraud, alters, corrupts or falsifies a record 
of a will, codicil, conveyance or other - rument, the record of 
which is by Jaw evidence, or a record of a judgment of a court, 
or the return of an officer to process of a court 

is guilty of forgery, and shall be imprisoned in the penitentiary not 
more than 14 years. 


§ 982. False entries in records or returns 
Whoever, with intent to defraud, makes, forges or alters an 
entry in a book of records, or an instrument purporting to be a 
record or return specified by section 981 of this title, is guilty of 
forgery, and shall be imprisoned in the penitentiary not more than 
14 years 
§ 983. Forgery of public or corporate seals 
Whoever, with intent to defraud: 
(1) forges or counterfeits the seal of the Canal Zone Govern 
ment, the seal of a public officer authorized by law, the seal of 
a court of record, or the seal of a corporation, or any other public 
seal authorized or recognized by the laws of the Canal Zone, or 
of a State, government or country ; 
(2) falsely makes, forges or counterfeits an impression pur 
porting to be an impression of any such a seal ; or 
(3) has in his possession and willfully conceals such a counter- 
feited seal, or impression thereof, knowing it to be counterfeited 
is guilty of forgery, and shall be imprisoned in the pentitentiary not 
more than 14 years. 
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§ 984. Sending or delivering forged or false messages with 
fraudulent intent 


Whoever, with the intent to deceive, injure, or defraud : 
(1) sends by telegraph, telephone, cable, or radio to a person 
a forged or false message purporting to be from a telegraph, 
telephone, cable, or radio office or from any other person ; 
(2) delivers to a person such a message falsely purporting 
to have been received by telegraph, telephone, cable, or radio; or 
(3) furnishes or conspires to furnish to an agent, operator, or 
employee, to be sent by telegraph, telephone, cable, or radio, or to 
be delivered, such a message, knowing the message to be forged 
or false, with the intent to deceive, injure, or defraud— 
shall be punished by a fine of not more chen $5,000, or by imprison- 
ment in jail for not more than one year or in the penitentiary for not 
more than five years, or by both such fine and imprisonment. 


§ 985. Possessing or receiving forged or blank bills or notes 
Whoever : 

(1) has in his possession or receives from another person a 
forged promissory note or bank bill, or bill for payment of money 
or property, with the intention to pass it or to permit, cause or 
procure it to be uttered or passed, with the intention to defraud 
any person, knowing it to be forged or counterfeited; or 

(2) has or keeps in his possession a blank or unfinished note or 
bill made in the form or similitude of a promissory note or bill 
for payment of money or property, made to be issued by an incor- 
porated bank or banking company, with intention to fill up and 
complete the blank and unfinished note or bill, or to permit ol 
“ause or procure it to be filled up and completed, in order to utter 
or pass it, or to permit or cause or procure it to be uttered or 
passed, for the purpose of defrauding a person— 

shall be fined not more than $1,000 or imprisoned in the penitentiary 
not more than 14 years, or both. 


§ 986. Forging or counterfeiting State or municipal securities 
or obligations 
Whoever, with intent to defraud, falsely makes, alters, forges, or 
counterfeits a: 

(1) bond, certificate, obligation or other security, purporting 
to be, or in imitation of, a bond, certificate, obligation or other 
security of the Government of a State or municipality, issued or 
put forth under the authority of the State or municipality; or 

(2) treasury note, bill, or promise to pay, lawfully issued by the 
Government of a State or municipality and intended to circulate 
as money— 

shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than 15 years, or both. 


§ 987. Uttering forged or counterfeit State or municipal secu- 
rities or obligations 

Whoever, knowingly and with intent to eaten utters, passes, or 
nuts off, in payment or negotiation, within the Canal Zone, a false, 
moody or counterfeit be 4 certificate, obligation, security, treasury 
note, bill, or promise to pay, referred to by section 986 of this title, 
whether it was made, altered, forged or counterfeited within the Canal 
Zone or not, shall be fined not more than $5,000 or imprisoned in the 
penitentiary not more than 15 years, or both. 
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§ 988. Counterfeiting ticket of common carrier 
Whoever: 

(1) counterfeits, forges or alters a ticket, check, order, coupon, 
receipt for fare, or pass, issued by a common carrier or by a 
lessee or manager thereof, designed to entitled the holder to ride 
in the cars, vehicles, vessels, or aircraft of the carrier ; or 

(2) with intent to defraud the common carrier or a lessee 
thereof, or any other person, utters, publishes, or puts into circu- 
lation any such counterfeit or altered ticket, check, order, coupon, 
receipt for fare, or pass— 

shall be fined not more than $1,000 or imprisoned in jail or in the 
penitentiary not more than one year, or both. 


§ 989. Restoring cancelled railroad ticket 
Whoever : 

(1) for the purpose of restoring to its original appearance and 
nominal value, in whole or in part, removes, pace. fills up or 
obliterates the cuts, marks, punch holes or other evidence of can- 
cellation, from a ticket, check, order, coupon, receipt for fare, or 
pass, issued by a common carrier or by a lessee or manager 
thereof, cancelled in whole or in part, with intent to dispose of 
it by gift, or to circulate it, or with intent to defraud the common 
carrier or lessee thereof, or any other person ; or 

(2) with like intent to defraud, offers for sale or in payment 
of fare on the railroad or vessels, or in the vehicles or aircraft, of 
the carrier, such a ticket, check, order, coupon, or pass, knowing it 
to have been restored in whole or in part— 

shall be fined not more than $1,000 or imprisoned in jail not more than 
180 days, or both. 


§ 990. Altering service center, commissary, retail store, sales 
store, post exchange, or restaurant check or coupon 

Whoever, with intent to defraud, alters a service center, commissary, 
retail store, sales store, post exchange, or restaurant check, ticket, cou- 
pon, or other evidence of a transaction with a service center, commis- 
sary, retail store, sales store, post exchange, or restaurant, shall be 
fined not more than $1,000 or imprisoned in jail not more than 180 
days, or both. 


§ 991. Issuing instruments to circulate as money 

Whoever makes, issues or puts in circulation a bill, check, ticket, cer- 
tificate, promissory note, or the paper of a bank, to circulate as money, 
except as authorized by the laws of the United States or the Canal 
Zone, shall be fined not more than $5,000 or imprisoned in the peniten- 
tiary not more than five years, or both. 


§ 992. Procuring or offering forged instrument to be filed or re- 
corded 


Whoever knowingly procures or offers a forged or false instrument 
to be filed. registered or recorded in a public office within the Canal 
Zone, which instrument if genuine might be filed, registered or re- 
corded under the laws of the Canal Zone or the laws of the United 
States applicable to the Canal Zone, shall be fined not more than 


$5,000 or imprisoned in the penitentiary not more than five years, or 
both. 
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CHAPTER 55—FRAUD AND FALSE STATEMENTS 


Sec. 

1021. Proof of intent to defraud 

1022. Removal, conveyance, or concealment of property in fraud of creditors or 
others. 

1023. Participating in frauds on creditors. 

1024. Obtaining money, labor, or property by false pretense ; proof. 

1025. Making, possessing, or uttering fictitious bill, note, or check. 

1026. Drawing or uttering check, draft, or order without sufficient funds; 
presumption. 

1027. Reselling sold property. 

1028. False representation by married person when selling or mortgaging lands 

1029. False or fraudulent sale of property ; mock auctions 

1030. Fraudulent devices to affect market price of property 

1031. Defrauding or prejudicing insurer of property. 

1032. Fraud in affairs of partnership 

1033. False statements by commission merchants or factors 

1034. Defrauding hotels, guesthouses, lodginghouses, or restaurants 

1035. Misrepresentation of bewspaper circulation 

1036. Failure to give proper tax or license receipts 

1037. Possession of improper blank licenses or tax receipts 

1038. Fraudulent production of infant with intent to intercept inheritance 

1039. Substitution of one child for another 


§ 1021. Proof of intent to defraud 


When, by a provision o! this Code, in intent to defraud c required 
> constitute an offense, it is sufficient if an intent appears to defraud 
a person, as defined by section 61 of Title 1, or any body politic. 


§ 1022. Removal, conveyance, or concealment of property in 
fraud of creditors or others 
Whoever: 

(1) fraudulently removes his property or effects beyond the 
jurisdiction of the courts, or fraudulently sells, conveys, assigns 
or conceals his property, with intent to defraud, hinder, or delay 
his creditors of their rights, claims, or demands; o1 

(2) having an action pending against him or a judgment for 
the recovery of personal property rendered against him, fraudu 
lently conceals, sells, or disposes of that property with intent 
to hinder, delay, or defraud the person bringing the action 
or recovering the judgment, or, with that intent, removes the 
property beyond the jurisdiction of the courts in which it may 
be at the time of the commencement of the action or the render 
ing of the judgment- 

shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than one year, or both. 


§ 1023. Participating in frauds on creditors 
Whoever: 

(1) is a party to a fraudulent conveyance of property, real 
or personal, or a right or interest issuing out of the property, or 
to a bond, suit, judgment or execution, contract or conveyance, 
had, made or contrived with intent to deceive and defraud others 
or to defeat, hinder or delay creditors or others of their just 
debts, damages or demands; or 

(2) being a party as aforesaid, at any time knowingly and will- 
fully puts in, uses, avows, maintains, justifies or defends the same 
or any of them as true and done, had or made in good faith or 
upon good consideration, or aliens, assigns or sells any of the 
property, real or personal, or other things before mentioned, con 
veyed to him or them as aforesaid, or any part thereof 

shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 
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§ 1024. Obtaining money, labor, or property by false pretense; 


proof 

(a) Whoever: 

(1) knowingly and designedly by false or fraudulent repre- 
sentation or pretense defrauds another person of money, labor, 
or property ; or 

(2) causes or procures others to report falsely of his wealth or 
mercantile character and by thus imposing upon another person 
obtains credit and thereby fraudulently obtains possession of 
money or property, or obtains the labor or service of another— 

is punishable in the same manner and to the same extent as for larceny 
of the money or property so obtained. 

(b) Upon a trial for having, with an intent to cheat or defraud 
another designedly, by false pretense, obtained the signature of 
‘i person to a written instrument, or having obtained from a person 
money, labor, personal property or valuable thing, the defendant 
may not be convicted if the false pretense was expressed in language 
unaccompanied by a false token or writing, unless the pretense, or 
i note or memorandum thereof, is in writing, subscribed by, or in 
the handwriting of the defendant or unless the pretense 1s proved by 
the testimony of two witnesses, or that of one witness and corroborat- 
ing circumstances. This subsection does not apply to a prosecution 
for falsely representing or personating another, and, in such assumed 
character, marrying or receiving money or property. 


§ 1025. Making, possessing, or uttering fictitious bill, note, or 
check 

Whoever, with intent to defraud, makes, passes, utters or pub- 
lishes, or attempts to pass, utter or publish, or has in his posses- 
sion, with like intent to utter, pass or publish, a fictitious bill, note 
or check, purporting to be the bill, note, check or other instrument in 
writing for the payment of money or property of a bank, corpora- 
tion, copartnership or individual, when in fact there is no such bank, 
corporation, copartnership or individual in existence, knowing the 
bill, note, check or instrument in writing to be fictitious, shall be im- 
prisoned in the penitentiary not more than 14 years. 


§ 1026. Drawing or uttering check, draft, or order without suffi- 
cient funds; presumption 

(a) Whoever, for himself, or as agent or representative of another 
yerson, or as an officer of a corporation, willfully, with intent to de- 
oak makes, draws, utters, or delivers a check, draft, or order on a 
bank, banker, or depositary for the payment of money, knowing at the 
time he commits the act that he or his principal or the corporation of 
which he is an officer does not have sufficient funds in, or credit with, 
the bank, banker, or depositary to meet the check, draft, or order 
in full upon its presentation, shall be imprisoned in jail not more than 
1 year or in the penitentiary not more than 14 years. 

(b) If the Sock, draft, or order referred to by subsection (a) 
of this section is protested on the ground of insufficiency of funds or 
credit, the notice of protest thereof is admissible as proof of presenta- 
tion, nonpayment and protest, and is presumptive evidence of knowl- 
edge of insufficiency of funds or credit with the bank, banker, or de- 
positary on which or whom the check, draft, or order is drawn. 

(c) As used in this section, “credit” means an arrangement or un- 
derstanding with the bank, banker, or depositary for the payment of 
the check, draft, or order referred to by subsection (a) of this section. 


§ 1027. Reselling sold property 
Whoever, after once selling, bartering, or disposing of any property, 
or an interest therein, or after executing a bond or agreement for the 
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sale thereof, again willfully and with intent to defraud previous or 
subsequent purchasers— 
(1) sells, barters, or disposes of the same property, or a part 
thereof or an interest therein; or 
(2) executes a bond or agreement to sell, barter, or dispose of 
the same property, or a part thereof or an interest therein— 
to another person for a valuable consideration, shall be imprisoned 
in the penitentiary not more than 10 years. 


§ 1028. False representation by married person when selling or 
mortgaging lands 

Whoever, being a married person, falsely represents himself or her- 
self as competent to sell or mortgage real estate, to the validity of 
which sale or mortgage the assent or concurrence of his or her spouse is 
necessary, and mh such representations willfully conveys or mort- 
gages the real estate, shall be fined not more than $5,000 or imprisoned 
in the penitentiary not more than five years, or both. 


§ 1029. False or fraudulent sale of property; mock auctions 
Whoever obtains money or property from another, or obtains 
the signature of another to a written instrument, tte false making 
of which would be forgery, by means of a false or fraudulent sale 
of property or pretended property, by auction, or by any of the prac- 
tices known as mock auctions, shall be fined not more than $1,000 or 
imprisoned in the penitentiary not more than three years, or both. 


§ 1030. Fraudulent devices to affect market price of property 

Whoever willfully makes or publishes a false statement, spreads a 
false rumor, or employs any other false or fraudulent means or de- 
vice, with intent to affect the market price of any kind of property, 
shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


§ 1031. Defrauding or prejudicing insurer of property 

Whoever willfully burns or in any other manner injures or destroys, 
or secretes, abandons, or in any manner disposes of, any property in 
his possession or in the possession of another person, which at the 
time is insured against loss or damage by fire, theft, or embezzlement, 
or other casualty, with intent to defraud or prejudice the insurer, 
shall be imprisoned in the penitentiary not more than 10 years. 
§ 1032. Fraud in affairs of partnership 

Whoever, being a member of a partnership, commits a fraud upon 


the other members in the affairs of the partnership, shall be im- 
prisoned in the penitentiary not more than one year. 


§ 1033. False statements by commission merchants or factors 


Whoever, being a commission merchant, broker, agent, factor or 
consignee, willfully and corruptly makes to his principal or con- 
signor a false statement concerning the price obtained for, or the qual- 
ity or quantity of, property consigned or intrusted to him for sale, 
shall be fined not more than $500 or imprisoned in jail not more 
than 180 days, or both. 


§ 1034. Defrauding hotels, guesthouses, lodginghouses, or res- 
taurants 
Whoever : 

(1) obtains food or accommodation at a hotel, inn, guesthouse, 
lodginghouse, boardinghouse, or restaurant without paying there- 
for, with intent to defraud the proprietor or manager thereof; 

(2) by the use of a false pretense, obtains credit at a hotel, 
inn, guesthouse, lodginghouse, boardinghouse, or restaurant; or 
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(3) after obtaining credit at a hotel, inn, guesthouse, lodging- 
house, boardinghouse, or restaurant, absconds or surreptitiously 
removes his baggage therefrom without paying for his food or 
accommodation— 

shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


§ 1035. Misrepresentation of newspaper circulation 

Whoever, being the proprietor or publisher of a newspaper or pe- 
riodical, willfully and knowingly misrepresents the circulation thereof 
for the purpose of securing advertising or other patronage, shall be 
fined not more than $100 or imprisoned in jail not more than 30 days, 
or both. 


§ 1036. Failure to give proper tax or license receipts 
Whoever: 
(1) uses or gives any receipt, except that prescribed by law, 
as evidence of payment of any tax or license of any kind; 
(2) receives payment of such a tax or license without deliver- 
ing the receipt prescribed by law; or 
(3) inserts the name of more than one licensee therein— 
shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


§ 1037. Possession of improper blank licenses or tax receipts 

Whoever has in his possession, with intent to circulate or sell, 
blank licenses or tax receipts other than those furnished by the proper 
authority, shall be fined not more than $5,000 or imprisoned in the 
penitentiary not more than 10 years. 


§ 1038. Fraudulent production of infant with intent to intercept 
inheritance 
Whoever fraudulently produces an infant, falsely pretending it 
to have been born of a parent whose child would be entitled to inherit, 
with intent to intercept the inheritance, shall be imprisoned in the 
penitentiary not more than 10 years. 


§ 1039. Substitution of one child for another 


Whoever, to whom an infant has been confided for nursing, educa- 
tion or any other purpose, with intent to deceive a parent or guardian 
of the child, substitutes or produces to the parent or guardian another 
child in place of the one so confided, shall be imprisoned in the peni- 
tentiary not more than seven years. 


CHAPTER 57—HABEAS CORPUS OFFENSES 


Sec 


1071. Failure to obey writ of habeas corpus. 
1072. Imprisonment of person discharged upon writ. 
1073. Eluding service of writ. 


§ 1071. Failure to obey writ of habeas corpus 

Whoever, being an officer or other person to whom a writ of habeas 
corpus is directed, after service thereof, neglects or refuses to obey 
the command of the writ, shall be fined not more than $5,000 or im- 
prisoned in the penitentiary not more than five years, or both. 


§ 1072. Imprisonment of person discharged upon writ 

Whoever, either solely or as a member of a court, knowingly and 
unlawfully recommits, imprisons or restrains of his liberty, for the 
same cause, a person who lon been discharged upon a writ of habeas 
corpus, shall be fined not more than $5,000 or imprisoned in the peni- 
tentiary not more than five years, or both. 
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§ 1073. Eluding service of writ 

Whoever, having in his custody, or under his restraint or power, a 
person for whose relief a writ of habeas corpus has been issued, with 
intent to elude the service of the writ, or to avoid the effect thereof, 
transfers the person to the custody of another, or places him under 
the power or control of another, or conceals or changes the place of 
confinement or restraint, or removes him without the jurisdiction of 
the court or judge issuing the writ, shall be fined not more than $5,000 
or imprisoned in the penitentiary not more than five years, or both. 


CHAPTER 59—HEALTH AND SAFETY 


SuBCHAPTER I—GENERAL PROVISIONS 


Failure to perform duties under health laws 

Exposure of diseased person in public place. 

Exhibiting deformities of persons 

Spitting in public places 

Keeping or transporting explosives without permit 

Malicious use of explosives endangering life. 

Places of public assemblage; use or preparation of injurious, nauseous, 
or offensive substances. 

Same; use of substances which may produce serious illness or permanent 
injury; tear gas, mustard gas, acid or explosives 

Act by intoxicated physician or surgeon endangering life 

Poisoning food, medicine, or water. 

Placing filth or animal carcasses in or near waters or highways; pollu 
tion generally. 

Causing boiler explosion endangering life. 

Causing boiler of steamboat to explode, endangering life. 

Causing boiler explosion resulting in death. 

Setting on fire grass or shrubbery. 

Resistance to fireman extinguishing fire. 


SurcuaPptTer II—Foop anp DruGs 
Article A—General Provisions 


Adulterating or selling adulterated food or drugs 

Wrongful preparation or labeling of drugs or medicines by druggist. 
Adulterating or selling adulterated candy 

Selling or offering unwholesome food or drugs 


Article B—Maribuana 
Definitions 
Illegal acts with respect to marihuana. 
Licenses. 
Marihuana on vessels or other carriers or discharged for transshipment 
Construction with other laws 


Subchapter I—General Provisions 


§ 1101. Failure to perform duties under health laws 

Whoever, being charged with the performance of a duty under the 
laws relating to the preservation of the eC health, willfully 
neglects or refuses to perform the same, shall be fined not more than 
$100 or imprisoned in jail not more than 30 days, or both. 


§ 1102. Exposure of diseased person in public place 

Whoever willfully exposes himself or another afflicted with a quar- 
antinable disease in a public place or thoroughfare, except in his 
necessary removal in a manner the least dangerous to the public 
health, shall be fined not more than $100 or imprisoned in jail not 
more than 30 days, or both. 
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§ 1103. Exhibiting deformities of persons 


i. Whoever: . 

‘th (1) exhibits the deformities of another person, or his own de- 
ot formities, for hire; or 

ase (2) by artificial means, gives to a person the appearance of 
of a deformity and exhibits him for hire— 

of shall be fined not more than $100 or imprisoned in jail not more than 
100 80 days, or both. 


§ 1104. Spitting in public places 
Whoever spits or discharges mucus from the nose or mouth upon a 
sidewalk or public street or highway, or upon or within any part of 
a public building, railroad train, boat, vessel, or other vehicle used for 
| the transportation of the public, shall be fined not more than $100 or 
| imprisoned in jail not more than 30 days, or both. 


§ 1105. Keeping or transporting explosives without permit 

Whoever makes or keeps in the Canal Zone or transports in or across 
the Canal Zone more than five pounds of gunpowder, nitroglycerine 
or other highly explosive substance without a permit from the Gov- 
ernor so to do, shall be fined not more than $100 or imprisoned in jail 
nent not more than 30 days, or both. 


§ 1106. Malicious use of explosives endangering life 


Whoever maliciously, by the explosion of gunpowder or other ex- 
plosive substance, destroys, throws down or injures the whole or 
part of a building, by means of which the life or safety of a hu- 
man being is endangered, shall be fined not more than $5,000 or im 
prisoned in the penitentiary not more than five years, or both. 


§ 1107. Places of public assemblage; use or preparation of in- 
jurious, nauseous, or offensive substances 


(a) Whoever: 

(1) throws, drops, pours, deposits, releases, discharges, or ex- 
poses, or attempts to throw, drop, pour, deposit, release, discharge, 
or expose, in, upon or about a hotel, guesthouse, lodginghouse, 
theater, restaurant, place of business, place of amusement, or 
any place of public assemblage, any liquid, gaseous or solid sub- 
stance or matter of any kind, which is injurious to person or 
property or is nauseous, sickening, irritating, or offensive to any 
of the senses: or 

(2) manufactures, prepares, or possessés any of the substances 
or matter referred to by paragraph (1) of this subsection with 
intent to commit any of the acts described by that paragraph— 

shall, except as provided by section 1108 of this title, be fined not more 
than $500 or imprisoned in jail not more than one year, or both. 
(b) Subsection (a) of this section does not apply to law enforce- 


ous, 


ollu 


r the ment officials who, while in the performance of their official duties, 

fully use tear gas, or follow other standard or generally accepted pro- 

than cedures, in quelling riots or in dispersing or controlling unlawful 
assemblies or persons assembled for the purpose of committing un- 
lawful acts. 

uar- § 1108. Same; use of substances which may produce serious ill- 

1 his ness or permanent injury; tear gas, mustard gas, acid 

ublic or explosives 

| not Whoever, in violating section 1107(a)(1) of this title, willfully 


employs or uses a— 
(1) liquid, gaseous or solid substance which may produce seri- 

ous illness or permanent injury through being vaporized or other- 
wise disbursed in the air; 
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(2) tear gas, mustard gas or any of the other combinations or 
compounds thereof; or 
(3) acid or explosives— 
shall be imprisoned in the penitentiary not more than five years. 


§ 1109. Act by intoxicated physician or surgeon endangering life 

Whoever, being a physician or surgeon, and, in a state of intoxica- 
tion, and as a physician or surgeon, does an act to another person by 
which the life of the person is endangered, shall be fined not more 
than $5,000 or imprisoned in the penitentiary not more than five years, 
or both. s 


§ 1110. Poisoning food, medicine, or water 
Whoever willfully: 

(1) mingles poison with any food, drink, or medicine, with 
intent that it shall be taken or consumed by a human being, to 
his injury; or 

(2) poisons a spring, well, or reservoir of water- 

shall be imprisoned in the penitentiary not more than 20 years. 
§ 1111. Placing filth or animal carcasses in or near waters or 
highways; pollution generally 
Whoever: 

(1) puts the carcass of a dead animal, or the offal or filth 
from a slaughterhouse, pen or butcher shop, into a river, creek, 
pond, reservoir, stream, alley, public highway or road in common 
use ; 

(2) puts the carcass of a dead animal or offal or filth of 
any kind in or upon the borders of a stream, pond, lake or res- 
ervoir from which water is drawn for the supply of the inhabi- 
tants of a city or village, so that the drainage from the carcass, 
offal or filth may be taken up by or in the stream, lake or reservoir; 
or 

(3) by any other means, fouls or pollutes the waters of a stream, 
pond, lake or reservoir— 

shall be fined not more than $1,000 or imprisoned in the penitentiary 
not more than one year, or both. 


§ 1112. Causing boiler explosion endangering life 


Whoever, having charge of a steam boiler, steam engine or other 
apparatus for generating or employing steam used in a factory, rail- 
way or other works, willfully, or from ignorance or gross neglect, 
creates, or allows to be created, such an undue quantity of steam as to 
burst the boiler, engine or apparatus, or cause any other accident 
whereby human life is endangered, shall be fined not more than $5,000 
or imprisoned in the penitentiary not more than five years, or both. 


§ 1113. Causing boiler of steamboat to explode, endangering life 

Whoever, being a captain or other person having charge of a steam- 
boat used for the conveyance of passengers, or of the boilers and 
engines thereof, from ignorance or gross neglect or for the purpose 
of excelling another boat in speed, creates or allows to be created, such 
an undue quantity of steam as to burst the boiler, or any apparatus 
or machinery connected therewith, whereby human life is endangered, 
shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 


§ 1114. Causing boiler explosion resulting in death 


Whoever, having charge of a steam boiler, steam engine, or other 
apparatus for generating or employing steam used in a factory, 
or on a railroad, or in a vessel, or in any kind of mechanical work, 
willfully or from ignorance or neglect, creates or allows to be created, 
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such an undue quantity of steam as to burst the boiler, engine, 
or apparatus, or to cause any other accident whereby the death of a 
human being is produced, shall be imprisoned in the penitentiary not 
more than 10 years. 


§ 1115. Setting on fire grass or shrubbery 

Whoever willfully or negligently sets on fire, or causes or procures 
to be set on fire, grass or eosin on any lands, shall be fined 
not more than $100 or imprisoned in jail not more than 30 days, or 


both. 


§ 1116. Resistance to fireman extingishing fire 
Whoever, at the burning of a building: 
(1) disobeys the lawful orders of a public officer or fireman; 
(2) offers resistance to, or interference with, the lawful 
efforts of a fireman or company of firemen to extinguish the fire; 
(3) engages in disorderly conduct calculated to prevent the 
fire from being extinguished ; or 
(4) forbids, prevents, or dissuades other persons from assisting 
to extinguish the fire— 
shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


Subchapter II—Food and Drugs 


Article A—General Provisions 


§ 1131. Adulterating or selling adulterated food or drugs 
Whoever: 

(1) adulterates or dilutes any food, drink, drug, medicine, 
spirituous or malt liquor, or wine, or any article useful in com- 
pounding them, with a fraudulent intent to offer it, or cause or 
permit it to be offered, for sale as unadulterated or undiluted; or 

(2) fraudulently sells, or keeps or offers for sale, as unadul 
terated or undiluted, any article or component thereof referred to 
by paragraph (1) of this section which has been adulterated or 
diluted— 

shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


§ 1132. Wrongful preparation or labeling of drugs or medicines 
by druggist 
Whoever, being an apothecary, or a druggist, or a person carrying 
on business as a dealer in drugs or medicines, or an employee thereof, 
in putting up drugs or medicines, or making up a prescription, or 
filling an order for drugs or medicines: 

(1) willfully, negligently, or without consideration of those 
facts which by use of ordinary care and skill he should have 
known, omits to label a drug or medicine; 

(2) puts an untrue label, stamp, or other designation of con- 
tents upon a box, bottle, or other package containing drugs or 
medicines; 

(3) substitutes a different article for an article prescribed or 
ordered ; 

(4) puts up a greater or less quality of an article than that pre- 
scribed or mina or 

(5) otherwise deviates from the terms of the prescription or 
order which he undertakes to follow— 

in consequence of which human life or health is endangered, shall be 
fined not more than $100 or imprisoned in jail not more than 30 days, 
or both; or if death ensues, is guilty of manslaughter, and shall be 
punished accordingly. 
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§ 1133. Adulterating or selling adulterated candy 
Whoever : 
(1) adulterates candy by using in its manufacture terra alba or 
any other deleterious substance; or 
(2) sells or keeps for sale candy adulterated with terra alba 
or any other deleterious substance, knowing the candy to be 
adulterated— 
shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 
§ 1134. Selling or offering unwholesome food or drugs 
Whoever knowingly sells, or keeps or offers for sale, or otherwise 
disposes of an article of food, drink, drug, or medicine, knowing that 
it has become tainted, decayed, spoiled or otherwise unwholesome or 
unfit to be eaten or drunk, with intent to permit it to be eaten or drunk, 


shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


Article B—Marihuana 


§ 1151. Definitions 

As used in this article: 

“marihuana” has the meaning now or hereafter ascribed to it in the 
United States Internal Revenue Code of 1954, or any successor 
thereto; and 

“produce” means to: 


(1) plant, cultivate, or in any way facilitate the natural 
growth of marihuana; or 


(2) harvest and transfer or make use of marihuana. 
§ 1152. Illegal acts with respect to marihuana 
Whoever, except under license as provided by section 1153 of this 
title: 
(1) ag manufactures, compounds, possesses, sells, gives 


away, deals in, dispenses, administers, or transports marihuana; 
or 

(2) imports marihuana into, or exports it from, the Canal 
Zone— 


shall, for the first offense, be fined not more than $100 or imprisoned 
in jail not more than 30 days, or both ; and, for each subsequent offense, 
be fined not more than $500 or imprisoned in jail not more than 180 
days, or both. 

Any marihuana involved in a violation of this section may be seized, 
and the court may order its confiscation and destruction. ~ 
§ 1153. Licenses 

The Governor may issue any licenses necessary pursuant to section 
1152 of this title to permit such uses of marihuana as are re- 
lated to its administration to patients by physicians, dentists, vet- 


erinary surgeons, and other practitioners, or to research, instruction, 
or analysis. 


§ 1154. Marihuana on vessels or other carriers or discharged for 
transshipment 
This article does not apply to: 

(1) marihuana aboard vessels which enter and depart from 

Canal Zone waters without discharging any of the marihuana; or 

(2) ao of marihuana by common carrier in transit 
through the Canal Zone, even though the marihuana be dis- 
charged at a port of the Canal Zone for transshipment. 
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§ 1155. Construction with other laws 


This article does not affect any provision of the United States In- 
ternal Revenue Code of 1954, or any successor thereto, relative to the 
sending, carriage, transportation, or delivery of marihuana from the 
Canal Zone into a State, territory, the District of Columbia, or 
insular possession of the United States. 


CHAPTER 61—HOMICIDE 
Bec. 


1181. Murder defined. 

1182. Malice defined. 

1183. Degrees of murder. 

1184. Injury to or obstruction of Canal or locks causing death. 
1185. Punishment for murder. 

1186. Manslaughter defined and classified. 

1187. Punishment for manslaughter. 

1188. Time of death as element ; computation. 

1189. Proof of corpus delicti. 

1190. Excusable homicide. 

1191. Justifiable homicide. 

1192. Acquittal on showing of justification or excuse. 

1193. Burden of establishing mitigation or justification upon trial for murder. 


§ 1181. Murder defined 


Murder is the unlawful killing of a human being with malice afore- 
thought. 


§ 1182. Malice defined 
Malice, as referred to by section 1181 of this title, may be express 
or implied. It is express when there is manifested a deliberate in- 
tention unlawfully to take away the life of a fellow creature. It is 
implied when no considerable provocation appears, or when the cir- 
awe attending the killing show an abandoned or malignant 
eart. 


§ 1183. Degrees of murder 
(a) Murder which is: 
(1) perpetrated by means of poison, lying in wait, torture, or 
by other willful, deliberate, or premeditated act ; or 
(2) committed in the perpetration or attempt to perpetrate 
arson, rape, robbery, burglary, mayhem, or any act punishable 
pursuant to section 543 of this title— 
is murder of the first degree. 
(b) All other kinds of murder are of the second degree. 


§ 1184. Injury to or obstruction of Canal or locks causing death 

Whoever, in violating section 1591 of this title, commits an act that 
causes the death of a person within a year and day thereafter, is guilty 
of murder, and shall be punished accordingly. 


§ 1185. Punishment for murder 


Whoever is guilty of murder in the first degree shall suffer death, or, 
if there be extenuating circumstances, confinement in the penitentia 
for life; and whoever is guilty of murder in the second degree shall 
be imprisoned in the penitentiary not less than 10 years. 


§ 1186. Manslaughter defined and classified 


Manslaughter is the unlawful killing of a human being without 
malice. It is of two kinds: 

(1) voluntary: upon a sudden quarrel or heat of passion; and 

(2) involuntary: in the commission of an unlawful act not 
amounting to felony: or in the commission of a lawful act which 
might produce death, in an unlawful manner or without due 
caution and circumspection. 
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§ 1187. Punishment for manslaughter 


(a) Whoever is guilty of voluntary manslaughter shall be im- 
prisoned in the penitentiary not more than 10 years. 

(b) Whoever is guilty of involuntary manslaughter shall be fined 
not more than $1,000 or imprisoned in jail not more than one year, or 
both; or, in the discretion of the court, shall be imprisoned in the 
penitentiary not more than 10 years. 


§ 1188. Time of death as element; computation 

To establish a killing as either murder or manslaughter, it is requi- 
site that the injured party die within a year and a day after the injury 
is received or the cause of death administered; in the computation of 
which the whole of the day on which the act was done shall be reckoned 
the first. 


§ 1189. Proof of corpus delicti 


A person may not be convicted of murder or manslaughter unless 
the death of the person alleged to have been killed, and the fact of 
the killing by the defendant as alleged, are established as independent 
facts; the former by direct proof and the latter beyond a reasonable 
doubt. 


§ 1190. Excusable homicide 

Homicide is excusable when committed by accident and misfortune 
or in doing a lawful act by lawful means with usual and ordinary 
caution and without unlawful intent. 


§ 1191. Justifiable homicide 

(a) Homicide is justifiable when committed by public officers, and 
those acting by their command in their aid and assistance, either: 

(1) in obedience to a judgment of a competent court; 

(2) when necessarily committed in overcoming actual resist- 
ance to the execution of legal process or in the discharge of any 
other legal duty ; or 

(3) when necessarily committed in retaking felons who have 
been rescued or have escaped, or in arresting persons charged 
with felony, and who are fleeing from justice or resisting the 
arrest. 

(b) Homicide is also justifiable if committed by any person when: 

(1) resisting an attempt to murder a person or to commit 
a felony or to do great bodily injury upon a person; 

(2) committed in defense of habitation, property or person, 
against one who manifestly intends or endeavors by violence or 
surprise to commit a felony, or against one who manifestly in- 
tends and endeavors in a violent, riotous or tumultuous manner 
to enter the habitation of another for the purpose of offering 
violence to a person therein; 

(3) committed in the lawful defense of such a person, or of a 
wife or husband, parent, child, master, mistress or servant of the 
person, when there is reasonable ground to apprehend a design 
to commit a felony or to do great bodily injury and imminent 
danger of such a design being accomplished ; or 

(4) necessarily committed in eens by lawful ways and 
means to apprehend a person for a felony committed or in law- 
fully suppressing a riot, or in lawfully keeping and preserving 
the peace. 

(c) In order to justify a homicide under paragraph (3) of subsec- 
tion (b) of this section, the slayer, or the person in whose behalf the 
defense was made, if he was the assailant or engaged in mutual com- 
bat, must really and in good faith have endeavored to avoid or escape 
any further struggle before the homicide was committed. 
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(d) A bare fear of the commission of any of the offenses mentioned 
in paragraphs (2) and (3) of subsection (b) of this section, to prevent 
which homicide may be lawfully committed, is not sufficient to justify 
it. The circumstances must be sufficient to excite the fears of a reason- 
able person, and the party killing must have acted under the influence 
of those fears alone. 


§ 1192. Acquittal on showing of justification or excuse 


Where a homicide appears to be justifiable or excusable, the person 
charged shall, upon his trial, be acquitted and discharged. 
§ 1193. Burden of establishing mitigation or justification upon 

trial for murder 

Upon a trial for murder, the commission of the homicide by the 
defendant being proved, the burden of proving circumstances of miti- 
gation, or that justify or excuse it, pela upon him, unless the proof 
on the part of the prosecution tends to show that the crime committed 
only amounts to manslaughter or that the act of the defendant, of 
which complaint is made, was justifiable or excusable. 


CHAPTER 63—INCEST 
Sec. 
1221. Incest defined ; punishment. 


§ 1221. Incest defined; punishment 


(a) Marriages between parents and children, between ancestors and 
descendants of every degree, between brothers and sisters of the half 
as well as the whole blood, and between uncles and nieces, or aunts 
and nephews, whether the relationship is legitimate or illegitimate, 
are incestuous. 

(b) Persons being within the degrees of consanguinity within 
which marriages are declared by subsection (a) of this section to be 
incestuous, who intermarry, or who commit fornication or adultery 
with each other, shall be imprisoned in the penitentiary not more 
than 10 years. 


CHAPTER 65—INCOMPETENT PERSONS 


Sec. 
1251. Cruelty toward incompetents. 


§ 1251. Cruelty toward incompetents 


Whoever is guilty of harsh, cruel or unkind treatment of, or neglect 
of duty toward, an idiot, imbecile or insane person, shall be fined 
not more than $5,000 or imprisoned in the penitentiary not more than 
live years, or both. 


CHAPTER 67—INDECENT OR IMMORAL CONDUCT 
Sec 
1281. Indecent or immoral conduct generally; rules and regulations; punish- 
ment, 
1282. Indecent exposures, exhibitions and pictures. 
1283. Seizure and destruction of indecent articles. 
§ 1281. Indecent or immoral conduct generally; rules and regu- 
lations; punishment 

(a) It is unlawful to engage in or permit any indecent or immoral 
conduct. 

(b) For the purpose of enforcing subsection (a) of this section, the 
President may prescribe, and from time to time amend, rules and 
regulations to assert and exercise the police power in the Canal Zone, 
or for any portion or division thereof. 

(c) Whoever violates a regulation issued pursuant to subsection (b) 
of this section shall be fined not more than $100 or imprisoned in jail 
not more than 30 days, or both. 
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§ 1282. Indecent exposures, exhibitions and pictures 

(a) Whoever willfully and lewdly: 

(1) exposes the private parts of his person in a public place 
or a place where there is present another person to be offended 
or annoyed thereby ; 

(2) procures, counsels or assists a person so to expose himself, 
or to take part in a model artist exhibition, or to make any other 
exhibition of himself to public view or to the view of any number 
of persons, such as is offensive to decency, or is adapted to excite 
to lewd or vicious thoughts or acts; 

(3) writes, composes, stereoty pes, prints, publishes, sells, dis- 
tributes, keeps for sale or exhibits an obscene or indecent writing, 
paper, publication, picture, film, print, figure, or book ; or designs, 
copies, draws, engraves, paints or otherwise prepares an obscene 
or indecent picture, film, or print; or molds, casts or otherwise 
makes an obscene or indecent figure; 

(4) produces, prepares, manufactures, sells, distributes, keeps 
for sale, exhibits, buys, rents, operates, uses, keeps or maintains 
rec ordings, transcriptions, or mechanical, chemical or electrical 
reproductions, or any other articles, equipment, machines or mate- 
rials, used or intended to be used in producing or reproducing 
lewd or obscene song, ballad, or other words, whether spoken 
or sung; 

(5) writes, composes or publishes a notice of advertisement of 
any item, article, eee, machine, or material mentioned in 
paragraphs ( (3) and (4) of this subsection; or 

(6) sings or mero a lewd or obscene song, ballad or other 
eae in a public place, or in a place where there are persons 
present to be annoyed thereby— 

shall, except as provided by subsection (b) of this section, be fined 
not more than $100 or imprisoned in jail not more than 30 days, or 
both. 

(b) Upon a second and each subsequent conviction of violating 
paragraph (1) of subsection (a) of this section, or upon a first con- 
viction of violating that paragraph after a previous conviction of vio- 
lating section 543 of this title, the offender shall be imprisoned in the 
penitentiary not more than five years. 

§ 1283. Seizure and destructiun of indecent articles 

Every person authorized or enjoined to arrest a person for a viola- 
tion of paragraph (3), (4) or (5) of subsection (a) of section 1282 
of this title shall seize any or all items, articles, equipment, machines, 
or materials, referred to in those paragraphs, found in the possession 
or under the control of the person arrested. 

Upon a conviction of the accused, and after the expiration of the 
time for appeal, any items, articles, equipment, machines, or materials, 
in respect whereof the accused stands convicted, shall be destroyed. 


CHAPTER 69—KIDNAPING AND SIMILAR OFFENSES 


Sec. 

1311. Acts constituting kidnaping; punishment. 

1312. Kidnaping for ransom, extortion, or robbery ; bodily harm ; conspiracy. 

1313. Extortion by posing as kidnaper or by claiming ability to obtain release of 
victim. 

1314. Child stealing. 


§ 1311. Acts constituting kidnaping; punishment 

(a) Whoever, without lawful authority: 

(1) forcibly steals, takes, or arrests a person and moves, car- 
ries, or takes him from one place to another within the Canal 
Zone or into any other jurisdiction ; 
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(2) forcibly takes or arrests a person with a design to take him 
out of the Canal Zone without having established a claim accord- 
ing to the laws of the Canal Zone or of the United States appli- 
cable in the Canal Zone; or 

(3) by false promises, misrepresentations, or the like, hires, 
persuades, entices, decoys, or seduces a person to go out of the 
Canal Zone or to be taken or removed therefrom with the intent 
to sell the person into slavery or involuntary servitude or other- 
wise to employ the person for his own use or for the use of another, 
without the free will and consent of the persuaded person, or 
unlawfully to deprive the person of his liberty 

is guilty of kidnaping, and, except as otherwise provided in this chap- 
ter, shall be imprisoned in the penitentiary not more than 25 years. 

(b) Paragraphs (1) and (2) of subsection (a) of this section do 
not apply to a person who commits an act described therein upon his 
own minor child. 


§ 1312. Kidnaping for ransom, extortion, or robbery; bodily 
harm; conspiracy 

(a) Whoever: 

(1) steals, seizes, takes, confines, inveigles, entices, decoys, ab 
ducts, conceals, kidnaps, moves or carries away a person, by any 
means whatsoever, with intent to hold or detain him, or holds or 
detains him, for ransom or reward or for the purpose of com- 
mitting extortion or of exacting money or other valuable thing 
from his relatives, friends or any other person; or 

(2) kidnaps or carries away a person for the purpose of com- 
mitting robbery— 

shall be punished by death if the kidnaped person has not been 
liberated unharmed, and if the jury so recommends, or by im- 
prisonment in the penitentiary for any term of years or for life, if 
the death penalty is not imposed. 

(b) If two or more persons conspire to violate subsection (a) of this 
section, and one or more of them do any overt act to effect the object 
of the conspiracy, each of the conspirators shall be punished as pro- 
vided in subsection (a) of this section. 


§ 1313. Extortion by posing as kidnaper or by ciaiming ability 
to obtain release of victim 

(a) Whoever, for the purpose of obtaining a ransom or reward, 
or with the intent to extort or exact from a person any money or 
thing of value, poses as, or in any manner represents himself to be, 
a person: 

(1) who has stolen, seized, taken, confined, inveigled, enticed, 
decoyed, abducted, concealed, kidnaped, moved or carried away 
another person, or who holds or detains him, or who has aided or 
abetted in any such act; o1 

(2) who has the influence, power, or ability to obtain the re- 
lease of a person who has been stolen, seized, taken, confined, in 
veigled, enticed, decoyed, abducted, concealed, kidnaped, moved 
or carried away— 

shall be imprisoned in the penitentiary for any term of years or for 
life. 

(b) Subsection (a) of this section does not prohibit a person who, 
in good faith, believes that he can rescue a person upon whom an act 
specified by section 1312(a) (1) of this title has been committed, and 
who has had no part in, or connection with, the commission thereof, 
from offering to rescue or obtain the release of the victim for a 
monetary consideration or other thing of value. 
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§ 1314. Child stealing 


Whoever maliciously, forcibly or fraudulently takes or entices away 
a child under the age of 12 years, with intent to detain and conceal 
the child from its parent, guardian or other person having the lawful 
charge of the child, shal] be imprisoned in the penitentiary not more 
than 20 years. 


CHAPTER 71—LARCENY AND EMBEZZLEMENT 


SUBCHAPTER I—LARCENY AND RELATED OFFENSES 
Sec. 
1341. Larceny defined and classified 
1342. Grand larceny. 
1343. Petit larceny. 
1344. Value of written instruments stolen. 
1345. Value of passage tickets. 
1346. Written instruments completed but not delivered. 
1347. Larceny with respect to mortgaged or pledged personal property. 
1348. Severing and removing parts of realty. 
1349. Removal of improvements from mortgaged real property. 
1350. Larceny of lost property. 
1351. Neglect to notify owner of property saved from fire. 
1352. Stealing gas or electricity. 
1353. Stealing water. 
1354. Taking vehicle for temporary use. 
1355. Unauthorized use of vehicle by custodian. 
1356. Changing or defacing marks or brands on domestic animals. 
1357. Bringing in property stolen or received elsewhere. 
1358. Proof upon trial for larceny of money or securities. 


SUBCHAPTER II—EMBEZZLEMENT 


1381. Embezzlement defined. 

1882. Officers or persons generally. 

1383. Various classes of fiduciaries. 

1384. Carrier or individual transporting property for hire. 

1385. Bailee, tenant, lodger, or attorney in fact. 

1886. Clerk, agent or servant. 

1887. Evidence of debt as subject of embezzlement. 

1888. Bringing in property embezzled or received elsewhere. 
1389. Punishment for embezzlement. 

1390. Claim of title as defense. 

1391. Intent to restore property as defense. 

1392. Actual restoration as ground for mitigation of punishment. 
1893. Proof upon trial for embezzlement of money or securities. 


Subchapter I—Larceny and Related Offenses 
§ 1341. Larceny defined and classified 


(a) Larceny is the stealing, or the unlawful taking, carrying, lead- 
ing or driving away of the personal property of another. 

(b) Larceny is of two degrees, the first of which is grand larceny ; 
the second, petit larceny. 


§ 1342. Grand larceny 
Whoever, in committing the offense of larceny, takes property : 
(1) which is of the value of $100 or more; or 
(2) from the person of another— 
is guilty of grand larceny, and shall be imprisoned in the penitentiary 
not more than 10 years. 


§ 1343. Petit larceny 


Whoever commits larceny under circumstances other than any of 
those constituting grand larceny is guilty of petit larceny, and shall 
be fined not more than $100 or imprisoned in jail not more than 30 
days, or both. 





ead- 


eny; 


tiary 


iy of 
shall 
an 30 





-459- 


§ 1344. Value of written instruments stolen 

If the thing stolen consists of any evidence of debt or other written 
instrument, the amount of money due thereupon, or secured to be 
paid thereby, and remaining unsatisfied, or which in any contingency 
might be collected thereon, or the value of the property the title to 
which is shown thereby, or the sum which might be recovered in the 
absence thereof, is the value of the thing stolen. 


§ 1345. Value of passage tickets 

If the thing stolen is a ticket, paper, or other writing entitling or 
purporting to entitle the holder or proprietor thereof to a passage 
upon a aieeal. vessel, or other public conveyance, the price at which 
a ticket entitling a person to a like passage is usually sold by the 
proprietor of the conveyance is the value of the ticket, paper, or 
writing. 
§ 1346. Written instruments completed but not delivered 

This subchapter applies where the propenty taken is an instrument 
for the payment of money, evidence of debt, public security or passage 
ticket, completed or ready to be issued or delivered, although the same 
has never been issued or delivered by the makers thereof to any person 
as a purchaser or owner, or having other interests therein. 


§ 1347. Larceny with respect to mortgaged or pledged personal 
property 
Whoever, after mortgaging personal property, or after pledging 
personal property as security for a loan or other security, during the 
existence of the mortgage or pledge, and with intent to defraud the 
mortgagee or pledgee, as the case may be, or the representatives or as- 
signs of either: 

(1) takes, drives or carries away, or otherwise removes, or per- 
mits the taking, driving or carrying away, or other removal of, 
the mortgaged or pledged property, or any part thereof, from 
the Canal Zone, without the written consent of the mortgagee or 
pledgee ; 

(2) sells, transfers, or in any manner further incumbers the 
mortgaged property, or any part thereof, unless, at or before the 
time of making the sale, transfer, or incumbrance, he informs 


the: 
(A) pane to whom the sale, transfer, or incumbrance is 
made of the existence of the prior mortgage; and 


(B) prior mortgagee of the intended sale, transfer, or in- 
cumbrance, in writing, by giving the name and place of residence 
of the person to whom the sale, transfer, or incumbrance is to 
be made; 

(3) sells, or transfers the pledged property, or any part thereof, 
without the written consent of the pledgee; or 
(4) otherwise disposes of the mortgaged or pledged property, 
or any part thereof, without the written consent of the mortgagee 
or pledgee, as the case may be— 
is guilty of larceny, and shall be punished accordingly. 


§ 1348. Severing and removing parts of realty 


Where the Org eine is a fixture or part of the realty and is severed 
at the time of taking, this subchapter applies in the same manner as 
if the thing had been severed by another person at a previous time. 


§ 1349. Removal of improvements from mortgaged real property 


Whoever, after mortgaging real property, during the existence of 
the mortgage, or after the mortgaged property has been sold under an 
order and decree of foreclosure, with the intent to defraud or injure 
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the mortgagee or his representatives, successors, or assigns, or the pur- 
chaser of the mortgaged premises at the foreclosure sale or his - 
resentatives or assigns, and without his or their written consent as the 
case may be: 
(1) destroys or damages the mortgaged premises; or 
(2) takes, removes, or carries away, from the mortgaged prem- 
ises, or otherwise disposes of, a house, barn, or other property 
affixed thereto as an improvement thereon, or permits any of 
those acts— 
is guilty of larceny, and shall be punished accordingly. 
§ 1350. Larceny of lost property 
Whoever finds lost property under circumstances which give him 
knowledge of, or means of inquiry as to, the true owner, and appro- 
priates the property to his own use, or to the use of another person 
not entitled thereto, without first making reasonable and just efforts 
to find the owner and restore the property to him, is guilty of larceny, 
and shall be punished accordingly. 
§ 1351. Neglect to notify owner of property saved from fire 
Whoever saves from fire, or from a building endangered by fire, any 
property, and for two days thereafter corruptly neglects to notify the 
owner thereof, or the Chief, Fire Division, Canal Zone Government, 
shall be imprisoned in the penitentiary not more than 10 years. 


§ 1352. Stealing gas or electricity 

Whoever, with intent to injure or defraud, connects a pipe, tube, 
wire or other instrument with a main, service pipe or other pipe, 
wire or connection used for supplying illuminating gas or elec- 
tricity in such a manner as to supply illuminating gas or electricity 
to a connection by or at which illuminating gas or electricity is 
consumed, around or without passing through a meter provided for 
measuring and registering the quantity consumed, or in any other 
manner so as to evade the payment therefor, or, with like intent, 
obstructs its action, shall be fined not more than $100 or imprisoned 
in jail not more than 30 days, or both. 


§ 1353. Stealing water 
Whoever, with intent to injure or defraud: 

(1) opens or draws water from a stopcock or faucet by which 
the flow of water is controlled, after having been notified that 
it has been closed or shut for specific cause, by order of competent 
authority ; or 

(2) connects a pipe, tube or other instrument, with a main, 
service or other pipe, conduit or flume, for conducting water, for 
the purpose of taking water from the main, service pipe, conduit 
or flume, without the knowledge of the owner Gamal and with 
intent to evade payment therefor— 

shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


§$ 1354. Taking vehicle for temporary use 

Whoever takes a vehicle without the permission of the owner 
or custodian thereof, for the purpose of temporarily using or operating 
the vehicle, shall, for the first offense, be fined not more than $100 
or imprisoned in jail not more than 30 days, or both; and, for each 
subsequent offense, be fined not more than $500 or imprisoned in jail 
not more than 180 days, or both. 


§ 1355. Unauthorized use of vehicle by custodian 


Whoever, having the care, custody or possession of a vehicle, takes, 
hires, runs, drives or uses the vehicle, or takes or removes therefrom 
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any part thereof, without the owner’s consent, shall be fined not more 
than $1,000 or imprisoned in jail not more than one year, or both. 


§ 1356. Changing or defacing marks or brands on domestic 
animals 
Whoever marks or brands, or alters or defaces the mark or brand of 
a horse, mare, colt, jack, mule, ox, steer, cow, calf, sheep, goat, hog, 
shoat or pig belonging to another with intent thereby to steal it, or 
to prevent identification thereof by the true owner, shall be imprisoned 
in the penitentiary not more than five years. 


§ 1357. Bringing in property stolen or received elsewhere 

Whoever, in a foreign country or State of the United States, steals 
the property of another, or receives such property, knowing it to have 
been stolen, and brings the property into the Canal Zone, may be tried, 
convicted and punish ed in the same manner as if the larceny or re- 
ceiving had been committed in the Canal Zone. 


§ 1358. Proof upon trial for larceny of money or securities 

Upon a trial for larceny of money, bank notes, certificates or shares 
of stock, or valuable securities, the “allegation of the complaint or in- 
formation, as far as regards the description of the property, is sus- 
tained if the offender is proved to have stolen any money, bank notes, 
certificates or shares of stock, or valuable security, although the par- 
ticular species of coin or other money, or the number, denomination, 
or kind of bank notes, certificates or shares of stock, or valuable secu- 
rity is not proved. 


Subchapter II—Embezzlement 


§ 1381. Embezzlement defined 


Embezzlement is the fraudulent appropriation of property by a 
person to whom it has been intrusted. 


§ 1382. Officers or persons generally 
Whoever, being an officer of the United States or a department 
or agency thereof or a deputy, clerk or servant of such an officer, or 
an officer, director, trustee, clerk, servant, attorney or agent of an 
association, society or corporation, public or private, or any other 
person, and having, by virtue of his trust, any property in his pos- 
session or under his control : 
(1) fraudulently appropriates the property ; or 
(2) secretes the property with a fraudulent intent to appro- 
priate it— 
to a use or purpose not in the due and lawful execution of his trust, 
is guilty of embezzlement, and shall be punished accordingly. 
§ 1383. Various classes of fiduciaries 
Whoever, being a trustee, banker, merchant, broker, attorney, agent, 
assignee in trust, executor, administrator, collector, or person other- 
wise intrusted with, or having in his control, property for the use of 
another person, 
(1) fraudulently appropriates the property ; or 
(2) secretes the property with a fraudulent intent to appro- 
priate it— 
to a use or purpose not in the due and lawful execution of his trust, 
is guilty of embezzlement, and shall be punished accordingly. 


§ 1384. Carrier or individual transporting property for hire 


Whoever, being a carrier or other person having under his control 
——- property for the purpose of transportation for hire, fraudu- 
ntly appropriates it to a use or purpose inconsistent with the safe- 
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keeping of the property and its transportation according to his trust, 
whether or not he has broken the package in which the property is con- 
tained or has otherwise separated the items thereof, is guilty of em- 
bezzlement and shall be punished accordingly. 


§ 1385. Bailee, tenant, lodger, or attorney in fact 

Whoever, being a person entrusted with property as bailee, tenant 
or lodger, or with a power of attorney for the sale or transfer 
thereof, fraudulently converts the property or the proceeds from the 
sale or transfer thereof to his own use or secretes it or them with a 
fraudulent intent to convert to his own use, is guilty of embezzlement 
and shall be punished accordingly. 
§ 1386. Clerk, agent or servant 

Whoever, being a clerk, agent, or servant of another person, fraud- 
ulently appropriates to his own use, or secretes with a fraudulent in- 
tent to appropriate to his own use, property of another person which 
has come into his control or care by virtue of his employment as such 
a clerk, agent or servant, is guilty of embezzlement and shall be 
punished accordingly. 
§ 1387. Evidence of debt as subject of embezzlement 

Any evidence of debt, negotiable by delivery only, and actually ex- 
ecuted, is a subject of embezzlement, whether it has been delivered or 
issued as a valid instrument or not. Where the property embezzled 
is an evidence of debt or right of action, the sum due upon it or 
evidenced to be paid by it shall be taken as its true value. 
§ 1388. Bringing in property embezzled or received elsewhere 

Whoever, in a foreign country or State of the United States, em- 
bezzles the property of another, or receives such property, knowing it 
to have been embezzled, and brings it into the Canal Zone, may be 
tried, convicted and punished in the same manner as if the embezzle- 
ment or receiving had been committed in the Canal Zone. 


§ 1389. Punishment for embezzlement 


Whoever is guilty of embezzlement shall be punished in the manner 
prescribed for stealing property of the value of that embezzled. 


§ 1390. Claim of title as defense 


Upon a prosecution for embezzlement, it is a sufficient defense that 
the property was appropriated openly and avowedly, and under a 
claim of title preferred in good faith, even though the claim is un- 
tenable. This section does not excuse the unlawful retention of the 
property of another to offset or pay demands held against him. 


§ 1391. Intent to restore property as defense 


The fact that the accused intended to restore the property em- 
bezzled is not a ground of defense or of mitigation of punishment, if it 
has not been restored before a complaint is laid before a magis- 
trate or an information is filed in the district court charging the 
commission of the offense. 


§ 1392. Actual restoration as ground for mitigation of punish- 
ment 


If, prior to a complaint laid before a magistrate or an information 
filed in the district court, charging the commission of embezzlement, 
the accused person voluntarily and actually restored or tendered res- 
toration of the property alleged to have been embezzled, or any part 
thereof, the fact of restoration or tender is not a ground of defense, 
but it authorizes the court to mitigate punishment, in its discretion. 
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§ 1393. Proof upon trial for embezzlement of money or securities 

Upon a trial for embezzlement of money, bank notes, certificates or 
shares of stock, or valuable securities, the allegation of the complaint 
or information, as far as regards the description of the property, 
is sustained if the offender is proved to have embezzled: 

(1) any money, bank notes, certificates or shares of stock, 
or valuable security, although the particular species of coin or 
other money, or the number, denomination, or kind of bank notes, 
certificates or shares of stock, or valuable security is not proved; 
or 

(2) a piece of coin or other money, a bank note, certificate or 
share of stock, or valuable security, although it may have been de- 
livered to him in order that a part of the value thereof should be 
returned to the party delivering it, and the part has been returned 
accordingly. 


CHAPTER 73—LETTERS AND MESSAGES 
Sec. 
1421. Opening, reading, or publishing sealed letter. 
1422. Refusal or neglect to send or deliver message. 
1423. Use of information derived from private messages. 
1424. Fraudulently obtaining or using contents of message. 
1425. Bribing agent to disclose message ; use of information 
1426. Disclosure of telegraphic, cable or telephonic message. 
1427. Altering telegraphic, cable or telephonic message. 
1428. Opening or fraudulently obtaining telegraphic, cable or telephonic message 
of another. 


§ 1421. Opening, reading, or publishing sealed letter 
Whoever willfully and without being authorized to do so either by 
the writer of the letter or the person to whom it is addressed : 
(1) opens or reads, or causes to be read, a sealed letter not 
addressed to himself; or 
(2) publishes any of the contents of the letter, knowing the same 
to have been unlawfully opened— 
shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


§ 1422. Refusal or neglect to send or deliver message 
(a) Whoever, being an agent, operator or employee of a tele- 
graph, cable or telephone office, willfully : 
(1) refuses or neglects to send a message received at the 
office for transmission ; or 
(2) postpones the message out of its order; or 
(3) refuses or neglects to deliver a message received by tel- 
egraph, cable or telephone— 
shall be fined not more than $100 or imprisoned in jail not more than 
30 days. or both. 
(b) Subsection (a) of this section does not require: 
(1) a message to be received, transmitted or delivered unless 
the charges thereon have been paid or tendered; or 
(2) the sending, receiving or delivery of a message: 
(A) counseling, aiding, abetting or encouraging treason or 
other resistance to lawful authority ; or 
(B) calculated to: 
(i) further a fraudulent plan or purpose; or 
(i1) instigate or encourage the perpetration of an unlawful 
act; or 
(iii) facilitate the escape of a criminal or person accused 
of crime; 
or; 
(C) containing abusive, blasphemous or indecent language. 
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§ 1423. Use of information derived from private messages 
Whoever, being an agent, operator or employee of a telegraph, cable 
or telephone office : 

(1) in any way uses or appropriates information derived 
by him from a private message passing through his hands ad- 
dressed to another person, or in any other manner acquired by 
him by reason of his trust as such agent, operator or employee ; 
or 

(2) trades or speculates upon any such information so obtained, 
or in any manner turns, or attempts to turn the information to 
his own account, profit or advantage— 

shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 


§ 1424. Fraudulently obtaining or using contents of message 
Whoever: 

(1) in any manner, willfully and fraudulently reads, or at- 
tempts to read, a me ssage, or to learn the contents thereof, while 
the message is being sent over a telegraph line; or 

(2) willfully and fraudulently learns, or attempts to learn, the 
contents or meaning of a message while the message is in 
a telegraph or cable office, or is being received thereat or sent 
therefrom; or 

(3) uses or attempts to use, or communicates to others, any 
information so obtained 

shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 


§ 1425. Bribing agent to disclose message; use of information 
Whoever: 

(1) by the payment or promise of a bribe, inducement or re- 
ward, procures, or attempts to procure, a telegraph, cable or tele- 
phone agent, operator or employee to disclose a private mess: sage, 
or the contents, purport, substance, or meaning thereof; 

(2) offers to pay a telegraph, cable or tele] hone agent, o cele 
or employee a bribe, compensation or reward * for a dis- 
closure of any private information received by him by reason of 
his trust as such agent, operator or employee; or 

(3) uses, or attempts to use, any information so obtained— 

shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 


§ 1426. Disclosure of telegraphic, cable or telephonic message 

Whoever willfully discloses the contents of a telegraphic, cable or 
telephonic message, or a part thereof, addressed to another person, 
without the permission of that person, unless directed so to do by the 
lawful order of a court, shall be punished by a fine of not more than 
$5,000, or by imprisonment in jail for not more than one year or in 
the penitentiary for not more than five years, or by both such fine 
and imprisonment. 


§ 1427. Altering telegraphic, cable or telephonic message 
Whoever willfully alters the purport, effect or meaning of a tele- 
graphic, cable, or telephonic message to the injury of another, shall be 
punished by a fine of not more than $ $5,000, or by imprisonment in jail 
for not more than one year or in the penitentiary for not more than 
five years, or by both such fine and imprisonment. 
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§ 1428. Opening or fraudulently obtaining telegraphic, cable or 


telephonic message of another 
Whoever, not being connected with a telegraph, cable or telephone 


office : 


(1) willfully opens a sealed envelope enclosing a telegraphic, 
cable or telephonic message and addressed to another person, 
without the authority or consent of the person to whom it is di- 
rected, and with the purpose of learning the contents of the 
message ; Or 

(2) fraudulently represents another person and thereby pro- 
cures to be delivered to himself a telegraphic, cable or telephonic 
message addressed to the other person, with the intent to use, 
destroy or detain it from the person entitled to receive it— 

shall be punished by a fine of not more than $5,000, or by imprison- 
ment in jail for not more than one year or in the penitentiary for not 
more than five years, or by both such fine and imprisonment. 


CHAPTER 75—LIBEL 
Sec. 
1461. Libel defined. 
1462. Punishment for libel. 
1463. Malice presumed. 
1464. Truth and good motives as a defense. 
1465. Publication defined. 
1466. Liability of editors, proprietors and authors. 
1467. True reports of public and official proceedings. 
1468. Other privileged communications. 
1469. Threatening to publish libel. 
1470. Offer to prevent publication, with intent to extort. 


§ 1461. Libel defined 


A libel is a malicious defamation, expressed either by writing, print- 
ing or by signs or pictures, or the like, tending to blacken the memory 
of one who is dead, or to impeach the honesty, integrity, virtue or 
reputation, or to publish the natural or alleged defects of one who is 
alive, and thereby to expose him to public hatred, contempt or ridicule. 


§ 1462. Punishment for libel 


Whoever willfully and with a malicious intent to injure another 
person publishes or procures to be published a libel shall be fined not 
more than $5,000 or imprisoned in the penitentiary not more than one 
year, or both. 


§ 1463. Malice presumed 


An injurious publication is presumed to have been malicious if no 
justifiable motive for making it is shown. 


§ 1464. Truth and good motives asa defense 

In criminal prosecutions for libel the truth may be given in evi- 
dence to the jury, and if it appeens to the jury that the matter charged 
as libelous is true and was published with good motives and for justi- 
fiable ends the defendant shall be acquitted. 


§ 1465. Publication defined 


To sustain a charge of publishing a libel, it is not required that the 
words or things complained of should have been read or seen by an- 
other. It is enough that the accused knowingly parted with the im- 
mediate custody of the libel under circumstances which exposed it to 
be read or seen by any other person than himself. 


§ 1466. Liability of editors, proprietors and authors 


(a) Every author, editor or proprietor of a book, newspaper or 
serial publication and every manager of a partnership or incorpo- 
rated association by which a book, newspaper or seria] publication 
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is issued, is chargeable with the publication of any matter contained 
therein. But in a prosecution for libel the defendant may show 
in his defense that the matter complained of was published without 
his knowledge or fault and against his wishes, by another who had 
no authority from him to make the publication and whose act was 
disavowed by him as soon as known. 

(b) The author of a libel in all cases is equally guilty and is sub- 
ject to the same punishment as the publisher, owner or proprietor of 
the newspaper or other printed publication in which the libelous 
article appears. The punishment prescribed in section 1462 of this 
title is applicable to this section. 


§ 1467. True reports of public and official proceedings 

(a) A prosecution for libel may not be maintained against a person, 
firm, or corporation, for the publication of a fair and true report of a 
judicial, legislative or other public and official proceedings, or for 
any heading of the report which is a fair and true headnote of the 
statement published. 

(b) Subsection (a) of this section does not apply to a libel contained 
in any other matter added by a person concerned in the publication ; 
or in the report of anything said or done at the time and place of 
the public and official proceedings which was not a part thereof 


§ 1468. Other privileged communications 


A communication made to a person interested in the communication 
by one who was also interested, or who stood in such relation to the 
former as to afford a reasonable ground for supposing his motive inno- 
cent, is not presumed to be malicious and is a vivid communica- 
tion. 


§ 1469. Threatening to publish libel 

Whoever threatens another to publish a libel concerning him, or a 
parent, husband, wife or child of the person, or member of his family, 
shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 


§ 1470. Offer to prevent publication, with intent to extort 


Whoever offers to prevent the publication of a libel upon another 
erson, with intent to extort money or other valuable consideration 
rom any person, shall be fined not more than $5,000 or imprisoned 

in the penitentiary not more than five years, or both. 


CHAPTER 77—LOTTERIES AND GAMBLING 


SUBCHAPTER I—LOTTERIES 

Sec. 

1501. “Lottery” and “lottery ticket” defined. 

1502. Establishment or promotion of lottery. 

1508. Selling tickets or being concerned in lottery as owner or agent. 
1504. Publishing account of lottery. 

1505. Causing tickets or advertisements to be brought in for distribution. 
1506. Raffles or gift enterprises for charitable purposes. 

1507. Proof upon trial for violation of lottery laws. 


SUBCHAPTER II—GAMBLING 


1531. Conducting gambling game for percentage. 
1532. Possessing or permitting maintenance of gambling device or game. 
. Possessing or permitting maintenance of slot or other gambling machine. 
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Subchapter I—Lotteries 


§ 1501. “Lottery” and “lottery ticket” defined 

As used in this chapter: 

“lottery” includes a lottery, policy-lottery, gift concert or similar 
enterprise of any description by whatever name, style or title it may 
be designated or known; and 

“lottery ticket” includes a lottery ticket, order or device of any 
kind, for or representing any ae of shares or an interest in a 
lottery or scheme of chance. 


§ 1502, Establishment or promotion of lottery 
Whoever: 
(1) establishes, sets on foot, maintains, carries on, makes, or 
draws a lottery, whether publicly or privately ; or 
(2) by such means, exposes, sets aside, or offers for sale real or 
personal property, a certificate of claim, or anything of value or 
token thereof— 
shall be fined not more than $1,000 or imprisoned in jail not more than 
one year, or both. 


§ 1503. Selling tickets or being concerned in lottery as owner or 
agent 
Whoever: 

(1) vends, sells, barters, or disposes of a lottery ticket; or 

(2) is concerned in any manner in a lottery or scheme of chance 
by acting as owner or agent for or on behalf of a lottery or scheme 
of chance to be drawn, paid, or carried on, either outside or within 
the Canal Zone— 

shall be fined not more than $1,000 or imprisoned in jail not more 
than one year, or both. 
§ 1504. Publishing account of lottery 

Whoever, by printing, writing, or in any other way, publishes an 
account of a lottery or scheme of chance to be carried on, held, or 
drawn either outside or within the Canal Zone— 

(1) stating when or where a lottery or scheme of chance is to 
be drawn for the prizes therein or any of them; 

(2) stating any information in relation to the drawing or 
prizes or any of them, the price of the ticket, show or chances 
therein, or where a ticket may be obtained; 

(3) in any way aiding or assisting in the lottery or scheme of 
chance; or 

(4) in any way giving publicity to the lottery or scheme of 
chance— 

shall be fined not more than $1,000 or imprisoned in jail not more 
than one year, or both. 


§ 1505. Causing tickets or advertisements to be brought in for 
distribution 
Whoever: 

(1) causes any papers, certificates or instruments purporting 
to be or to represent a ticket, chance, share, or interest in or de- 
pendent upon the event of a lottery or other enterprise offering 
prizes dependent upon lot or chance, to be brought into the Canal 
Zone from abroad for the purpose of depositing them in the Canal 
Zone or of disposing of them or having them Boved of therein; 
or 

(2) causes an advertisement of a lottery or other enterprise 
offering prizes dependent upon lot or chance to be brought into 
the Gonel ame or deposited or circulated therein— 
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shall be fined not more than $1,000 or imprisoned in jail not more than 
one year, or both. 


§ 1506. Raffles or gift enterprises for charitable purposes 


The Governor may issue a permit for conducting a raffle or gift en- 
terprise whenever it appears to him after proper investigation that the 
gross proceeds of the enterprise are to be as for charitable purposes. 
When the permit has been issued by the Governor, sections 1501-1506 
of this title do not apply to the raffle or gift enterprise it authorizes 
to be conducted. 


§ 1507. Proof upon trial for violation of lottery laws 


Upon a trial for the violation of a provision of this subchapter, or 
other law for the suppression of lotteries, it is not necessary to prove: 
(1) the existence of a lottery in which a lotte sry ticket purports 
to have been issued ; 
(2) the actual signing of a lottery ticket or share of a pretended 
lottery ; or 
(3) that a lottery ticket, share or interest was signed or issued 
by the authority of a manager or person assuming to have au- 
thority as manager. 

Proof of the sale, furnishing, bartering or procuring of a 
ticket, share or interest therein, or of an instrument purporting to be 
a ticket, or part or share of any such ticket, is evidence that the share 
or interest was signed and issued according to the purport thereof. 


Subchapter II—Gambling 


§ 1531. Conducting gambling game for percentage 


Whoever, either as owner, agent or employee, conducts or carries on, 
whether for gain or a chance for gain by de ducting a percentage either 
of the profits or of the stake being hazarded, any game for money, 
checks, credit or other representative of value, shall be fined not more 
than $1,000 or imprisoned in jail not more than one year, or both. 


§ 1532. Possessing or permitting maintenance of gambling de- 
vice or game 


Whoever has in his possession or under his control, or permits to 
be placed, maintained or kept in a room, space, inc seamen or building 
owned, leased or occupied by him, or under his contro] or management, 
a device or game on which money or other valuable thing is staked 
or hazarded and as a result the money or valuable thing may be won 
or lost, shall be fined not more than $1,000 or imprisoned in jail not 
more than one year, or both. 


§ 1533. Possessing or permitting maintenance of slot or other 
gambling machine 

Whoever has in his possession or under his control, either as owner, 
agent, employee or otherwise, or permits to be placed, maintained or 
kept in any room, space, inclosure or building owned, leased or occu- 
pied by him, or under his management or “control, a slot or card 
machine, contrivance, appliance or mechanical device, upon the result 
of action of which money or other valuable thing is staked or haz- 
arded, and which is operated or played by placi ing or depositing 
therein coins, checks, slugs or other articles or device, or in any 
other manner, and by means whereof, or as a result of the operation 
of which, any merchandise, money, check, token or other represent- 
ative or article of value. redeemable in or exch: angeable for money or 
any other thing of value, is won or lost, shall be fined not more than 
$1,000 or imprisoned in jail not more than one year, or both. 
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CHAPTER 79—MALICIOUS OR OTHER INJURY TO 
PROPERTY 


SUBCHAPTER I—MALICIOUS MISCHIEF GENERALLY 
Sec. 


1561. Malicious injury to property generally. 

1562. Willful injury to real property. 

1563. Incendiarism. 

1564. Injury to or destruction of fence. 

1565. Injuring or tampering with vehicle, motorboat, launch or aircraft. 
1566. Destruction of written instrument belonging to another. 


SUBCHAPTER II—INJURIES TO CANAL PROPERTY OR OTHER PUBLIC OR SEMI-PUBLIC 
PROPERTY 


1591. Injury to or obstruction of Canal, locks, or dams. 

1592. Injuring or obstructing communication, power, lighting, control, or signal 
lines, stations, or systems ; hindering transmission. 

1593. Destroying boundary or subaqueous cable markers. 

1594. Injury to or removal of boundary or survey monuments. 

1595. Injury to monuments, works of art, or trees. 

1596. Breaking or obstructing gas or water pipes. 

1597. Injuring water system or fire protection apparatus, etc.; misusing or wast- 
ing water. 

1598. Taking water from or disturbing irrigation or other canals, etc. 

1599. Injury to structures erected to create power or conduct or store water. 

1600. Destroying or injuring places of confinement. 

1601. Regulations governing placement of signs on lands or structures in Canal 
Zone; penalties for violation. 

1602. Trespassing upon posted Government reservations; destruction or removal 
of signs. 


Subchapter I—Malicious Mischief Generally 


§ 1561. Malicious injury to property generally 

Whoever maliciously injures or destroys any real or personal prop- 
erty not his own, in cases otherwise than such as are specified in this 
title, shall be fined not more than $100 or imprisoned in jail not more 
than 30 days, or both. The specification of the acts enumerated in 
the other sections of this aclealer and in sections 232, 233, 1106 
and 1421 of this title does not restrict or qualify the interpretation of 
this section. 


§ 1562. Willful injury to real property 
Whoever willfully commits a trespass by either : 

(1) cutting len destroying or injuring any kind of wood or 
timber standing or growing upon the ‘ont of another, or upon 
public lands; 

(2) carrying away any kind of wood or timber lying on such 
lands; 

(8) maliciously injuring or destroying standing crops, fruits, 
or vegetables, the property of another, in any case for which a 
punishment is not otherwise prescribed by this title; 

(4) digging, taking or carrying away from any lot without 
the license of the owner or legal occupant thereof, earth, soil or 
stone; 

(5) digging, taking or carrying away from any land recog- 
nized or established as a street, alley, avenue or park, without 
the license of the proper authorities, earth, soil or stone; or 

(6) putting up, affixing, fastening, printing or painting upon 
the property of any person, without license from the owner, a 
notice, advertisement, or designation of, or any name for any 
commodity, whether for sale or otherwise, or a picture, sign or 
device intended to call attention thereto— 

shall be fined not more than $100 or imprisoned in jail for not more 
than 30 days, or both. 
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§ 1563. Incendiarism 

Whoever maliciously burns a building, structure, vessel, boat, craft, 
or vehicle, not the subject of arson, or any growing or standing crop, 
grass or tree, or any grass, forest, woods, timber, brush-covered land, 
or slashing, cut over land, or a bridge, tent, fence, railroad car, lumber, 
or railroad tie, not his property, shall be fined not more than $5,000 
or imprisoned in the penitentiary not more than 10 years, or both. 


§ 1564. Opening or injuring fence 

Whoever willfully or maliciously opens and leaves open, or injures 
or destroys, a fence on the enclosed land of another, to make passage 
through the enclosure, shall be fined not more than $100 or imprisoned 
in jail not more than 30 days, or both. 


§ 1565. Injuring or tampering with vehicle, motorboat, launch or 
aircraft 
(a) Whoever, without the consent of the owner of a vehicle: 

(1) willfully injures or tampers with the vehicle or the con- 
tents thereof; 

(2) breaks or removes any part of or from the vehicle; 

(3) climbs into or upon the vehicle whether it is in motion or 
at rest, with intent to commit malicious mischief, or injury or 
other crimes; or 

(4) manipulates or attempts to manipulate any of the levers, 
starting mechanism, brakes, or other mechanism or device of the 
vehicle while it is at rest and unattended— 

shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 

(b) As used in subsection (a) of this section, “vehicle” has the 
meaning given to it by section 61 of Title 1, and also includes a motor- 
boat, launch, or aircraft. 


§ 1566. Destruction of written instrument belonging to another 

Whoever maliciously mutilates, tears, defaces, obliterates or de- 
stroys a written instrument, the property of another, the false making 
of which would be forgery, shall be imprisoned in the penitentiary 
not more than five years. 


Subchapter II—Injuries to Canal Property or Other Public or 
Semi-Public Property 


§ 1591. Injury to or obstruction of Canal, locks, or dams 

Whoever, by any means or in any way, injures or obstructs or at- 
tempts to injure or obstruct any part of the Panama Canal or the 
locks or dams thereof or the approaches thereto, shall be fined not 
more than $10,000 or imprisoned in the penitentiary not more than 
20 years, or both. 


§ 1592. Injuring or obstructing communication, power, lighting, 
control, or signal lines, stations, or systems; hindering 
transmission 

Whoever willfully or maliciously : 

(1) injures or destroys any of the works, property, or material 
of a radio, telegraph, telephone, cable, or television line, station, 
or system, or other means of communication, or of a power or 
lighting line, station, or system, or other means of power or 
lighting transmission or distribution, or of a control or signal 
line, station, or system, whether any such line, station, or system 
be constructed or in process of construction; 

(2) interferes in any way with the working or use of any 
such line, station, or system; or 
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(3) obstructs, hinders, or delays the transmission or distribu- 
tion of power or lighting by means of any such line, station, or 
system— 

shall be fined not more than $10,000 or imprisoned in the penitentiary 
not more than ten years, or both. 


§ 1593. Destroying boundary or subaqueous cable markers 
Whoever willfully or maliciously : 
(1) removes a monument erected for the purpose of designating 
a point in the boundary of a lot or tract of land, or a place where 
a subaqueous telegraph cable lies; 
(2) defaces or alters the marks upon a monument erected for 
the purpose mentioned in paragraph (1) of this section ; or 
(3) cuts down or removes a tree upon which marks have been 
made for the purpose mentioned in paragraph (1) of this section, 
with intent to destroy the mar 
shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


§ 1594. Injury to or removal of boundary or survey monuments 

Whoever willfully injures, defaces or removes a signal, monument, 
building or appurtenance thereto, placed, erected or used by persons 
engaged in the United States Coast and Geodetic Surveys, surveys of 
the Gnited States Army, Navy, or Air Force, or other Government 
surveys, or the Panama Canal Company, or a public service company, 
knowing it to be a boundary or survey monument, shall be fined not 
more than $5,000 or imprisoned in the penitentiary not more than 
five years, or both. 


§ 1595. Injury to monuments, works of art, or trees 

Whoever, not the owner thereof, willfully injures, disfigures or de- 
stroys a monument, work of art, or useful or ornamental improve- 
ment, or a shade tree or ornamental plant growing therein, wither 
situated upon private grounds or on a street, sidewalk or o park, 
or place, shall be fined not more than $100 or imprisoned in jail not 
more than 30 days, or both. 


§ 1596. Breaking or obstructing gas or water pipes 

Whoever willfully breaks, digs up, obstructs or injures a pipe or 
main for conducting gas or water, or works erected for supplying 
buildings with gas or water, or an appurtenance or appendage 
connected therewith, shall be fined not more than $100 or imprisoned 
in jail not more than 30 days, or both. 


§ 1597. Injuring water system or fire protection apparatus, etc.; 
misusing or wasting water 
Whoever: 

(1) without authority, removes, obstructs, injures, molests, or 
tampers with any tool, fixture, apparatus, equipment, machinery 
or building of any kind whatsoever connected with or necessary 
to the proper and efficient operation of the water systems or for 
fire protection within the Canal Zone; or 

(2) willfully misuses or wastes, or causes to be misused or 
wasted, water supplied from the water mains owned or operated 
by any agency of the United States— 

shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 
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§ 1598. Taking water from or disturbing irrigation or other 
canals, etc. 
Whoever, without authority of the owner or managing agent : 

(1) takes water from a canal, ditch, flume or reservoir used 
for the ae of holding or conveying water for manufactur- 
ing, agriculture, irrigation, generation of power, or domestic 
uses, with intent to defraud; 

(2) raises, lowers, or otherwise disturbs a gate or other appa- 
ratus thereof used for the control or measurement of water; or 

(3) empties or places into a canal, ditch, flume or reservoir, 
used for any of the purposes mentioned in paragraph (1) of this 
section, rubbish, filth or obstruction to the free flow of the water— 

shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


§ 1599. Injury to structures erected to create power or conduct 
or store water 
Whoever willfully or maliciously : 

(1) cuts, breaks, injures or destroys a bridge, dam, canal, 
flume, aqueduct, levee, embankment, reservoir or other structure 
erected to create hydraulic power, or to drain or reclaim a swamp 
or overflowed tide or marsh land, or to store or conduct water 
for agricultural or other purposes, or for the supply of the 
inhabitants of a city or town, or an embankment necessary to it, 
or either of them; 

(2) makes an aperture in a dam, canal, flume, aqueduct, reser- 
voir, embankment, levee or structure erected for any of the pur- 
poses mentioned in paragraph (1) of this section, with intent 
to injure or destroy it; or 

(3) draws up, cuts or injures a pile fixed in the ground for 
the purpose of securing a sea bank or sea wall, or a dock, quay, 
jetty, lock or sea wall— 

shall be fined not more than $1,000 or imprisoned in the penitentiary 
not more than two years, or both. 


§ 1600. Destroying or injuring places of confinement 


Whoever willfully destroys or injures a public jail or other place of 
confinement, shall S fined not more than $10,000 or imprisoned in 
the penitentiary not more than five years, or both; but if the damage 
or injury to the jail or other place of confinement is determined to be 
$200 or less, he shall be fined not more than $500 or imprisoned in 
jail not more than 180 days, or both. 


§ 1601. Regulations governing placement of signs on lands or 
structures in Canal Zone; penalties for violation 

(a) The Governor may prescribe, and from time to time amend, 
regulations governing the construction or placing of signs, bills, 
posters, or other advertising devices on lands, buildings, or other 
structures in the Canal Zone. 

(b) Whoever violates a regulation issued under subsection (a) of 
this section shall be fined not more than $100 or imprisoned in jail 
not more than 30 days, or both. Every day that an advertising device 
remains upon land or a structure, in violation of a regulation issued 
under subsection (a) of this section, constitutes a separate offense. 


§ 1602. Trespassing upon posted Government reservations; de- 
struction or removal of signs 

(a) The Governor may cause any reservation or other place belong- 

ing to or under the control of the United States or an agency thereof 

to be posted by printed or painted signs, conspicuously placed at 

or near the reservation or place from which the public is to be ex- 
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cluded, which shall, in plain and simple words, warn all persons 
against trespassing upon the reservation or place. 

(b) Whoever goes into or upon a reservation or place that has been 
posted as prescribed in subsection (a) of this section, without the 

rmission of the person in charge thereof, is guilty of trespassing, 
and shall be fined not more than $100 or imprisoned in jail not more 
than 30 days, or both. 

(c) Whoever, without proper authority, willfully injures, destroys, 
or removes a sign placed or erected under the provisions of subsection 
(a) of this section, shall be fined not more than $100 or imprisoned 
in jail not more than 90 days, or both. 


CHAPTER 81—MARRIAGES 
Sec. 


1631. Forcible marriage; defilement. 
1632. False return of, or falsely recording, marriage. 
§ 1631. Forcible marriage; defilement 
Whoever takes a woman unlawfully, against her will, and by force, 
menace or duress, compels her to: 
(1) marry him; 
(2) marry another person; or 
(3) be defiled— 


shall be imprisoned in the penitentiary not more than 14 years. 


§ 1632. False return of, or falsely recording, marriage 
Whoever: 

(1) being authorized to solemnize marriages, willfully makes a 
false return of a marriage or pretended marriage to the court; 
or 

(2) makes a false record of a marriage return— 

shall be fined not more than $200 or imprisoned in jail not more than 


one year, or both. 
CHAPTER 83—MAYHEM 
Bec 


1661. Acts constituting mayhem; punishment. 
§ 1661. Acts constituting mayhem; punishment 


Whoever unlawfully and maliciously deprives a human being of a 
member of his body, or disables, disfigures, or renders it useless, or 
cuts or disables the tongue, or puts out an eye, or slits the nose, ear 
or lip, is guilty of mayhem, and shall be imprisoned in the peniten- 
tiary not more than 15 years. 


CHAPTER 85—MOTOR AND OTHER VEHICLES 


=n SUBCHAPTER I—GENERAL PROVISIONS 

1691. Duty of drivers of vehicles in collision ; punishment for violation. 
1692. Reckless driving or operation of a vehicle. 

1693. Driving vehicle while intoxicated. 

1604. Same; causing death or bodily injury. 


SUBCHAPTER II—CHEMICAL TEST FOR INTOXICATION 


1711. Implied consent of driver to submit to test to determine alcoholic content 
of blood. 

1712. Persons qualified to administer tests; additional tests; release of informa- 
tion. 

1713. Consent of person incapable of refusal not withdrawn. 

1714. Revocation of driving privilege upon refusal to submit to test; regula- 
tions ; temporary suspension pending hearing. 

1715. Interpretation of chemical tests. 

. Effect of evidence of chemical tests. 
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Subchapter I—General Provisions 


§ 1691. Duty of drivers of vehicles in collision; punishment for 
violation 


(a) When a vehicle strikes a person, or collides with a vehicle 
containing a person, the driver of, and all persons in, the vehicle 
doing the striking or colliding, who have or assume authority over the 
driver, shall: 

(1) immediately cause the vehicle to stop; 

(2) render to the person struck, or to the occupants of the 
vehicle collided with, all necessary assistance including the carry- 
ing of the person or occupant to a physician or surgeon for medi- 
cal or surgical treatment if treatment is required or if the carry- 
ing to a physician or surgeon is requested by the person struck 
or the occupant of the vehicle struck; and 

(3) either remain at the scene of the accident until the arrival 
of the police authorities or communicate a full report of the acci- 
dent to the nearest police authorities without delay. 

(b) Whoever violates subsection (a) of this section shall be pun- 
ished by a fine of not more than $5,000, or by imprisonment in the 
penitentiary for not more than five years or in jail for not more than 
one year, or by both such fine and imprisonment. 


§ 1692. Reckless driving or operation of a vehicle 

Whoever drives or operates a vehicle in willful or wanton disregard 
for the safety of persons or property is guilty of reckless driving, 
and shall be fined not more than $250 or imprisoned in jail not more 
than 60 days, or both; but if the reckless driving proximately causes 
bodily injury to a person, the person so driving the vehicle shall be 
fined not more than $1,000 or imprisoned in jail not more than one 
year, or both. 


§ 1693. Driving vehicle while intoxicated 

Whoever, while driving or operating a vehicle, is intoxicated or be- 
comes intoxicated, shall be fined not more than $500 or imprisoned 
in jail not more than 90 days, or both. 


§ 1694. Same; causing death or bodily injury 

Whoever, while driving or operating a vehicle, is intoxicated or be- 
comes intoxicated, and, by reason of his intoxication, does an act, or 
neglects a duty imposed by law, which causes bodily injury to, or the 
death of, another person, shall be punished by a fine of not more 
than $5,000, or by imprisonment in jail for not more than one year or 
in the penitentiary for not more than 10 years, or by both such fine 
and imprisonment. 


Subchapter II—Chemical Test for Intoxication 


§ 1711. Implied consent of driver to submit to test to determine 
alcoholic content of blood 

Whoever operates or drives an automobile, motorcycle, or other 
motor vehicle shall be deemed to have given consent to a chemical 
test or tests of his blood, breath, saliva, or urine for the purpose of 
determining the alcoholic content of his blood. The test or tests shall 
be administered at the direction of a police officer having reasonable 
grounds to believe the person to have been operating or driving the 
vehicle while intoxicated. 
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§ 1712. Persons qualified to administer tests; additional tests; 
release of information 

Only a physician, or a qualified technician, chemist, nurse or other 
qualified person acting at the request of a police officer may withdraw 
blood for the purpose of determining the alcoholic content therein. 
This limitation does not apply to the taking of breath, saliva, or urine 
specimen. The person tested may have a physician, or a qualified 
technician, chemist, nurse, or other qualified person of his own choos- 
ing administer a chemical test or tests in addition to any administered 
at the direction of a police officer. The failure or inability to obtain 
an additional test by a person shall not preclude the admission of the 
test or tests taken at the direction of a police officer. Upon the re- 
quest of the person who is tested, full information concerning the test 
or tests taken at the direction of the police officer shall be made avail- 
able to him. 


§ 1713. Consent of person incapable of refusal not withdrawn 

A person who is dead, unconscious, or otherwise in a condition 
rendering him incapable of refusal, shall be deemed not to have with- 
drawn the consent provided by section 1711 of this title, and the test 
or tests may be given. 


§ 1714. Revocation of driving privilege upon refusal to submit 
to test; regulations; temporary suspension pending 
hearing 

(a) If a person under arrest refuses to submit to chemical testing, 
none shall be given, but his license, permit to drive, or nonresident 
operating privilege shall be revoked for a period of one year pursuant 
to such regulations as shall be prescribed by the President or his 
designee pursuant to section 1001 of Title 2. 

(b) The regulations provided for by subsection (a) of this section 
shall grant the person an opportunity to be heard within a reasonable 
time on the issues of whether the arresting officer had reasonable 
grounds to believe that the person had been operating or driving an 
automobile, motorcycle or other motor vehicle while intoxicated, 
whether the person was placed under arrest and whether he refused 
to submit. to the test or tests. Whether the person was informed that 
his privilege to drive would be revoked or denied if he refused to 
submit to the test or tests shall not be an issue. 

(c) The regulations provided for by subsection (a) of this section 
may provide that a license, permit or nonresident operating privilege 
may, upon the basis of a sworn report of the police officer that he had 
reasonable grounds to believe the arrested person to have been driving 
in an intoxicated condition and that he had refused to submit to chemi 
cal testing, be temporarily suspended without notice pending the 
determination upon the hearing. 


§ 1715. Interpretation of chemical tests 

Upon the trial of a civil or criminal action or proceeding arising 
out of acts alleged to have been committed by a person while operating 
or driving an automobile, motorcycle or other motor vehicle while 
intoxicated, evidence of the amount of alcohol in the person’s blood at 
the time of the act alleged, or within two hours of the time of the 
arrest, as shown by a chemical analysis of his blood, breath, saliva or 
urine is admissible. For the purpose of this section: 

(1) evidence that there was, at such time, five-hundredths of 
one per cent or less by weight of alcohol in his blood is prima facie 
evidence that the person was not intoxicated ; 

(2) evidence that there was, at such time, more than five-hun- 
dredths of one per cent and less than fifteen-hundredths of one 

per cent by weight of alcohol in the person’s blood is relevant evi- 
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dence, but it is not to be given prima facie effect in indicating 
whether the person was intoxicated ; 

(3) evidence that there was, at such time, fifteen-hundredths of 
one per cent or more by weight of alcohol in his blood, shall be 
admitted as prima facie evidence that the person was intoxicated ; 
and 

(4) per cent by weight of alcohol in the blood shall be based 
upon milligrams of alcohol per one hundred milligrams of blood. 


§ 1716. Effect of evidence of chemical tests 


This subchapter does not limit the introduction of any other com- 
tent evidence bearing on the question of whether the person was 
intoxicated. 


CHAPTER 87—NAVIGATION 
Bee 


1751. Masking, altering, removing, or exhibiting lights or signals. 

1752. Obstructing navigable waters. 

§ 1751. Masking, altering, removing, or exhibiting lights or 

signals 
Whoever, with intent to bring a vessel into danger: 

(1) unlawfully masks, alters, or removes a light or signal; or 
(2) willfully exhibits a light or signal— 

shall be imprisoned in the penitentiary not more than 20 years. 


§ 1752. Obstructing navigable waters 

Whoever unlawfully obstructs the navigation of a navigable stream 
or waters, shall be fined not more than $100 or imprisoned in jail not 
more than 30 days, or both. 


CHAPTER 89—NUISANCES 
Bec 


1781. Public nuisance defined; punishment for committing or maintaining. 
§ 1781. Public nuisance defined; punishment for committing or 
maintaining 
(a) Anything is a public nuisance which : 
(1) is injurious to health; 
(2) is indecent or offensive to the senses; 
(3) is an obstruction to the free use of property, so as to inter- 
fere with the comfortable enjoyment of life or property by an 
entire community or neighborhood, or by a considerable number 


of persons; or 

Ga) unlawfully obstructs the free passage or use, in the custom- 
ary manner, of a navigable lake or river, bay, stream, canal, or 
basin, or a public square, street, or highway. 

(b) An act which affects an entire community or neighborhood, 
or a considerable number of persons, as specified in subsection (a) 
of this section, is not less a nuisance because the extent of the annoy- 
ance or damage inflicted upon individuals is unequal. 

(c) Whoever: 

(1) commits or maintains a public nuisance, the punishment 
for which is not otherwise prescribed by law; or 
(2) willfully omits to perform a legal duty relating to the 
removal of a public nuisance— 
shall be fined not more than $100 or imprisoned in jail not more 
than 30 days, or both. 
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CHAPTER 91—OBSTRUCTION OF JUSTICE 
Bec. 


1811. Corrupt attempt to influence judicial officer, juror, arbitrator, or master. 
1812. Corrupt acts by judicial officer, juror, arbitrator, or master. 

1813. Adding or altering names on jury list or destroying jury box. 

1814. Falsifying jury lists. 

1815. Preventing or dissuading witness from attending. 

1816. Deceiving witness to affect testimony. 

1817. Preparing false evidence. 

1818. Offering false documents in evidence. 

1819. Destruction or concealment of evidence. 

1820. Disclosure of making of affidavit, complaint or information for felony. 
1821. Injuring, destroying or taking personal property from custody of officer. 
1822. Magistrate, constable or policeman purchasing Judgment. 

1828. Retaking lands after lawful removal therefrom. 

1824. False report of secretion of explosive. 

1825. False report of criminal offense. 

§ 1811. Corrupt attempt to influence judicial officer, juror, ar- 


bitrator, or master 


Whoever corruptly attempts to influence a judicial officer, juror, or 
a person drawn or summoned as a juror or chosen as an arbitrator or 
umpire or appointed as a master or referee, with respect to his verdict 
in or decision of a cause or proceeding pending or about to be brought 
before him, by means of: 
(1) a communication, oral or written, had with him, except in 
the regular course of proceedings; 
(2) a book, paper, or instrument exhibited otherwise than in 
the regular course of proceedings; 
(3) a threat, intimidation, persuasion, or entreaty ; or 
(4) a promise or assurance of any pecuniary or other advan- 
tage— 
shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 


§ 1812. Corrupt acts by judiciai officer, juror, arbitrator, or 
master 


Whoever, being a judicial officer, juror, or a person drawn or sum- 
moned as a juror or chosen as an arbitrator or umpire or appointed 
as a master or referee: 

(1) makes a promise or agreement to give a verdict or decision 
for or against a party; or 
(2) willfully and corruptly ermits a communication to be 
made to him, or receives a book, paper, or instrument, or any 
information, relating to a cause or matter pending before him, 
except according to the regular course of proceedings— 
shall be fined not more than $5,000 or imprisoned in the peniten- 
tiary not more than five years, or both. 


§ 1813. ve or altering names on jury list or destroying jury 
x 


Whoever, except in cases allowed by law: 
(1) adds a name to the list of persons selected to serve as 
jurors, either by placing the name in the jury box or otherwise; 
(2) extracts a name therefrom; 
(3) destroys the uy box or any of the pieces of paper con- 
taining the names of jurors; 
(4) mutilates or defaces the names so that they can not be 
read ; or 
(5) changes the names on the pieces of paper— 
shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 
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§ 1814. Falsifying jury lists 
Whoever, being an officer or person required by law to: 

(1) certify to the list of persons selected as jurors, maliciously, 
corruptly or willfully certifies to a false or incorrect list, or a list 
containing other names than those selected ; or 

(2) write down the names placed on the certified lists on sepa- 
rate pieces of paper, does not write down and place in the jury 
box the same names that are on the certified list and no more and 
no less than are on that list— 

shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 


§ 1815. Preventing or dissuading witness from attending 

Whoever willfully prevents or dissuades a person who is or may 
become a witness from attending upon a trial, proceeding or inquiry, 
authorized by law, shall be fined not more than $5,000 or imprisoned 
in the penitentiary not more than five years, or both. 


§ 1816. Deceiving witness to affect testimony 

Whoever practices any fraud or deceit, or knowingly makes or ex- 
hibits a false statement, representation, token or writing, to a witness 
or person about to be called as a witness upon a trial, proceeding, in- 
quiry or investigation authorized by law, with intent to affect the testi- 
mony of the witness, shall be fined not more than $5,000 or imprisoned 
in the penitentiary not more than five years, or both. 
§ 1817. Preparing false evidence 

Whoever prepares a false or antedated book, paper, record, instru- 
ment in writing, or other matter or thing, with intent to produce it, or 
allow it to be produced, for a fraudulent or deceitful purpose, as gen- 
uine or true, upon a trial, proceeding or inquiry, authorized by law, 
shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 


§ 1818. Offering false documents in evidence 

Whoever, upon a trial, proceeding, inquiry or investigation author- 
ized or permitted by law, offers in evidence as genuine or true, a 
book, paper, document, record or other instrument in writing, know- 
ing it to have been forged or fraudulently altered or antedated, shall 
be fined not more than $5,000 or imprisoned in the penitentiary not 
more than five years, or both. 


§ 1819. Destruction or concealment of evidence 


Whoever, knowing that a book, paper, record, instrument in writing 
or other matter or thing, is about to be produced in evidence upon a 
trial, inquiry or investigation authorized by law, willfully destroys or 
conceals it, with intent thereby to prevent it from being produced, 
shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 


§ 1820. Disclosure of making of affidavit, complaint or informa- 
tion for felony 


Whoever, being a judge, United States attorney, assistant United 
States attorney, or clerk, or an employee in the office of any such offi- 
cial, willfully discloses, except in the issuance or execution, or in the 
furtherance of execution, of a warrant of arrest, the fact of an affidavit 
of complaint or information having been made for a felony, shall be 
fined not more than $5,000 or imprisoned in the penitentiary not 
more than five years, or both. 
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§ 1821. Injuring, destroying or taking personal property from 
custody of officer 


Whoever willfully injures or destroys, or takes or attempts to take, 
or assists a person in taking or attempting to take, from the custody 
of an officer or person, personal property which the office or per- 
son has in charge under any process of law, shall be fined not more 
~ $5,000 or imprisoned in the penitentiary not more than five years, 
or both. 


§ 1822. Magistrate, constable or policeman purchasing judgment 


Whoever, being a magistrate, constable or employee of the magis- 
trate’s court, or a policeman within the jurisdiction in which the 
magistrate acts, purchases or is interested in the purchase of a judg- 
ment or part thereof on the docket of, or on the docket in possession 
of, the magistrate, shall be fined not more than $100 or imprisoned 
in jail not more than 30 days, or both. 


§ 1823. Retaking lands after lawful removal therefrom 

Whoever, having been removed from any lands by process of law, or 
having removed from any lands pursuant to the lawful adjudication 
or direction of a court, tribunal or officer, thereafter unlawfully re- 
turns to settle, reside upon or take possession of the lands, shall be 
fined not more than $100 or imprisoned in jail not more than 30 days, 
or both. 


§ 1824. False report of secretion of explosive 


Whoever reports to: 
(1) a peace officer; 
(2) the United States attorney or an assistant United States 
attorney ; 
(3) an agency of the United States; 
(4) a newspaper, radio station, television station, airline, air- 
port, railroad, busline, or telephone company ; 
(5) a person employed by or serving with a facility mentioned 
in paragraph (3) of this section; 
(6) a news reporter in the employ of a newspaper, radio or 
television station; or 
(7) an occupant of a building— 
that a bomb or other explosive has been secreted in a public or private 
place, knowing that the report is false, shall be imprisoned in jail not 
more than one year, or in the penitentiary not more than three years. 


§ 1825. False report of criminal offense 
Whoever reports to: 
(1) a peace officer ; or 
(2) the United States attorney or an assistant United States 
attorney— 
that a felony or misdemeanor has been committed, knowing the re- 
port to be false, shall be fined not more than $500 or imprisoned in jail 
not more than 180 days, or both. 


CHAPTER 93—PERJURY 
Bee. 


1861. Definition of oath. 
1862. Perjury generally. 
1863. False affidavit as to affiant’s testimony ; subsequent contrary testimony. 
1864. Unqualified statement of that not known to be true. 
1865. Irregularity of oath. 
1866. Ignorance of materiality of false statement. 
1867. Incompetency of witness. 
1868. When deposition, affidavit or certificate is complete. 
1869. Subornation of perjury. 
1870. Proof of perjury generally. 
71. Testimony of witness provable against him. 
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§ 1861. Definition of oath 


As used in this chapter, “oath” includes an affirmation and ever. 
other mode authorized by law of attesting the truth of that which 
is stated. 


§ 1862. Perjury generally 

Whoever, having taken an oath that he will testify, declare, depose 
or certify truly before a competent tribunal, officer or person in an 
of the cases in which such an oath may by law be administered, will- 
fully and contrary to that oath, states as true a material matter which 
he knows to be false, is guilty of perjury, and shall be imprisoned 
in the penitentiary not more than 10 years. 


§ 1863. False affidavit as to affiant’s testimony; subsequent con- 
trary testimony 

(a) Whoever, in an affidavit taken before a person authorized to ad- 
minister oaths, swears, affirms, declares, deposes or certifies that he will 
testify, declare, depose or certify before a competent tribunal, officer 
or person, in a case then pending or thereafter to be instituted, in a 
particular manner or to a particular fact, and in the affidavit willfully 
and contrary to that oath states as true a material matter which he 
knows to be false, is guilty of perjury, and shall be imprisoned in the 
penitentiary not more than 10 years. 

(b) In a prosecution pursuant to subsection (a) of this section, the 
subsequent testimony of the person, in an action involving the matters 
contained in the affidavit, which is contrary to any of the matters con- 
tained in the affidavit, shall be prima facie evidence that the matters 
in the affidavit were false. 


§ 1864. Unqualified statement of that not known to be true 


An unqualified statement of that which one does not know to be true 
is equivalent to a statement of that which one knows to be false. 


§ 1865. Irregularity of oath 


It is no defense to a prosecution for perjury that the oath was ad- 
ministered or taken in an irregular manner. 


§ 1866. Ignorance of materiality of false statement 

It is not a defense to a prosecution for perjury that the accused did 
not know the materiality of the false statement made by him; or that 
it did not, in fact, affect the proceeding in or for which it was made. 
It is sufficient that it was material and might have been used to affect 
the proceeding. 
§ 1867. Incompetency of witness 

It is not a defense to a prosecution for perjury that the accused was 
not competent to give the testimony, deposition or certificate of which 
falsehood is alleged. It is sufficient that he did give the testimony 
or make the deposition or certificate. 


§ 1868. When deposition, affidavit, or certificate is complete 

The making of a deposition, affidavit, or certificate is complete 
within the provisions of this chapter, from the time it is delivered by 
the accused to any other person with the intent that it be used, uttered 
or published as true. 
§ 1869. Subornation of perjury 

Whoever willfully procures another person to commit perjury is 


guilty of subornation of perjury and shall be imprisoned in the peni- 
tentiary not more than 10 years. 
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§$ 1870. Proof of perjury generally 

Perjury must be proved by the testimony of two witnesses, or of 
one witness and corroborating circumstances. 
§ 1871. Testimony of witness provable against him 

The sections of this Code, which declare that evidence obtained upon 
the examination of a person as a witness may not be received against 
him in a criminal proceeding, do not forbid the evidence being proved 
against him upon any proceedings founded upon a charge of perjury 
committed in the examination. 


CHAPTER 95—POSTAL SERVICE 


ed 
2001. Application of criminal laws; definitions. 
§ 2001. Application of criminal laws; definitions 

(a) The postal laws and regulations of the United States, not locally 
inapplicable, which define crimes, are applicable to the Canal Zone 
and are enforceable in the courts of the Canal Zone in the manner 
and form prescribed for other criminal actions. 

(b) For the purpose of the application, to the Canal Zone, of the 
laws made so applicable by subsection (a) of this section, “postal 
laws”, as used in that subsection, means all of chapter 83 of Title 18, 
United States Code, and the following sections of that title : 288, 440, 
441, 500, 501, 502, 503, 504, 876, 877, 1302, 1303, 1341, 1342, 1461, 1463, 
2114, 2116, 3239, 3497. 

(c) For the additional purpose of the application, to the Canal Zone, 
of the laws made so applicable by this section, references in such laws 
to the Postal Service, Post Office Department, and Post Office Depart- 
ment of the United States, and to an and other personnel thereof, 
shall be deemed to include references to the Canal Zone Postal Service 
and to the comparable officers and other personnel thereof; and the 
following definitions are given to certain terms, as used in some of 
those laws: 

“defendant indicted” includes a person against whom an informa- 
tion is filed; 

“district” includes the Canal Zone; 

“foreign government” includes any government, faction, or body of 
insurgents within a country with which the United States is at peace, 
irrespective of recognition by the United States; 

“indictment” includes an information; 

“States” includes the Canal Zone; and 

“United States”, as used in a territorial sense, includes the Canal 


Zone. 
CHAPTER 97—PRISONERS’ MISTREATMENT 
Bec 


2031. Prisoners under protection of law. 
2082. Oppression of prisoners. 


§ 2031. Prisoners under protection of law 


The person of a convict sentenced to imprisonment is under the pro- 
tection of the law and any injury to his person not authorized by law 
is punishable in the same manner as if he were not convicted or 
sentenced. 


§ 2032. Oppression of prisoners 


Whoever is guilty of willful inhumanity or oppression toward a 
prisoner under his care or in his custody, shall be fined not more than 
$2,000 or imprisoned in jail not more than one year, or both, and shall 
be removed from office. 
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CHAPTER 99—PRIZE FIGHTING AND SPARRING 
Bec. 


2061. Punishment for engaging in prize fighting; regulations governing exhibi- 
tions. 
2062. Spectators at prize fights or exhibitions. 
§ 2061. Punishment for engaging in prize fighting; regulations 
governing exhibitions 
(a) Whoever: 
(1) engages in, instigates, aids, encourages, or does any act 
to further, a fight commonly called a ring or prize fight; 
(2) engages in a public or private sparring exhibition, with or 
without gloves, within the Canal Zone; 
(3) sends or publishes a challenge or acceptance of a challenge 
for a prize fight, or an exhibition as described in paragraph (2) 
of this subsection; or 
(4) trains or assists a person in training or preparing for a 
prize fight, or for an exhibition as pecuribed in paragraph (2) of 
this subsection— 
shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than three years, or both. 

(b) The Governor may prescribe, and from time to time amend, 
regulations permitting and governing the conduct of voluntary box- 
ing or sparring exhibitions in the Canal Zone. Subsection (a) of this 
section does not apply to exhibitions permitted and conducted under 
the regulations. 


§ 2062. Spectators at prize fights or exhibitions 

Whoever is willfully present as a spectator at a prize fight or exhibi- 
tion prohibited by section 2061 of this title shall be fined not more than 
$100 or imprisoned in jail not more than 30 days, or both. 


CHAPTER 101—PROSTITUTION AND RELATED 
OFFENSES 
Sec. 


2091. Enticement for purposes of prostitution; corroboration of female’s testi- 
mony. 
2082. Keeping or residing in house of ill fame; evidence. 
2003. Keeping disorderly house. 
2094. Prevailing upon person to visit house of prostitution. 
§ 2091. Enticement for purposes of prostitution; corroboration 
of female’s testimony 

(a) Whoever: 

(1) inveigles or entices an unmarried female, of previous good 
reputation for chastity, under the age of 21 years, into a house 
of ill fame or of assignation, or elsewhere, for any purpose of 
prostitution, or to have illicit carnal connection with a man; or 

(2) by false pretenses, false representation or other fraudu- 
lent means, procures a female to have illicit carnal connection 
with a man— 

shall be fined not more than $1,000 or imprisoned in the penitentiary 
not more than five years, or both. 

(b) Upon a trial for violating paragraph (1) of subsection (a) of 
this section, the defendant may not be convicted upon the testimony of 
the female upon or with whom the offense was committed, unless her 
testimony is corroborated by other evidence. 


§ 2092. Keeping or residing in house of ill fame; evidence 

(a) Whoever keeps a house of ill fame, resorted to for the purposes 
of prostitution or lewdness, or willfully resides in such a house, shall 
be fined not more than $100 or imprisoned in jail not more than 30 
days, or both. 
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(b) In a prosecution for keeping or resorting to a house as de- 
scribed in subsection (a) of this section, common repute may be 
received as evidence of the character of the house, the purpose for 
which it is kept or used, and the character of the female persons 
irhabiting or resorting to it. 


§ 2093. Keeping disorderly house 
Whoever: 

(1) keeps a disorderly house, or a house for the purpose of as- 
signation or prostitution, or a house of public resort, by which 
the peace, comfort or decency of the immediate neighborhood is 
habitually disturbed ; 

(2) keeps an inn in a disorderly manner; or 

(3) lets an apartment or tenement knowing that it is to be used 
for the purpose of assignation or prostitution- 

shall be fined not more than $100 or imprisoned in jail not more than 


30 days, or both. 


§ 2094. Prevailing upon person to visit house of prostitution 


Whoever, through invitation or device, prevails upon a person to 
visit a place kept for the purpose of prostitution, shall be fined not 
more than $500 or imprisoned in jail not more than 180 days, or both. 


CHAPTER 103—PUBLIC OFFICES, OFFICERS, AND 
EMPLOYEES 


SUBCHAPTER I—GENERAL PROVISIONS 
Sec. 


2121. Failure to perform, or violation of law relating to, official duties. 

2122. Omission to perform duty enjoined by law. 

2123. Mutilation, destruction, or removal of records: withholding records o1 
property from successor. 

2124. False certificates by officers. 

2125. Exercising function of public office without having qualified. 

2126. Intrusion into office; exercising functions after expiration of term. 

2127. Attempting to deter, or resisting, executive officer. 

2128. Resisting public officer in discharge of his duty. 


SUBCHAPTER II—ORIMES AGAINST THE REVENUE 


2151. “Public moneys” defined. 

2152. Hmbezzlement or misuse of public moneys; falsification of accounts. 

2153. Other offenses by officers or employees who collect or receive public moneys 
2154. Court officers failing to pay over fines or forfeitures received. 


Subchapter I—General Provisions 


§ 2121. Failure to perform, or violation of law relating to, official 
duties 
Whoever, holding a public office: 
(1) willfully aes or neglects to perform the duties thereof; 
or 
(2) violates any provision of law relating to his duties or the 
duties of his office— 
shall, unless some other punishment is prescribed by law, be fined not 
more than $5,000 or imprisoned in jail not more than one year, or both. 


§ 2122. Omission to perform duty enjoined by law 


Whoever, being a public officer or person holding a public trust or 
employment, willfully omits to perform a duty enjoined upon him by 
law, shall, where no special provision has been made for the punish- 
ment of the delinquency, be fined not more than $100 or imprisoned in 
jail not more than 30 days, or both. 
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§ 2123. Mutilation, destruction, or removal of records; with- 
holding records or property from successor 
Every officer whose office is abolished by law or under authority of 
law, or who, after the expiration of the time for which he may be 
appointed, or after he has resigned or been legally removed from 
office, willfully and unlawfully : 
(1) mutilates, destroys, or takes away the records, papers, docu- 
ments or other writings appertaining or belonging to his office; or 
(2) withholds or detains from his successor, or other person 
entitled thereto, the records, papers, documents, or other writings 
appertaining or belonging to his office, or any money or property 
in his official custody— 
shall be imprisoned in the penitentiary not more than 10 years. 


§ 2124. False certificates by officers 


Whoever, being a public officer authorized by law to make or give 
any certificate or other writing, makes and delivers as true any such 
certificate or writing containing statements which he knows to be false, 
shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 


§ 2125. ee function of public office without having quali- 
e 


(a) Whoever exercises a function of a public office without taking 
the oath of office or giving bond, if required by law, shall be fined not 
more than $500 or imprisoned in jail not more than 180 days, or both. 

(b) Subsection (a) of this section does not affect the validity of 
acts done by a person exercising the functions of a public office in 
fact, where persons other than himself are interested in maintaining 
the validity of those acts. 


§ 2126. Intrusion into office; exercising functions after expira- 
tion of term 
Whoever: 
(1) willfully and knowingly intrudes himself into a public 
office to which he has not been Saasiatl or appointed ; or 
(2) having been an exeoutive officer, willfully exercises any 
of the functions of his office after his term has expired and a 
successor has been selected or appointed and has qualified— 
shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


§ 2127. Attempting to deter, or resisting, executive officer 
Whoever : 
(1) attempts, by means of a threat or violence, to deter or 
ema ser an executive officer from performing a duty imposed upon 
im by law; or 
(2) knowingly resists, by the use of force or violence, an execu- 
tive officer in the performance of his duty— 
shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than five years, or both. 


§ 2128. Resisting public officer in discharge of his duty 

Whoever willfully resists, delays, or obstructs a public officer in 
the discharge, or attempt to discharge, a duty of his office, shall, if 
no other punishment is prescribed by law, be fined not more than 
$1,000 or imprisoned in jail not more than one year, or both. 
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Subchapter II—Crimes Against The Revenue 


§ 2151. “Public moneys” defined 


As used in this subchapter, “public moneys” includes all moneys, 
bonds and evidences of indebtedness: 
(1) belonging to the United States or a department or agency 
thereof; an 
(2) received or held by officers or employees of the United 
States or a department or agency thereof in their official capacity. 


§ 2152. Embezzlement or misuse of public moneys; falsification 
of accounts 


Whoever, being an officer of the United States or a department 
or agency herent, or a person charged with the receipt, safekeeping, 
transfer or disbursement of public moneys: 

(1) without authority of law, appropriates public moneys to 
his own use or to the use of another person ; 

(2) lends public moneys, or makes a profit out of, or uses, 
public moneys for a purpose not authorized by law; 

(3) fails to keep public moneys in his possession until dis- 
bursed or paid oan tes authority of law; 

(4) unlawfully Sebanite public moneys in a bank or with a 
banker or other person ; 

(5) knowingly keeps a false account, or makes a false entry 
or erasure in an account of or relating to public moneys; 

(6) fraudulently alters, falsifies, conceals, destroys, or oblit- 
erates an account, or documents relating thereto; 

(7) willfully refuses or omits to pay over, on demand, public 
moneys in his hands, upon the presentation of a draft, order or 
warrant drawn upon the moneys by competent authority; 

(8) willfully omits to transfer public moneys when the trans- 
fer is required by law; or 

(9) willfully omits or refuses to pay over, to an officer or 
person authorized by law to receive is moneys, monev 
received by him under a duty imposed law so to pay over 
the money— 

shall be removed from office, and shall be fined not more than $10,000 
or imprisoned in the penitentiary not more than 10 years, or both; 
and is disqualified from holding any office under the United States. 


§ 2153. Other offenses by officers or employees who collect or 
receive public moneys 
(a) Whoever, being an officer or employee of the United States, or 
any department or agency thereof, who collects or receives public 
moneys: 

(1) fails fully and promptly to account for all public funds, 
fines, internal revenue stamps, licenses, receipts, books, documents, 
records, papers, or any other form of public property ; 

(2) is guilty of extortion or willful oppression under color of 
aw; 

(3) knowingly demands other or greater sums than are author- 
ized by law, or receives any fee, compensation or reward except 
as herein prov ided for the performance of a duty ; 

(4) willfully neglects to perform a duty enjoined upon him by 
law; 

(5) conspires or colludes with, makes opportunities for, or 

oes or omits to do any act with intent to cattle, another person 

to defraud the public revenues; 
(6) negligently or designedly permits a violation of the law 
by a person; 
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(7) makes or signs a false entry in a book, or makes or signs 
a false certificate or return, in a case where he is required by law 
to make an entry, certificate or return; 

(8) having knowledge or information of the violation of a pro- 
vision of the law respecting public revenues by a person, or of 
fraud committed by a person against the public revenues, fails to 
report the violation or fraud in writing to the designated au- 
thority ; 

(9) demands, accepts, or attempts to collect, directly or indi- 
rectly, as payment, gift, or otherwise, a sum of money or other 
thing of value for the compromise, adjustment, or settlement of a 
charge or complaint for a violation or alleged violation of the 
law respecting public revenues; or 

(10) divulges or makes known to a person, in any manner 
not provided by law, the accounts, condition of business affairs 
or manner of conducting them, of a person whose books, accounts 
and business operations have been investigated in the discharge 
of his duties— 

shall be removed from office, and shall be fined not more than $10,000 
or imprisoned in the penitentiary not more than 10 years, or both; 
and is disqualified from holding any office under the United States. 

(b) For the purpose of subsection (a) of this section, all funds, 
moneys and properties of the United States or a department or 
agency thereof are public funds. 


§ 2154. Court officers failing to pay over fines or forfeitures 
received 

Whoever, being a clerk, magistrate, marshal, constable, or other 
court officer or employee, receives, by virtue of his official relation, 
position or employment, any fine or forfeiture or other money, and 
refuses or caine to pay it over according to law, shall be fined 
not more than $500 or imprisoned in jail not more than 180 days, 
or both. 


CHAPTER 105—RAILROADS AND OTHER CARRIERS 


Bec 


2181. Attempt to wreck train 
2182. Causing collision resulting in death. 
2183. Failure to operate signal at crossings. 
2184. Intoxication while on duty. 
2185. Injuries to railroads and railroad bridges. 
2186. Taking packing or waste from railroad journal boxes. 
2187. Boarding train with intent to obtain free ride. 
2188. Jumping on or off train; riding on roof, platform, appliances or 
projections. 
2189. Overcharges by agents of common carriers 
§ 2181. Attempt to wreck train 
Whoever: 

(1) unlawfully throws out a switch, removes a rail, or places 
an obstruction on a railroad, tramway, or electric railway, with 
the intent to derail a passenger, freight or other train, car, or 
engine; 

(2) unlawfully places dynamite or other explosive material, 
or an obstruction, on or near the track of a railroad, tramway, 
or electric railway, with the intent to blow up or derail a pas- 
senger, freight or other train, car, or engine; or 

(3) unlawfully sets fire to a railroad, tramway, or electric 
railway, or a bridge or trestle, over which a passenger, freight or 
other train, car, or engine, must pass, with the intent to wreck 
the train, car or engine— 

shall be imprisoned in the penitentiary not more than 40 years. 
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§ 2182. Causing collision resulting in death 

Whoever, being a conductor, engineer, brakeman, switchman or 
other person having charge, wholly or in part, of a railroad c ar, loco- 
motive or train, willfully or negligently suffers or causes the car, loco- 
motive or train to collide with another car, locomotive or train, or 
with any other object or thing whereby the ‘death of a human being 
is produced, shall be imprisoned in the penitentiary not more than 
10 years. 
§ 2183. Failure to operate signal at crossings 


Whoever, having charge of a locomotive-engine, omits, before cross- 
ing a traveled public way, to cause a bell, whistle, horn or other 
warning device to sound, at the distance of at least 500 feet from 
the crossing, and up to it, shall be fined not more than $100 or impris- 
oned in jail not more than 30 days, or both. 


§ 2184. Intoxication while on duty 

Whoever, being employed by or upon a railroad as engineer, con- 
ductor, baggage-master, brakeman, switchman, fireman, bridgetender, 
flagman, or signalman, or as train dispatcher or telegraph operator 
in connection with the receipt or transmission of dispatches in relation 
to the movement of trains, or being any other person having charge 

of the regulation or running of tr ains upon a railroad in any manner 
whatever, becomes or is intoxicated while in the discharge of his 
duties, shall be fined not more than $100 or imprisoned in jail not more 
than 30 days, or both; but if he does an act or neglects a duty, by 
reason of the intoxication, which causes the death of, or bodily injury 
to, a person, he shall be fined not more than $5,000 or imprisoned in 
the penitentiary not more than five years, or both. 


§ 2185. Injuries to railroads and railroad bridges 
Whoever maliciously : 

(1) removes, displaces, injures or destroys any part of a rail- 
road, or a track of a railroad, or a branch or branchway, switch, 
turnout, bridge, viaduct, culvert, embankment, station house, or 
other structure or fixture, or any part thereof, attached to or 
connected with a railroad; or 

(2) places an obstruction upon the rails or track of a railroad, 
or of a switch, branch, branchway or turnout connected with a 
railroad— 

shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than 10 years, or both. 


§ 2186. Taking packing or waste from railroad journal boxes 

Whoever, without lawful authority, takes or removes the packing or 
waste from out of a journal box or boxes of a locomotive engine, 
tender, coach, caboose or truck, used or operated on a railroad, shall 
be fined not more than $100 or imprisoned in jail not more than 30 
days, or both. 


§ 2187. Boarding train with intent to obtain free ride 

Whoever boards a passenger, freight or other railway train, whether 
moving or standing, for any purpose and without in good faith in 
tending to become a passenger thereon, and with no lawful business 
thereon, and with intent to obtain a free ride on the train, however 
short the distance, without the consent of the person or persons in 
charge thereof, shall be fined not more than $100 or imprisoned in 
jail not more than 30 days, or both. 
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§ 2188. Jumping on or off train; riding on roof, platform, ap- 
pliances or projections 


Whoever, other than a member of a train crew, or a transportation 
official or employee engaged in the performance of his duties: 
(1) jumps on or off a railroad locomotive, car, or train while 
it is in motion; or 
(2) rides on the roof of a car of a railroad train, or on the 
platform, coupling, or any other appliance or projection on the 
outside of the car— 
shall, for each offense, be fined not more than $100 or imprisoned in 
jail not more than 30 days, or both. 


§ 2189. Overcharges by agents of common carriers 

Whoever, being an officer, agent or employee of a railroad com- 
pany or other common carrier, asks or receives a greater sum than is 
allowed by law for the carriage of passengers or freight, shall be 
fined not more than $100 or imprisoned in jail not more than 30 days, 
or both. 


CHAPTER 107—RAPE 
Sec 
2221. Rape defined. 
2222. Proof of physical ability where defendant under fourteen. 
2223. Gist of offense; penetration sufficient. 
2224. Punishment for rape. 


§ 2221. Rape defined 
Rape is an act of sexual intercourse accomplished with a female not 
the wife of the perpetrator, where the female: 

(1) is under the age of 16 years; 

(2) is incapable, through unsoundness of mind, whether tem- 
porary or permanent, of giving legal consent; 

(3) is prevented from resisting by threats of great and im- 
mediate bodily harm, accompanied by apparent power of execu 
tion, or by any intoxicating, narcotic or anaesthetic substance, 
administered by or with the privity of the accused ; 

(4) resists, but her resistance is overcome by force or violence; 

(5) is at the time unconscious of the nature of the act, and this 
is known to the accused ; or 

(6) submits under the belief that the person committing the 
act is her husband, and this belief is induced by any artifice, pre- 
tense or concealment practiced by the accused, with intent to 
induce the belief. 


§ 2222. Proof of physical ability where defendant under fourteen 

Conviction for rape may not be had against one who was under the 
age of 14 years at the time of the act alleged, unless his physical 
ability to accomplish penetration is proved as an independent fact and 
beyond a reasonable doubt. 


§ 2223. Gist of offense; penetration sufficient 

The essential guilt of rape consists in the outrage to the person and 
feelings of the female. Any sexual penetration, however slight, is 
sufficient to complete the crime. 


§ 2224. Punishment for rape 

(a) Except as provided by subsections (b) and (c) of this section, 
rape is punishable by imprisonment in the penitentiary for any term of 
years or for life. 

(b) If the offense is under paragraph (1) of section 2221 of this 
title, it is punishable either by imprisonment in jail for not more than 
one year or by imprisonment in the penitentiary for any term of 
years or for life. 
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(c) In a prosecution pursuant to paragraph (1) of section 2221 of 
this title, if the defendant is convicted by a jury, the jury shall recom- 
mend by their verdict whether the punishment shall be by imprison- 
ment in jail or in the penitentiary ; or, if he pleads guilty of the offense, 
or is tried by the court without a jury re found guilty thereof, the 
punishment shall be, in the discretion of the court, by imprisonment 
either in jail for not more than one year or in the penitentiary for any 
term of years or for life. 


CHAPTER 109—RECORDS, DOCUMENTS AND REPORTS 

Sec 

2251. Theft. destruction, falsification, mutilation or removal of record by officer 
having custody. 

2252. Theft, destruction, falsification, mutilation or removal of record by private 
person. 

2253. Defacing or destroying posted copies of laws or notifications. 


§ 2251. Theft, destruction, falsification, mutilation or removal 
of record by officer having custody 
Whoever, being an officer having the custody of a record, map, or 
book, or of a paper or proceeding of a court filed or deposited in a 
public office or placed in hia hands for any purpose : 

(1) steals, willfully and unlawfully destroys, mutilates, de- 
faces, alters, falsifies, removes, or secretes the whole or any part 
of record, map, book, paper, or proceeding; or 

(2) permits another person to commit any of the acts specified 
by paragraph (1) of this section— 

shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than 10 years, or both. 


§ 2252. Theft, destruction, falsification, mutilation or removal 
of record by private person 


Whoever, not being an officer referred to in section 2251 of this 
title, commits any of the acts described in that section, shall be pun- 
ished by a fine of not more than $1,000, or by imprisonment in jail 
for not more than one year or in the penitentiary for not more than 
five years, or by both such fine and imprisonment. 


§ 2253. Defacing or destroying posted copies of laws or notifi- 
cations 


Whoever intentionally defaces, obliterates, tears down or destroys a 
copy, transcript, or extract from or of a law of the United States or 
of the Canal Zone, or a proclamation, advertisement or notification 
set up at any place in the Canal Zone, by authority of a law of 
the United States or of the Canal Zone, or by order of a court, before 
the expiration of the time for which it was to remain set up, shall 
be fined not more than $100 or imprisoned in jail not more than 30 
days, or both. 


CHAPTER 111—RIOTS, ROUTS AND UNLAWFUL 
ASSEMBLIES 


2281. Definitions. 
2282. Punishment for participation in riot, rout or unlawful assembly. 
2283. Remaining at place of riot, rout or unlawful assembly. 

2284. Officials neglecting to disperse unlawful or riotous assembly. 
2285. Refusal to disperse upon lawful command. 


















































§ 2281. Definitions 


As used in this chapter: 
“riot” means a: 
(1) disturbance of the public peace by the use of force or 
violence; or 
(2) threat or attempt to disturb the — peace by the use 
of force or violence, when accompanied by immediate power of 
execution— 
by two or more persons acting together and without lawful authority ; 
“rout” means an assembly of two or more persons who act together 
in making an attempt or advance toward the commission of an act 
which would be a riot if actually committed ; and 
“unlawful assembly” means an assembly of two or more persons 
who assemble together to do an unlawful act and separate without do- 
ing or advancing toward it, or do a lawful act in a violent, boisterous 
or tumultuous manner. 


§ 2282. Punishment for participation in riot, rout or unlawful 
assembly 


(a) Whoever participates in a riot shall be fined not more than 
$2,000 or imprisoned in the penitentiary not more than two years, or 
both. 

(b) Whoever participates in a rout shall be fined not more than 
$500 or imprisoned in jail not more than 180 days, or both. 

(c) Whoever participates in an unlawful assembly shall be fined not 
more than $100 or imprisoned in jail not more than 30 days, or both. 


§ 2283. Remaining at place of riot, rout or unlawful assembly 

(a) Whoever remains at the place of a riot, rout, or unlawful 
assembly, after the persons assembled have been lawfully warned to 
disperse, shall be fined not more than $100 or imprisoned in jail 
not more than 30 days, or both. 

(b) Subsection (a) of this section does not apply to public or peace 
officers and persons assisting them in attempting to disperse the per- 
sons mths’ 3 


§ 2284. Officials neglecting to disperse unlawful or riotous 
assembly 

Whoever, being a public or peace officer, and having notice of a 
riotous or unlawful assembly, mentioned in this chapter, neglects to 
proceed to the place of assembly or as near thereto as he can proceed 
with safety, and to exercise the authority with which he is invested 
for suppressing it and arresting the offenders, shall be fined not 
more than $100 or imprisoned in jail not more than 30 days, or both. 


§ 2285. Refusal to disperse upon lawful command 

If two or more persons assemble for the purpose of disturbing the 
ang peace or committing an unlawful act, and do not disperse on 
eing desired or commanded so to do by a public or peace officer, each 
of the persons so offending shall be fined not more than $100 or im- 
prisoned in jail not more than 30 days, or both. 


CHAPTER 113—ROADS, BRIDGES, FERRIES, PIERS AND 
s DOCKS 
ec. 


21. Throwing injurious substances on highways. 
2322. Removal of, or injuries to, highway guideposts. 
2323. Removal of, or injury to, bridge, viaduct, culvert, pier or dock. 
2324. Charging toll without lawful authority. 
2325. Failure to keep and attend ferry. 
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§ 2321. Throwing injurious substances on highways 

Whoever throws or deposits any glass bottle, glass, nails, tacks, 
hoops, wire, cans or any other substance likely to injure a person, ani- 
mal or vehicle, upon a highway, shall be fined not more than $100 
or imprisoned in jail not more than 30 days, or both. 


§ 2322. Removal of, or injuries to, highway guideposts 

Whoever removes, destroys, injures, breaks, or defaces a mile board, 
post or stone, or guidepost, or any inscription thereon, erected upon or 
near a highway, shall be fined not more than $100 or imprisoned in 
jail not more than 30 days, or both. 


§ 2323. Removal of, or injury to, bridge, viaduct, culvert, pier or 
dock 
Whoever maliciously digs up, removes, displaces, or otherwise in- 
jures, destroys or obstructs a Side viaduct, culvert, pier, or dock 
shall be fined not more than $5,000 or imprisoned in the penitentiary 
not more than 10 years, or both. 


§ 2324. Charging toll without lawful authority 
Whoever, without authority of law: 
(1) demands or receives compensation for the use of a bridge 
or ferry; or 
(2) sets up or keeps a road, bridge or ferry or constructed ford 
for the purpose of receiving any remuneration for the use there- 
of - 
shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 


§ 2325. Failure to keep and attend ferry 

Whoever, having entered into an undertaking to keep and attend 
a ferry, violates the conditions of the undertaking, shall be fined 
not more than $100 or imprisoned in jail not more than 30 days, or 


both. 
CHAPTER 115—ROBBERY 
Sec. 


2361. Definition of, and punishment for, robbery. 
2362. Fear as element in robbery. 


§ 2361. Definition of, and punishment for, robbery 

Whoever, by means of force or fear, feloniously takes personal 
property in the possession of another, from his person or immediate 
presence and against his will, is guilty of robbery, and shall be im- 
prisoned in the penitentiary not more than 20 years. 


§ 2362. Fear as element in robbery 
The fear referred to in section 2361 of this title may be the fear of 
an: 
(1) unlawful injury to the person or property of the person 
robbed or of a relative of his, or member of his family; or 
(2) immediate and unlawful injury to the person or property 


of anyone in the company of the person robbed at the time of the 
robbery. 


oa CHAPTER 117—SEDUCTION 


2391. Seduction under promise of marriage. 
2392. Intermarriage as bar to prosecution. 
§ 2391. Seduction under promise of marriage 

Whoever, under promise of meaning seduces and has sexual inter- 
course with an unmarried female of previous good re oom for 
chastity, shall be fined not more than $5,000 or imprisoned in the peni- 
tentiary not more than five years, or both. 
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§ 2392. Intermarriage as bar to prosecution 


The intermarriage of the parties prior to the trial is a bar to prose- 
cution for a violation of section 2391 of this title. 


see CHAPTER 119—SEPULTURE 


2421. Mutilation or removal of human remains. 

2422. Removal of human remains for sale or dissection. 

2423. Defacing or injuring tombs, monuments, or cemetery property. 
2424. Interment or disposal of human remains outside cemetery. 


§ 2421. Mutilation or removal of human remains 

(a) Whoever, without authority of law, mutilates, disinters or re- 
moves from the place of interment any human remains, shall be fined 
not more than $5,000 or imprisoned in the penitentiary nct more than 
five years, or both. 

(b) Subsection (a) of this section does not apply to a person who 
lawfully removes the remains of a relative or friend for reinterment. 


§ 2422. Removal of human remains for sale or dissection 


Whoever removes any part of any human remains from a grave or 
other place where it has been buried, or from a place where it is 
deposited while awaiting burial, with intent to sell it or to dissect it, 
without authority of law, or from malice or wantonness, shall be im- 
prisoned in the penitentiary not more than five years. 


§ 2423. Defacing or injuring tombs, monuments, or cemetery 
property 

(a) Whoever unlawfully or without right willfully: 

(1) destroys, cuts, mutilates, breaks, effaces, defaces, or other- 
wise injures, tears down, or rethoves a tomb, gravestone, monu- 
ment, memorial, or marker in a cemetery, or a gate, door, fence, 
wall, post or railing, or an enclosure for the protection of a 
cemetery or any property in a cemetery ; 

(2) obliterates a grave, vault, niche, or crypt; 

(3) destroys, cuts, breaks, or injures a building, statue, orna- 
mentation, tree, shrub, or plant within the limits of a cemetery; 
or 

(4) disturbs, obstructs, detains, or interferes with a person 
carrying or accompanying human remains to a cemetery or fu- 
neral establishment, or engaged in a funeral service, or an in- 
terment— 

shall be fined not more than $100 or imprisoned in jail not more than 
30 days, or both. 

(b) Paragraphs (1), (2) and (3) of subsection (a) of this section 
do not apply to the removal or unavoidable breakage or injury, by a 
cemetery official or employee acting under lawful authority, of any- 
thing placed in or upon a portion of a cemetery in violation of an 
order, rule or regulation issued under lawful authority, nor to the 
removal of anything, placed in a cemetery by or with the consent of 
an official or employee authorized to give consent, which has become 
in a wrecked, unsightly, or dilapidated condition. 


§ 2424. Interment or disposal of human remains outside ceme- 
tery 

Whoever, except with the permission of the Governor, buries, 

inters, or otherwise disposes of, any human remains, in any place 

other than in a cemetery or place of burial existing under the laws 

of the Canal Zone and in which interments are or have been made, 

shall be fined not more than $100 or imprisoned in jail not more than 


30 days, or both. 





an 


on 
ra 
'y- 
an 


he 
me 
ne- 


ies, 
ace 


de, 
an 





-493- 
CHAPTER 121—SODOMY AND BESTIALITY 
Rec 


2451. Sodomy. 
2452. Bestiality. 
2453. Penetration sufficient. 


§ 2451. Sodomy 


Whoever carnally knows a male or female person by the anus or 
by or with the mouth, or voluntarily submits to such carnal knowledge, 
shall— 

(1) if the act is committed with a person under 16 years of age, 
be imprisoned in the penitentiary not more than 20 years; or 

(2) if the act is committed with any other person, be im- 
prisoned in the penitentiary not more than 10 years. 


§ 2452. Bestiality 


Whoever carnally copulates with a beast shall be imprisoned in the 
penitentiary not more than five years. 


§ 2453. Penetration sufficient 
Any sexual penetration, however slight, is sufficient to complete 
either of the crimes prohibited by sections 2451 and 2452 of this title. 


CHAPTER 123—STOLEN PROPERTY 


Sec. 
2481. Buying or receiving stolen goods; presumptive evidence. 


§ 2481. Buying or receiving stolen goods; presumptive evidence 

(a) Whoever buys or receives property which has been stolen or 
which has been obtained in a manner constituting larceny, embezzle- 
ment, the obtaining of money or property by false pretenses, or extor- 
tion, knowing the property to have been stolen or so obtained, or con- 
ceals or withholds any such property from the owner, shall be im- 
prisoned in the penitentiary not more than five years. 

(b) If the property which has been stolen or has been obtained in a 
manner described in subsection (a) of this section is brought or re- 
ceived from a person under the age of 18 years, it is presumptive evi- 
dence that the person so buying or receiving it knew it to have been 
stolen or so obtained, unless the property is sold by the minor at a fixed 
place of business carried on by the minor or his employer. 


, CHAPTER 125—SUICIDE 
ec. 


2511. Aiding or encouraging suicide. 
§ 2511. Aiding or encouraging suicide 
Whoever deliberately aids, advises or encourages another person to 


commit suicide, shall be fined not more than $5,000 or imprisoned in 
the penitentiary not more than five years, or both. 


CHAPTER 127—VAGRANCY 
Bec. 


2541. Miscellaneous acts constituting vagrancy. 


§ 2541. Miscellaneous acts constituting vagrancy 
Whoever: 

(1) is found within or loitering about a building or structure, 
or a vessel, railroad car, or storage yard, without authority or 
permission so to be or to do so; 

(2) peddles goods or merchandise about a laborers’ camp or 
mess house during hours when laborers are ordinarily employed 

at work, or in or about places where groups of men are at work; 
(3) is found in a public place in such a state of intoxication as 

to disturb others, or as to be unable, by reason of his condition, to 

care for his own safety or the safety of others; 
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(4) roams about from place to place without any lawful busi- 
ness, and without being able to give a satisfactory account of him- 
self ; 

(5 5) loiters, prowls or wanders upon the property of another, 
in the nighttime, without visible or lawful business with the 
owner or occupant thereof ; 

(6) while loitering, prowling or wandering upon the property 
of another in the manner and circumstances described y para- 
graph (4) of this section, peeks in the door or window of a build- 
ing or structure located thereon which is inhabited by human 
beings, without visible or lawful business with the owner or oc- 
cupant thereof ; 

(7) being able by lawful means, to support himself or his 
spouse or his or her children, willfully refuses or neglects to do 
80; 

(8) being a common prostitute, wanders in the public streets 
or highways, or in a place of public resort and behaves in a 
riotous and indecent manner; 

(9) being in a street, highway or public place, accosts a 
stranger and offers to take him to the Soaks or residence of a 
prostitute ; 

(10) being a common prostitute or nightwalker, loiters in a 
street or highway and importunes passengers for the purpose of 
prostitution ; 

(11) wanders abroad or places himself in a — place, street, 
wharf, highway, court or passage in order to beg or gather alms 
or to cause, procure or encourage a child to so do; 

(12) being in a street, highway or public place, accosts a 
stranger or follows him’ about, without lawful authority or 
excuse ; 

(13) pretends or professes to tell fortunes by palmistry, 
“obeah” or any such like superstitious means, or uses or pretends 
to use any subtle craft or device, in order to deceive and impose 
upon other persons; 

(14) lives in or loiters about houses of ill fame; 

(15) wanders about the streets at late or unusual hours of 
night, without any visible or lawful business, and without being 
able to give a satisfactory account of himself; 

(16) loiters in or about public toilets in public places; 

(17) annoys or molests a child under the age of 18 years; 

(18) loiters about a school or public place at or near which 
school children attend; 

(19) willfully exposes to view in a street, road, highway or 
yublic place, or in the window or other part of a shop or other 
building situated in a street, road, highway or public place, an 
obscene | print, picture or other indecent exhibition; 

(20) willfully, openly and obscenely exposes his person in a 
public street, road, Seitway or place of hes resort, or in view 
thereof; 

(21) wanders abroad and endeavors by the exposure of wounds 
and deformities to obtain or gather alms; 

(22) endeavors to procure charitable contributions under any 
false or fraudulent pretenses; 

(23) being known to be a pickpocket, thief, burglar, or confi- 
dence operator, either by his own confession or by his having 
been convicted as such, and having no visible or other lawful 
means of support, loiters around a ~ steamboat landing, railroad 
depot, banking institution, broker’s office, place of amusement, 
auction room, store, shop, or crowded thoroughfare, car, or omni- 
bus, or a public gathering or assembly ; 
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(24) has in his custody a picklock, key, crow, jack, bit or other 
implement with intent to break into a dwelling house, warehouse, 
store, shop, coachhouse, stable, garage, outbuilding, vehicle, 
motorboat, launch, or aircraft; 

25) is unlawfully armed with a gun, pistol, cutlass, bludgeon 
or other offensive weapon; 

(26) has vapor him an instrument with intent to commit a 
felonious act; 

(27) engages. in any kind of disorderly conduct or breach of 
the peace, or in any act or conduct inciting to violence or tending 
to provoke or incite another to breach of the peace— 

is a vagrant, and shall be fined not more than $100 or imprisoned 
in jail not more than 30 days, or both. 


CHAPTER 129—WEAPONS; HUNTING 
Sen. 


2571. General prohibition regarding arms. 
2572. Nonapplicability of section 2571 to certain persons. 
257: 3. Permits to keep and carry arms. 
2574. Penalties for violation. 
2575. Disposition of arms possessed by persons convicted of crime. 


§ 2571. General prohibition regarding arms 
It is unlawful for a person to carry on or about his person any: 
(1) firearm; 
(2) dirk, dagger, knife, or other arm manufactured or sold 
for the purpose of offense or defense; or 
(3) slung shot, air gun, sword cane, blackjack, or knuckles 
made of metal or other hard substance. 


§ 2572. Nonapplicability of section 2571 to certain persons 
(a) Section 2571 of this title does not apply to: 

(1) members of the Armed Forces; 

(2) peace officers or officers authorized to execute judicial proc- 
ess of the United States or the Canal Zone; or 

(3) persons engaged in the: 

(A) carrying of mail; or 
(B) collection or custody of funds of the United States or 
a department or agency thereof— 
vhile they are engaged in the performance of their respective duties. 
” (b) Section 2571 of this title does not apply to: 

(1) members of gun or pistol clubs organized for the promotion 
of target practice, when they are going to or from target ranges 
or are engaged in target practice thereat, if certified copies of the 
respective constitutions and bylaws of the clubs have been ap- 
proved by the Governor and filed with the chief of police and 
fire division ; or 

(2) persons authorized to have or carry arms by permits granted 
pursuant to the provisions of this chapter or chapter 87 of Title 2. 

(c) A certificate of membership in a gun or pistol club shall be 
issued by the organization and approved by the chief of the police 
and fire division. It shall entitle the holder to carry firearms as pro- 
vided in this section. 


§ 2573. Permits to keep and carry arms 


The Governor may authorize the granting of permits to have and 
carry arms and may prescribe and from time to time amend suitable 
regulations thereon. Applications for such permits shall be made to 
the Governor, and must contain “3 full name, residence and occupa- 
tion of the applicant. If the applicant is a minor, a permit may not 
be granted without the consent Pp parent or guardian, and no per- 
mit may be granted to a minor under 15 years of age. 
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§ 2574. Penalties for violation 


Whoever, without authority granted under this chapter, carries on 
or about his person any of the arms specified by section 2571 of this 
title, shall be fined not more than $100 or imprisoned in jail not more 
than 30 days, or both. 


§ 2575. Disposition of arms possessed by persons convicted of 
crime 


In rendering a judgment of conviction of any misdemeanor or felony 
in violation of the laws of the Canal Zone, perpetrated in whole 
or in part by means of any of the arms specified by section 2571 of 
this title and section 1473 of Title 2, a judge or magistrate may, in 
addition to imposing the penalty provided by law for each offense, 
order the confiscation and disposal of the arms and ammunition found 
in the possession or under the immediate control of the defendant 
at the time of his arrest or determined to have been used or carried by 
him in the perpetration of the offense charged. 

The court may direct. delivery of the arms and ammunition ordered 
to be confiscated to the chief of the Canal Zone police, or to his suc- 
cessor in title, for official use or any other proper Roatan in his dis- 
cretion. 


CHAPTER 131—WEIGHTS AND MEASURES 


Bec. 

2601. False weight or measure defined. 

2602. Offenses and penalties. 

§ 2601. False weight or measure defined 


A false weight or measure is one which does not conform to the 
standard established by the National Bureau of Standards of the De- 
partment of Commerce of the United States. 


§ 2602. Offenses and penalties 
Whoever: 

(1) uses a weight or measure, or a weighing or measuring in- 
strument, knowing it to be false, by which use another person is 
defrauded or otherwise injured ; 

(2) knowingly marks or stamps false or short weight or meas- 
ure, or false tare, on a cask or package, or knowingly sells or offers 
for sale a cask or package so marked ; 

(3) fails to give to the purchaser full weight in a sale of sugar, 
coal, or other commodity, usually sold by the ton or fractional 
parts thereof; 

(4) fails to give to the purchaser full weight or measure in a 
sale of merchandise, wares, article of food or drink, or whatever 
else is purchased by weight or measure; or 

(5) in nage, up in a bag or container of any kind, goods usu- 
ally sold by weight, places in or conceals therein any other sub- 
stance or thing whatever, including moisture, except such moisture 
as may be included or absorbed by the goods or commodity therein 
during preparation for market or processing in accordance with 
ordinary commercial practice, for the purpose of increasing the 
weight or measurement of the container with the intent thereby 
to sell the goods therein or to enable another person to sell them, 
for an increased weight or measurement— 

shall be fined not more than $100 or imprisoned in jail not more than 


30 days, or both. 
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PART 2—CRIMINAL PROCEDURE 


CHAPTER Sec. 
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CHAPTER 201—CRIMINAL PROCEDURE GENERALLY 


SUBCHAPTER I—GENERAL PROVISIONS 


3501. Application of Federal Rules of Criminal Procedure. 

3502. Criminal action defined. 

3503. Parties to criminal action. 

3504. Style of process. 

3505. Designation of party prosecuted. 

3506. Rights of defendant to trial and counsel. 

3507. Right to produce and be confronted with witnesses; depositions; prior 
testimony. 

3508. Right of attorney to visit prisoner. 

3509. Modes of conviction of public offense 

3510. Offenses committed within special maritime and territorial jurisdiction of 
United States. 

3511. Restraint before conviction. 


SUBCHAPTER I DOUBLE JEOPARDY 


3541. Prohibition of second prosecution for same offense 

3542. Conviction, acquittal, or Jeopardy ; attempts; included offenses 
3543. Former acquittal on merits. 

3544. Former acquittal other than on merits. 

3545. Dismissal on motion raising defense or objection to information. 
3546. Dismissal of unsigned information 

3547. Dismissal by attorney for government or for want of prosecution 


SUBCHAPTER III—CHARGING PREVIOUS CONVICTIONS 


3571. Charging previous conviction of offenses. 

3572. Pleading judgments. 

3573. Plea and procedure on charge of previous conviction. 
3574. Finding on charge of previous conviction. 


Subchapter I—General Provisions 


§ 3501. Application of Federal Rules of Criminal Procedure 

(a) Except as otherwise provided in this Code, the forms of process, 
writs, pleadings, and motions, and the practice and procedure of the 
district court in criminal proceedings are governed = the then cur- 


rent Federal Rules of Criminal Procedure for the district courts of 
the United States prescribed by the Supreme Court of the United 
States pursuant to sections 3771 and 3772 of Title 18, United States 
Code. All offenses may, however, be prosecuted in the district court 
by information. 
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(b) In applying the Federal Rules of Criminal Procedure, the 
term “district court” includes the United States District Court for the 
District of the Canal Zone. The terms “district” and “insular posses- 
sion” include the Canal Zone. 


§ 3502. Criminal action defined 

The proceedings by which a party charged with a public offense is 
anand brought to trial and punishment is known as a criminal 
action. 


§ 3503. Parties to criminal action 

A criminal action which is originally commenced in the Canal Zone 
is prosecuted in the name of the Government of the Canal Zone as a 
party against the person charged with the offense. 


§ 3504. Style of process 
The style of all process issued by the district court or a magistrate’s 
court shall be in the name of the Government of the Canal Zone. 


§ 3505. Designation of party prosecuted 
The party prosecuted in a criminal action is designated in this title 
as the defendant. 


§ 3506. Rights of defendant to trial and counsel 


(a) In a criminal action the defendant is entitled : 

(1) toa speedy and public trial; and 

(2) to be allowed counsel as in civil actions, or to appear and 
defend in person and with counsel. 

(b) Rule 44 of the Federal Rules of Criminal Procedure applies 
only in criminal] actions within the original jurisdiction of the district 
court, and is subject to section 10 of Title 3, relating to the public 
detender. 

§ 3507. Right to produce and be confronted with witnesses; 
depositions ; prior testimony 

In a criminal action the defendant is entitled to produce witnesses 
on his behalf and to be confronted with the witnesses against him, 
in the presence of the court, except that: 

(1) the deposition of a witness may be read, upon its being 
satisfactorily shown to the court that he is dead or insane or can- 
not with due diligence be found within the Canal Zone, in cases 
wherein the charge has been preliminarily examined before a 
committing magistrate and the testimony taken down in ques- 
tion and answer form in the presence of the defendant who has 
either in person or by al cross-examined or had an oppor- 
tunity to cross-examine the witness; 

(2) the testimony on behalf of the government or the de- 
fendant of a witness who is deceased, insane, out of the juris- 
diction, or who cannot with due diligence be found within the 
Canal Zone, given on a former trial of the action in the presence 
of the defendant who has either in person or by counsel cross- 
examined or had an opportunity to cross-examine the witness, 
may be admitted; 

(3) a deposition may be used as provided by chapter 217 of 
this title; and 

(4) hearsay evidence may be admitted under an exception to 
the hearsay rule prescribed by section 2962 of Title 5, other than 
exception (3) therein relating to depositions and prior testimony, 
unless the court finds that the admission of such evidence would 

violate the traditional right of a defendant in a criminal action 
to be confronted with the witnesses against him. 





tS) 


i] 


ad 


es 
ict 
lic 


eS 
m, 


ng 
Ln- 
ses 
| & 


1as 
or- 


le- 
‘is- 
the 
nce 
SS- 
SS, 


of 


to 
1an 


ny, 
uld 


ion 





-499- 


§ 3508. Right of attorney to visit prisoner 


An attorney at law entitled to practice in the courts of the Canal 
Zone may, at the request of a prisoner, after his arrest, visit the per- 
son so arrested. 


§ 3509. Modes of conviction of public offense 


A person may be convicted of a public offense only: 

(1) by the verdict of a jury, accepted and recorded by the 
court; 

(2) upon a plea of guilty; 

(3) upon a judgment of the district court, when a jury is 
waived, or upon appeal from a judgment of a magistrate’s court; 
or 

(4) upon a judgment of a magistrate’s court. 


§ 3510. Offenses committed within special maritime and terri- 
torial jurisdiction of United States 
The practice and procedure in prosecutions under section 143 of 
Title 3 for offenses committed within the special maritime and terri- 
torial jurisdiction of the United States shall be the same as in other 
criminal actions tried under the laws of the Canal Zone. 


§ 3511. Restraint before conviction 


A person charged with a public offense shall not be subjected before 
conviction to any more restraint than is necessary for his detention 
to answer the charge. 


Subchapter II—Double Jeopardy 


§ 3541. Prohibition of second prosecution for same offense 

A person may not be subjected to a second prosecution for a public 
offense for which he has once been prosecuted and convicted or ac- 
quitted. 


§ 3542. Conviction, acquittal, or jeopardy; attempts; included 
offenses 

When the defendant is convicted or acquitted, or has been once 
placed in jeopardy upon an information, the conviction, acquittal or 
jeopardy is a bar to another information for the same offense charged 
in the former, or for an attempt to commit the same, or for an offense 
necessarily included therein, of which he might have been convicted 
under that information. 


§ 3543. Former acquittal on merits 

Whenever the defendant is acquitted on the merits he is acquitted 
of the same offense notwithstanding any defect in form or substance 
in the information on which the trial was had. 


§ 3544. Former acquittal other than on merits 

If the defendant was formerly acquitted on the ground of variance 
between the information and the proof, or the information was dis 
missed upon an objection to its form or substance, or in order to hold 
the defendant for a higher offense, without a judgment of acquittal, it 
is not an acquittal of the same offense. 


§ 3545. Dismissal on motion raising defense or objection to 
information 
If a motion is granted which raises a defense or objection to an 
information on the ground that: 
(1) it does not substantially conform to the requirements of this 
title or the Federal Rules of Criminal Procedure; 
(2) more than one offense is charged ; 
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(3) the facts stated do not constitute a public offense; or 
(4) it contains any matter which if true would constitute a 
legal justification or excuse of the offense charged, or other legal 
bar to the prosecution— 
the judgment is final upon that information, and is a bar to another 
prosecution for the same offense, unless the court, being of the opinion 
that the objection on which the motion is granted may be avoided in a 
new information, directs a new information to be filed. 


§ 3546. Dismissal of unsigned information 

An order to dismiss an information, because it is not subscribed by 
the United States attorney, is not a bar to a future prosecution for the 
same offense. 


§ 3547. Dismissal by attorney for government or for want of 
prosecution 

An order for the dismissal of the action, as provided in sections 
4051-4053 of this title or Rule 48 of the Federal Rules of Criminal 
Procedure, is a bar to any other prosecution for the same offense, if it 
is a misdemeanor, unless the order is explicitly made for the purpose 
of amending the complaint or information in the action, in whieh in- 
stance the order for dismissal of the action is not a bar to a prosecution 
upon the amended complaint or information; but an order for the 
dismissal of the action is not a bar if the offense is a felony. 


Subchapter II1I—Charging Previous Convictions 


§ 3571. Charging previous conviction of offenses 

In charging in an information the fact of a previous conviction of 
felony, or of an attempt to commit an offense which if perpetrated 
would have been a felony, or of petit larceny, it is sufficient to state, 
“That the defendant, before the commission of the offense charged in 
this information, was in (giving the title of the court in which the con- 
viction was had) on (date) convicted of a felony (or attempt, and so 
forth, or of petit larceny) .” 
§ 3572. Pleading judgments 

In pleading a judgment or other determination of, or proceeding 
before, a court or officer of special jurisdiction, it is not necessary to 
state the facts constituting jurisdiction; but the judgment or deter- 
mination may be stated as given or made, or the proceedings had. 
The facts constituting jurisdiction, however, shall be established on 
the trial. 


§ 3573. Plea and procedure on charge of previous conviction 


When a defendant who is charged in the information with having 
suffered a previous conviction pleads either guilty or not guilty of 
the offense for which he is informed against, he shal] be asked whether 
he has suffered the previous conviction. If he answers that he has, 
his answer shall be entered by the clerk in the minutes of the court, 
and, unless withdrawn by consent of the court, shall be conclusive of 
the fact of his having suffered the previous conviction in all subse- 
quent proceedings. If he answers that he has not, his answer shall 
be entered by the clerk in the minutes of the court, and the question 
whether or not he has suffered the previous conviction shall be tried 
by the court or jury which tries the issue upon the plea of not guilty, 
or in case of a plea of guilty, by the court or a jury impaneled for that 
purpose. The refusal of the defendant to answer is equivalent to a 
denial that he has suffered the previous conviction. If the de- 
fendant pleads not guilty, and answers that he has suffered the pre- 
vious conviction, the charge of the previous conviction may not be 
read to the court or jury, nor alluded to on the trial. 
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§ 3574. Finding on charge of previous conviction 

When the fact of a previous conviction of another offense is 
charged in an information, the court or jury, if it finds a verdict of 
guilty of the offense with which he is charged, shall also, unless the 
answer of the defendant admits the charge, find whether or not he 
has suffered the previous conviction. The verdict of the jury or find- 
ing of the court upon a charge of a ge ious conviction may be: “The 
charge of previous conviction is true,” or “The charge of previous 
conviction 1s not true.” 


CHAPTER 203—SECURITY TO KEEP THE PEACE 
Sec. 


3611. Complaint before magistrate of threatened offense 
3612. Examination of informer and witnesses. 

3613. Warrant of arrest. 

3614. Taking of testimony. 

3615. Discharge of person complained of. 

3616. Requiring security to keep the peace. 

3617. Effect of giving or failing to give security. 
3618. Discharge after commitment. 

3619. Approval and filing of undertaking. 

3620. Assault or threat in presence of magistrate. 
3621. Breach of undertaking. 

3622. Action upon the undertaking. 

3623. Security to keep peace not otherwise required. 


§ 3611. Complaint before magistrate of threatened offense 

A complaint may be laid before a magistrate that a person has 
threatened to commit an offense against the person or property of 
another. 


§ 3612. Examination of informer and witnesses 


When the complaint is laid before the magistrate he shall: 
(1) examine under oath the informer and any witness he may 
produce; 
(2) take their depositions in writing and cause them to be sub- 
scribed by the parties making them ; and 
(3) examine all other proofs that may be presented. 


§ 3613. Warrant of arrest 


If it appears that there is just.reason to fear the commission of the 
offense threatened by the person so informed against, the magistrate 
shall issue a warrant directed to any constable or policeman, reciting 
the substance of the complaint and commanding the officer forthwith 
to arrest the person informed of and bring him before the magistrate. 


§ 3614. Taking of testimony 


When the person informed against is brought before the magistrate 
and the charge is controverted, the magistrate shall take testimony in 
relation thereto. The evidence shall be reduced to writing and sub- 
scribed by the witnesses. 


§ 3615. Discharge of person complained of 


If it appears that there is no just reason to fear the commission of 
the offense alleged to have been threatened, the person complained of 
shall be discharged and the complaining witness shall pay the costs. 
§ 3616. Requiring security to keep the peace 

If there is just reason to fear the commission of the offense, the 
person complained of may be required to enter into an undertaking 
in a sum fixed by the magistrate, not exceeding $1,000, with one or 
more sufficient sureties, to keep the peace toward the Government of 
the Canal Zone and particularly toward the informer. The under- 
taking shall be valid and binding for six months and may upon the 
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renewal of the complaint be extended for a longer period or a new 
undertaking may be required. 


§ 3617. Effect of giving or failing to give security 

If the undertaking required by section 3616 of this title is given, 
the party informed against shall be discharged. If he does not give 
it, the magistrate shall commit him to jail, specifying in the order of 
commitment the requirement to give security, the amoun‘ thereof, 
and the omission to give it. 


§ 3618. Discharge after commitment 

If a person complained of is committed for not giving the under- 
taking required by section 3616 of this title, he may be discharged 
upon giving it. 
§ 3619. Approval and filing of undertaking 

The undertaking required by section 3616 of this title, if satis- 
factory, shall be approved by, and filed with, the magistrate. 
§ 3620. Assault or threat in presence of magistrate 

A person who in the presence of a magistrate assaults or threatens 
to assault another, or to commit an offense against his person or prop- 
erty, may be ordered by the magistrate to give security as a 
by this chapter, and if he refuses to do so, may be committed as pro- 
vided by section 3617 of this title. 
§ 3621. Breach of undertaking 


Upon the conviction of the person informed against of a breach 
of the peace, the undertaking is broken. 
§ 3622. Action upon the undertaking 

Upon the United States attorney’s producing evidence of a convic- 
tion referred to in section 3621 of this title to the district court, the 
court shall order the undertaking to be prosecuted and the United 
States attorney shall thereupon commence an action upon it in the 
name of the Government of the Canal Zone. 


§ 3623. Security to keep peace not otherwise required 


Security to keep the peace or to be of good behavior may not be 
required except as prescribed in this chapter. 


CHAPTER 205—LIMITATION OF ACTIONS 
Sec. 


3661. Crimes having no limitation. 

3662. Felonies generally. 

3663. Misdemeanors. 

3664. Exception when defendant is out of Canal Zone. 


§ 3661. Crimes having no limitation 


There is no limitation of time within which a prosecution for mur- 
der, the embezzlement of public moneys or the falsification of public 
records must be commenced. 


§ 3662. Felonies generally 


The premcioen for any felony other than murder, the embezzle- 
ment of public money or the falsification of public records, may be 
commenced only within three years after its commission. 


§ 3663. Misdemeanors 


The prosecution for any misdemeanor may be commenced within 
one year only after its commission. 


§ 3664. Exception when defendant is out of Canal Zone 


Time during which the defendant is not an inhabitant of, or usually 
resident within, the Canal Zone, is not a part of the limitations pre- 
scribed by sections 3662 and 3663 of this title. 
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CHAPTER 207—COMPLAINT, WARRANT, AND ARREST 


SUBCHAPTER I—COMPLAINT; WARRANT OF ARREST 


Sec. 


3701. Complaint. 
3702. Warrant or summons upon complaint. 






SUBCHAPTER II—ARREST 
3731. Arrest defined. 

3732. Method of making arrest; restraint. 

3733. Peace officers defined. 

3734. Arrests by peace officers with or without warrant. 
3735. Arrests by private persons. 

3736. Oral order for arrest. 

3737. Authority to summon assistance. 

3738. Time of arrest. 

3739. Manner of making arrest. 

3740. Use of all reasonable means. 

3741. Breaking door or window. 

3742. Escape or rescue; retaking. 

3743. Taking weapons from person arrested. 

3744. Taking of fingerprints and photographs. 






Subchapter I—Complaint; Warrant of Arrest 


§ 3701. Complaint 


The complaint is a written statement of the essential facts con- 
stituting the offense charged. It shall be made upon oath before a 
magistrate or other officer empowered to commit persons charged 
with offenses and may be based upon information and belief. 


§ 3702. Warrant or summons upon complaint 


(a) Rule 4 of the Federal Rules of Criminal Procedure applies to the 
issuance, form, execution or service, and return of a warrant of arrest 
or summons upon a complaint. As to proceedings within the Canal 
Zone, references in Rule 4 to a commissioner shall be deemed to refer 
to a magistrate. 

(b) Notwithstanding Rule 4(b) (1) of the Federal Rules of Criminal 
Procedure, the warrant shall command that the defendant be arrested 
and brought before the magistrate of the subdivision in which the 
offense was committed if the arrest is made in the Canal Zone, or 
before the nearest available United States commissioner if the arrest 
is made outside the Canal Zone. 

(c) Notwithstanding Rule 4(c) (2) and Rule 9(c) (1) of the Federal 
Rules of Criminal Procedure, a warrant of arrest issued upon a com- 
»laint or information may be executed outside the Canal Zone only 
if the offense charged is an offense against the United States. 

(d) Notwithstanding the first sentence of Rule 4(c)(4) of the 
Federal Rules of Criminal Procedure, the officer executing a warrant 
in the Canal Zone shall make return thereof to the magistrate, com- 
missioner, or other officer before whom the defendant is brought pur- 
suant to section 3781 of this title. 


Subchapter II—Arrest 
§ 3731. Arrest defined 


An arrest is taking a person into custody in a case and in the man- 
ner authorized by law. 


§ 3732. Method of making arrest; restraint 


An arrest is made by an actual restraint of the person of the de- 
fendant, or by his submission to the custody of an officer. The de- 
fendant must not be subjected to any more restraint than is necessary 
for his arrest and detention. 
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§ 3733. Peace officers defined 
The following are peace officers : 
(1) the marshal and deputy marshals; 
(2) constables of the magistrates’ courts; and 
(3) all officers and members of the police force. 
§ 3734. Arrests by peace officers with or without warrant 
A peace officer may make an arrest in obedience to a warrant. He 
may arrest a person without a warrant when: 
(1) he has reasonable cause to believe that the person to be 
arrested has committed a public offense in his presence; 
(2) the person to be arrested has committed a felony, although 
not in his presence; or 
(3) he has reasonable cause to believe that the person to be 
arrested has committed a felony, whether or not a felony has in 
fact been committed. 


§ 3735. Arrests by private persons 
A private person may arrest another : 
(1) for a public offense committed or attempted in his presence ; 
(2) when the person arrested has committed a felony although 
not in his presence ; or 
(3) when a felony has been in fact committed and he has rea 
sonable cause for believing the person arrested to have com- 
mitted it. 


§ 3736. Oral order for arrest 

The district judge, United States attorney, or a magistrate may 
orally order a peace officer or private person to arrest anyone com- 
mitting or attempting to commit a public offense in the presence of 
the judge, United States attorney or magistrate. 
§ 3737. Authority to summon assistance 

(a) A peace officer attempting to serve a criminal process issued 
by a court or other authority, may summon a sufficient number of men 
to assist in the arresting or safekeeping of a person who refuses to be 
taken or who is likely to make his escape. 

(b) A person making an arrest may orally summon as many per- 
sons as he deems necessary to aid him therein. 


§ 3738. Time of arrest 

If the offense charged is a felony, an arrest may be made on any 
day and at any time of day or night. If it is a misdemeanor, an 
arrest may not be made at night, except upon direction of a magistrate 
by indorsement on the warrant or except when the offense is committed 
in the presence of the arresting officer. 


§ 3739. Manner of making arrest 

A person making an arrest shall inform the person to be arrested 
of the intention to arrest him, of the cause of the arrest, and the 
authority to make it, except when the person making the arrest has 
reasonable cause to believe that the person to be arrested is actually 
engaged in the commission of or an attempt to commit an offense, or 
the person to be arrested is pursued immediately after its commis- 
sion, or after an escape. 


§ 3740. Use of all reasonable means 
If a person about to be arrested either flees or forcibly resists, after 


he has been informed of the intention of the arresting officer to place 


him under arrest, the officer may use all reasonable means to effect the 
arrest. 
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§ 3741. Breaking door or window 


(a) To make an arrest, a private person if the offense is a felony, 
and a peace officer, in all cases, may break open the door or window of 
the house in which the person to be arrested is, or in which they have 
reasonable grounds for believing him to be, after having demanded 
admittance and explained the purpose for which admittance is desired. 

(b) A person who has lawfully entered a house for the purpose of 
making an arrest may break open the door or window thereof if de- 
tained therein, when necessary for the purpose of liberating himself. 
An officer may do the same when necessary for the purpose of liberat- 
ing a person who, acting in his aid, lawfully entered for the purpose 
of making an arrest and is detained therein. 

§ 3742. Escape or rescue; retaking 

(a) If a person arrested escapes or is rescued, a person from whose 
custody he escaped or was rescued may immediately pursue and retake 
him at any time and in any place. 

(b) To retake a person escaping or rescued, a person pursuing 
may break open an outer or inner door or window of a dwelling house 
if after notice of his intention he is refused admittance. 

§ 3743. Taking weapons from person arrested 

A person making an arrest may take from the person arrested all 
(langerous weapons which he may have about his person. 

§ 3744. Taking of fingerprints and photographs 

A person arrested for an offense, except for violations of regulations 
prescribed pursuant to law which are triable in the magistrates’ courts, 
shall be fingerprinted, photographed, weighed, and measured for 
height. 


CHAPTER 209—APPEARANCE BEFORE MAGISTRATE; 
PRELIMINARY EXAMINATION 


SUBCHAPTER I—GENERAL PROVISIONS 






Sec. 

3781. Taking defendant before magistrate. 
8782. Release by peace officer without appearance before magistrate 
3783. Admission to bail in subdivision of arrest. 








SUBCHAPTER II—PRELIMINARY EXAMINATION BY MAGISTRATES OF OFFENSES TRIABLE 
IN DISTRICT COURT 










8801. Preliminary examination. 

3802. Committing defendant to district court. 
3808. Form of commitment. 

3804. Material witnesses; bail; commitment. 
3805. Material witnesses; depositions. 

8806. Disposition of papers and bail. 



















Subchapter I—General Provisions 


§ 3781. Taking defendant before magistrate 

(a) A peace officer making an arrest under a warrant issued upon 
complaint, or making an arrest without a warrant, or to whom an 
arrested person is delivered under subsection (b) of this section, shall 
tuke the arrested person without unnecessary delay before the magis- 
trate of the subdivision wherein the offense was committed. 

(b) A private person making an arrest shall without unnecessary 
delay deliver the arrested person to a peace officer or take him before 
the magistrate of the subdivision wherein the offense was committed. 

(c) en a person arrested without a warrant is brought before a 
magistrate, a complaint shall be filed forthwith. 


-506- 


(d) This section does not apply to arrests outside the Canal Zone, 


which are governed by Rule 5 of the Federal Rules of Criminal 
Procedure. 


§ 3782. Release by peace officer without appearance before 
magistrate 

(a) A peace officer may release from custody, instead of taking 
before a magistrate, any person arrested without a warrant whenever : 

(1) the peace officer is satisfied that there is no ground for mak- 
ing a criminal complaint against the person arrested ; or 

(2) the person arrested was arrested for intoxication only, 
and no further proceedings are desirable. 

(b) If a person is released pursuant to subsection (a) (1) of this 
section, the record of the arrest shall include a record of the release and 
thereafter the proceedings shall be deemed a detention only and not 
an arrest. 


§ 3783. Admission to bail in subdivision of arrest 

(a) If a defendant is arrested in a subdivision other than th: 
subdivision wherein the offense was committed, the officer shall, upor 
being required by the defendant, take him before the magistrate of 
the subdivision of arrest, who may admit the defendant to bail to 
answer within a reasonable time before the magistrate of the sub- 
division wherein the offense was committed. 

(b) Upon the taking of bail as provided by subsection (a) of this 
section, the magistrate shall certify that fact on the warrant, and 
deliver the warrant and undertaking of bail to the officer having 
charge of the defendant. The officer shall then release the defendant 
from custody, and without delay deliver the warrant and undertaking 
to the magistrate before whom the defendant is required to appear. 

(c) If, on the admission of the defendant to bail as provided by 
subsecti m (a) of this section, the bail is not forthwith wiven, the 
officer shall take the defendant before the magistrate of the subdivi- 
sion wherein the offense was committed. 


Subchapter II—Preliminary Examination by Magistrates of 
Offenses Triable in District Court 


§ 3801. Preliminary examination 

(a) Unless waived by both parties, when a person is charged with 
an offense not triable before a magistrate, the magistrate shall hold a 
preliminary examination. 

(b) The magistrate shall inform the defendant of the complaint 
against him, of his right to retain counsel and of his right to have a 
oreliminary examination. He shall also inform the defendant that 
~ is not required to make a statement and that any statement made 
by him may be used against him. The magistrate shall allow the de- 
fendant reasonable time and opportunity to consult counsel and shall 
admit the defendant to bail as provided in this title and the Federal 
Rules of Criminal Procedure. 

(c) The defendant shall not be called upon to plead. If both parties 
waive preliminary examination, the magistrate shall forthwith hold 
the iehenlont to answer in the district court. If examination is not 
waived, the magistrate shall hear the evidence in a reasonable time. 
The defendant may cross-examine witnesses against him and may in- 
troduce evidence in his own behalf. If from the evidence it appears 
to the magistrate that there is probable cause to believe that an offense 
has been committed and that the defendant has committed it, the 
magistrate shall forthwith hold him to answer in the district court: 
otherwise the magistrate shall discharge him. The magistrate shall 
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admit the defendant to bail as provided in this title and the Federal 

Rules of Criminal Procedure. 
(d) The United States attorney may conduct an investigation and 

present an information to the district. court as provided by sections 

4012 and 4013 of this title after a defendant has been discharged by a 

magistrate’s court. 

§ 3802. Committing defendant to district court 


When a magistrate orders the defendant to be held to answer, after 
preliminary examination in cases triable in the district court, and the 
defendant is not admitted to bail or does not give bail, the magistrate 
shall make out a commitment signed by him with his name and office 
and deliver it with the defendant to the officer to whom he is com- 
mitted, or if that officer is not present, to a peace officer, who shall 
deliver the defendant to the proper custody, together with the 
commitment. 


§ 3803. Form of commitment 
The commitment must be to the following effect: 
Magistrate’s Court, 
Town and Subdivision of mm 

The Government of the Canal Zone, to the warden of the jail 
Oe maad 

An order having been this day made by me, that . be 
held to answer upon a charge of (stating briefly the nature of 
the offense and giving as near as may be the time when and the 
place where the same was committed), you are commanded to 
receive him into your custody and detain him until he is legally 
discharged. 

Dated this -___ day of -- , Nineteen 


§ 3804. Material witnesses; bail; commitment 

(a) On holding the defendant to answer, the magistrate may take 
from each of the material witnesses examined before him on the part of 
the Government a written undertaking to the effect that he will appear 
and testify at the court to which the warrant and other proceedings 
are to be sent, or that he will forfeit the sum of $100. 

(b) When a magistrate is satisfied by proof on oath that there is 
reason to believe that a witness referred to by subsection (a) of this 
section will not appear and testify unless security is required, he may 
order the witness to enter into a written undertaking, with sureties, 
in such sum as the magistrate deems proper, for his appearance as 
prescribed by subsection (a) of this section. 

(c) If a witness, required to enter into an undertaking to appear 
and testify, either with or without sureties, refuses compliance with 
the order for that purpose, the magistrate shall commit him to jail 
until he complies or is Yegaily discharged. 

(d) Upon the failure to appear of a witness who has entered into 
an undertaking to appear, the undertaking is forfeited in the same 
manner as undertakings of bail. 


§ 3805. Material witnesses; depositions 


When it satisfactorily appears by examination, on oath, of the wit- 
ness or any other person, that the witness is unable to procure sureties, 
he may be forthwith conditionally examined before the magistrate 
on behalf of the Government. The examination shall be by question 
and answer, in the presence of the defendant or after notice to him 
if on bail, and conducted in the manner provided by sections 4296— 
4300 of this title, and the witness shall be thereupon discharged. The 
deposition may be used upon the trial under the same conditions as 
prescribed by section 4301 of this title. This section does not apply 
to an accomplice in the commission of the offense charged 
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§ 3806. Disposition of papers and bail 


(a) A magistrate shall keep all papers relating to criminal matters 
n which a preliminary examination has been held in good order and 
on file in his office until an information is filed in the district court. 

(b) Within two days after the preliminary examination, the magis- 
trate shall deliver to the United States attorney a transcript of all 
proceedings had in the action, and copies of all papers relating thereto 
including the original complaint, warrant, affidavits and the names of 
the witnesses. 

(c) Upon the filing of an information by the United States attor- 
ney, the magistrate shall deliver to the clerk of the district court all 
papers relating to the proceedings and all undertakings or moneys 


deposited in lieu thereof with the magistrate for appearance in the 
district court. 


CHAPTER 211—PROCEEDINGS IN MAGISTRATES’ 
COURTS 


SUBCHAPTER I—GENERAL PROVISIONS 
Sec 
3841. Provisions applicable to magistrates’ courts 

$842. Rules of procedure in criminal actions in magistrates’ courts 
3843. Criminal dockets. 

3844. Computation of time 

3845. Presence of defendant 

3846. Harmless error; plain error 

3847. Application of general provisions 

3848. Double jeopardy. 

3849. Security to keep the peace. 

3850. Limitation of actions. 


SUBCHAPTER II-—-COMPLAINT, ARREST, TRIAL, AND JUDGMENT 


3881. Complaint, warrant, and arrest. 

3882. Appearance before magistrate. 

3883. Postponement or continuance of trial 
3884. Dismissal of actions. 

3885. Amendment of complaint. 

3886. Joinder of offenses and defendants 
3887. Trial together of complaints; relief from prejudicial joinder. 
3888. Reading complaint to defendant; plea. 
3889. Proceedings on plea of guilty. 

3890. Proceedings on plea of not guilty. 
3891. Conduct of trial; evidence. 

3892. Judgment and execution; probation. 


SUBCHAPTER III—APPEALS TO DISTRICT COURT 
3921. Right of appeal by defendant. 
3922. Manner of taking appeal 
8923. Transmitting warrant and complaint to district court. 
3924. Trial de novo in district court. 
3925. Amendment of complaint in district court. 
3926. Appeals by Government. 
3927. Withdrawal of appeal by defendant. 


SUBCHAPTER IV—-CRIMINAL CONTEMPTS 


3961. Summary disposition. 
3962. Disposition ; notice and hearing. 
3963. Judgment. 


Subchapter I—General Provisions 
§ 3841. Provisions applicable to magistrates’ courts 
(a) Magistrates’ courts being courts of limited jurisdiction, this 
Part, other than this chapter, applies to magistrates’ courts and the 


proceedings therein only to the exent to which it is specifically made 
applicable by this chapter. 
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(b) The Federal] Rules of Criminal Procedure do not apply to 
magistrates’ courts unless: 
(1) they are incorporated by reference in a section of this 
Part and the section is applicable to the magistrates’ courts under 
this chapter; or 
(2) they are specifically made applicable by this chapter. 

(c) When a provision of law or of the Federal Rules of Criminal 
Procedure governing the district court is applicable to the magistrates’ 
courts, references therein to the court or judge shall be deemed to 
refer to the magistrate; references to the marshal shall be deemed to 
refer to the constable; and references to the clerk of the district court 
shall be deemed to refer to the magistrate. 


§ 3842. Rules of procedure in criminal actions in magistrates’ 
courts 

(a) The district court may from time to time make and amend rules 
governing criminal procedure in the magistrates’ courts not incon- 
sistent with law. 

(b) Each magistrate may from time to time make and amend rules 
governing criminal procedure in his court not inconsistent with law 
or with the rules adopted by the district court pursuant to subsection 
(a) of this section. Copies of rules and amendments so made by a 
magistrate shall be filed promptly with the district court. 


§ 3843. Criminal dockets 


Each magistrate shall keep a book denominated the “criminal 
docket”, which shall be separate and distinct from the civil docket, in 
which he shall enter: 

(1) the title of every action or proceeding which shall be 
“Government of the Canal Zone vs. ———,, defendant” ; 

(2) the date of the warrant; 

(3) the defendant’s name and when arrested ; 

(4) the names of the complainant and the witnesses and 
whether or not they testified ; 

(5) the time of issuing summons and the return thereon by the 
person who served it; and 

(6) the time of trial and the judgment thereon, or if there is no 
trial under a plea of guilty, the amount of fine or time of imprison- 
ment, or if it is a case in which the offense is beyond the jurisdic- 
tion of the magistrate’s court, the commitment or bail, or whatever 
proceeding is had therein. 


§ 3844. Computation of time 


Rule 45(a) of the Federal Rules of Criminal Procedure applies 


to the computation of time in criminal actions in the magistrates’ 
courts. 


§ 3845. Presence of defendant 


The defendant in a criminal action in a magistrate’s court shall 
be present at every stage of the trial, including the rendering of 
judgment and the imposition of sentence, except as otherwise pro- 
vided by this section. The defendant’s voluntary absence after the 
trial has commenced in his presence shall not prevent continuing the 
trial to and including the rendering of judgment. A corporation 
may appear by counsel for all purposes. With the written consent 
of the ledaint, the magistrate’s court may permit reading of the 


complaint, plea, trial, and imposition of sentence in the defendant’s 
absence. 
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§ 3846. Harmless error; plain error 


(a) An error, defect, irregularity or variance which does not 
affect substantial rights shall be disregarded by a magistrate’s court. 
(b) Plain errors or defects affecting substantial rights may be 
noticed although they were not brought to the attention of the court. 


§ 3847. Application of general provisions 


The following provisions of this chapter apply in the magistrates’ 
courts unless otherwise provided therein or unless by their nature 
they are clearly inapplicable: 

(1) sections 3502-3505, 3506(a), and 3507-3511 of this title, 
relating to criminal procedure generally ; 

(2) sections 4551-4557, 4559, 4591-4596, 4631-4635, 4671-4673, 
4701, 4703, and 4704 of this title, relating to bail; 

(3) sections 4741-4743 of this title, relating to search and 
seizure; 

(4) sections 4821-4824 of this title, as to compromising crimes; 

(5) sections 4861-4868 of this title, relating to mental incompe- 
tency of a defendant; 

(6) sections 4901-4907 of this title, relating to disposal of prop- 
erty stolen or embezzled ; 

(7) sections 4941-4944 of this title, relating to corporations 
as defendants; and 

(8) chapter 237, section 4981 et seq. of this title, relating to 
criminal extradition and removal. 

§ 3848. Double jeopardy 


Sections 3541-3545 and 3547 of this title, relating to double 
jeopardy, apply in the magistrates’ courts. References in those sec- 
tions to an information apply to a complaint in an action triable in a 
magistrate’s court. 

§ 3849. Security to keep the peace 

Sections 3611-8621 and 3623 of this title, relating to security to keep 
the peace, apply in the magistrates’ courts. 
§ 3850. Limitation of actions 


Sections 3663 and 3664 of this title, relating to limitation of actions, 
apply in the magistrates’ courts. 


Subchapter II—Complaint, Arrest, Trial, and Judgment 


§ 3881. Complaint, warrant, and arrest 

Sections 3701, 3702, and 3731-3744 of this title relating to complaint, 
warrant, and arrest, apply in the magistrates’ courts. 
§ 3882. Appearance before magistrate 

(a) Sections 3781-3783 of this title, relating to the taking of a 
defendant before a magistrate and release by a peace officer without 
appearance before a magistrate, apply in the magistrates’ courts. 

(b) Sections 3801-3806 of this title, relating to preliminary exami- 


nations, apply to proceedings before magistrates in actions not tri- 
able in the magistrates’ courts. 


(c) Section 4014 of this title applies to the remand of causes to the 
magistrates’ courts. 
§ 3883. Postponement or continuance of trial 


Upon good cause shown by either party to a criminal action in a 
magistrate’s court : 


(1) the commencement of the trial may be postponed for a 
reasonable period; or 

(2) after commencement of the trial a continuance for a rea- 
sonable period may be granted. 
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§ 3884. Dismissal of actions 


Sections 4051-4053 of this title, relating to dismissal of actions, 
apply in the magistrates’ courts to the extent that they specifically 
refer to proceedings therein. 


§ 3885. Amendment of complaint 


A complaint in a magistrate’s court may be amended by the Gov- 
ernment without leave of court at any time before the defend- 
ant pleads or before the preliminary examination. An amendment 
may be permitted at any time thereafter, in the discretion of the 
court, if it can be done without prejudive to the substantial rights 
of the defendant. 


§ 3886. Joinder of offenses and defendants 


(a) Two or more offenses may be charged in the same complaint in 
a magistrate’s court in a separate count for each offense if the offenses 
charged are of the same or similar character or are based on the same 
act or transaction or on two or more acts or transactions connected 
together or constituting parts of a common scheme or plan. 

(b) Two or more defendants may be charged in the same complaint 
in a magistrate’s court if they are alleged to have participated in the 
same act or transaction or in the same series of acts or transactions 
constituting an offense or offenses. Such defendants may be charged 
in one or more counts together or separately and all the defendants 
need not be charged in each count. 


§ 3887. Trial together of complaints; relief from prejudicial 
joinder 

(a) A magistrate’s court may order two or more complaints to be 
tried together if the offenses, and the defendants if there is more than 
one, ml have been joined in a single complaint. 

(b) If it appears that a defendant or the Government is prejudiced 
by a joinder of offenses or of defendants in a complaint or by such 
joinder for trial together, a magistrate’s court may order an election 
or separate trials of counts, grant a severance of isltetante or provide 
whatever other relief justice requires. 


§ 3888. Reading complaint to defendant; plea 

When a defendant is put upon trial in a magistrate’s court, the 
complaint shall be read to the defendant, whereupon the defendant 
may plead to it. The plea shall be “guilty” or “not guilty”. If the 
defendant refuses to plead, the magistrate shall enter a plea of not 
guilty. 
§ 3889. Proceedings on plea of guilty 


If the defendant pleads guilty, the magistrate may hear testimony 
to determine the gravity of the offense and, within 24 hours after the 
plea of guilty or the hearing of testimony, shall render judgment as 
to the punishment to be imposed. 


§ 3890. Proceedings on plea of not guilty 

If the defendant, after having heard the charge, pleads not guilty, 
the proceedings shall be as follows: 

(1) The witnesses for the prosecution shall be examined under oath. 

(2) The witnesses for the defendant, including the defendant him- 
self if he wishes to testify, shall be examined under oath. If the 
defendant does not testify, section 2866 of Title 5 applies. 

(3) Witnesses for the prosecution may be called to testify in rebuttal 
only of testimony given by the defendant or his witnesses. 

(4) The magistrate shall then consider the evidence, and within 
24 hours thereafter shall render judgment. If the defendant is ac- 
quitted, he shall be immediately released. If the defendant is ad- 
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judged guilty, the magistrate shall, within the time limit, fine or 
commit him to jail, or both, as the case may be, unless he is placed 
on probation. 


§ 3891. Conduct of trial; evidence 
Subject to this chapter, the following provisions, except as other- 
wise provided therein, apply to criminal actions in the magistrates’ 
courts unless by their nature they are clearly inapplicable: 
(1) chapter 217 of this title, relating to conduct of the trial; 
and 
(2) Part 3 of Title 5, relating to evidence. 


§ 3892. Judgment and execution; probation 
(a) Sections 4873-4375, 4411-4413, and 4415-4418 of this title, re- 
lating to judgment and execution, apply in the magistrates’ courts. 
(b) Sections 4511 and 4512 of this title, relating to suspension of 
sentence and probation, apply in the magistrates’ courts. 


Subchapter I1I—Appeals to District Court 


§ 3921. Right of appeal by defendant 


Appeals by defendants from judgments of the magistrates’ courts 
to the district court are authorized in all criminal actions. 


§ 3922. Manner of taking appeal 


An appeal from the judgment of a magistrate’s court may be taken 
and perfected by the defendant by giving oral or written notice in 
the magistrate’s court of his intention so to do at any time within five 
days - judgment is rendered. 


§ 3923. Transmitting warrant and complaint to district court 

Upon the perfection of an appeal by the defendant, the magistrate 
shall forthwith transmit the warrant and the complaint to the clerk 
of the district court. 


§ 3924. Trial de novo in district court 


All offenses triable in the magistrates’ courts, when appealed by 
the defendant to the district court, shall be tried de novo on the 
original complaint. Unless the context clearly indicates otherwise, 
all references to an information in this Part and in the Federal Rules 
of Criminal Procedure shall be deemed to include a complaint in an 
action which is being tried in the district court on appeal. 


§ 3925. Amendment of complaint in district court 


The complaint may be amended in the district court as to matters of 
form or substance where the rights of the defendant are not sub- 
stantially prejudiced thereby; but the amended complaint may not 
charge a crime different from that charged or sought to be charged 
in the original complaint. 

§ 3926. Appeals by Government 

(a) An appeal may be taken by the Government of the Canal Zone 

from a magistrate’s court to the district court in all criminal actions: 
(1) from a decision, ruling, or judgment setting aside, or dis- 
missing the complaint, or any count thereof, where the decision, 
ruling, or judgment is based upon the invalidity or construction 
of the statute or regulation upon which the complaint is founded ; 
(2) from a decision, ruling, or judgment dismissing the com- 

plaint for insufficiency ; 

(3) from a decision, ruling, or judgment sustaining a motion in 
bar, when the defendant has not been put in jeopardy. 
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(b) The appeal in cases under this section shall be taken within 10 
days after the decision, ruling, or judgment has been rendered by filing 
in the magistrate’s court a written notice of appeal reflecting the basis 
or bases for the appeal. The appeal shall be diligently prosecuted. 

(c) Pending the prosecution and determination of the appeal under 
this section, the defendant shall be admitted to bail on his own recog- 
nizance. 

(d) Upon the perfection of the appeal, the magistrate shall promptly 
transmit to the Fistriet court certified copies of the warrant and com- 
plaint together with the transcript of ie proceedings reflecting the 
decision, ruling, or judgment and the magistrate’s basis or bases for it, 
and a copy of the notice of appeal filed with the magistrate’s court. 

(e) The district court may affirm, modify, vac cate, set aside, or 
reverse a decision, ruling, or judgment lawfully brought before it for 
review under this section, and may remand the cause and direct the 
entry of such appropriate decision, ruling, or judgment, or require 
such further proceedings to be had as may be just under the cireum- 
stances. 


§ 3927. Withdrawal of appeal by defendant 


At any time before a trial de novo begins, a defendant who has 
appealed may give notice in writing to the district court that he with- 
draws the appeal. Upon receiving the notice, the clerk of the dis- 
trict court shall return to the magistrate, from whose judgme nt the 
appeal was taken, all papers forwarded pursuant to section 3923 of 
this title and a certified copy of defendant’s notice of withdrawal. 
Upon receiving these papers, the magistrate shall forthwith take 
action to enforce the judgment. 


Subchapter IV—Criminal Contempts 


§ 3961. Summary disposition 


A criminal contempt of a magistrate’s court may be punished sum- 
marily if the magistrate certifies that he saw or heard the conduct 
constituting the contempt and that it was committed in the actual 
presence of the court, or in all instances of failure to obey a summons 
or subpoena of the court if properly served. The order of contempt 
shall recite the facts and shall be signed by the magistrate and entered 
in the criminal docket after the defendant is given an opportunity to 
be heard. 


§ 3962. Disposition; notice and hearing 
{a) Form of notice; how given 

Except as provided by section 3961 of this title, a criminal contempt 
of a magistrate’s court shall be prosecuted on notice, and if it occurs 
in a cause it shall be prosecuted in the cause in which it occurs. The 
notice shall state the time and place of hearing, allowing a reasonable 
time for the preparation of the defense, and shall state the essential 
facts constituting the contempt charged. The notice may be given 
orally by the magistrate in open court in the presence of the person 
charged with criminal contempt or, on application of the United States 
attorney or of an attorney appointed by the magistrate’s court for that 
purpose, by an order to show cause or an order of arrest. 


(b) Bail 

If the person charged with criminal contempt gives a good and 
sufficient bond, or — deposit in lieu thereof, for his appearance at 
the hearing, approved by the magistrate, he shall be admitted to bail 
pending the hearing. 












































-514- 


(c) Disqualification of magistrate 

or as provided by section 3961 of this title, if the criminal con- 
tempt charged involves disrespect to, or criticism of, a magistrate, that 
magistrate is disqualified from presiding at the trial or hearing ex- 
cept with the consent of the person charged with the contempt. 
(d) Pleas 

Where an order to show cause is made, the person charged with 
criminal contempt may, not later than one day before the return day 
of the order, or within such time as the court may allow, serve an 
answer or answering affidavit, or he may plead orally at the hearing. 
§ 3963. Judgment 

Upon a finding of guilt in a criminal contempt proceeding, the 
magistrate’s court shall enter a judgment fixing the punishment. 


CHAPTER 213—INFORMATION; DISMISSAL OF ACTIONS 


SUBCHAPTER I—INFORMATION 

Sec 

4011. Offenses prosecuted by information. 

4012. Investigation by United States attorney after preliminary examination 
4013. Filing information after investigation. 

4014. Remanding cause to magistrate. 


SUBCHAPTER II—DISMISSAL OF ACTIONS 


4051. Dismissal by attorney for Government. 
4052. Dismissal by court for want of prosecution ; continuance 
4053. Discharge of defendant upon dismissal of action 


Subchapter I—Information 


§ 4011. Offenses prosecuted by information 
(a) Every offense of which the district court has original jurisdic- 
tion shall be prosecuted by information signed by the United States 
attorney, or in his absence by an assistant United States attorney. 
(b) The following provisions of the Federal Rules of Criminal 
Procedure do not apply to the district court : 
(1) Rule 6, relating to the grand jury; 
(2) Rule 7, subdivisions (a) and (b), relating to use of indict 
ment or information and to waiver of indictment; and 
(3) all other provisions relating to an indictment or to a grand 
jury. 
§ 4012. Investigation by United States attorney after prelimi- 
nary examination 
When a defendant has been held to answer in the district court or 
discharged by a magistrate upon preliminary examination as provided 
by sections 3801 and 3802 of this title, the United States attorney 
may, within 20 days thereafter, issue subpoenas for witnesses and 
examine the witnesses under oath as to the offense charged. The 
examination shall be conducted in private. 


§ 4013. Filing information after investigation 


If it appears from the investigation that a public offense has been 
una. and that there is caidas cause to believe the defendant 
guilty thereof, the United States attorney shall, within the 20-day 
period, file an information against the:person in the division of the 
district court in which the offense is triable, charging the defendant 
with the offense. 
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§ 4014. Remanding cause to magistrate 


If the offense committed is within the original] jurisdiction of a 
magistrate’s court, the cause shall be remanded thereto for proceed- 


ings therein as prescribed by law. 
Subchapter II—Dismissal of Actions 


§ 4051. Dismissal by attorney for Government 


(a) After a defendant has been held to answer in the district court 
by a magistrate upon preliminary examination, if it appears from the 
investigation of the United States attorney under section 4012 of this 
title that a public offense has not been committed or that there is not 
sufficient cause to believe the defendant guilty, the United States at- 
torney shall, within the 20-day period specified in section 4012 of this 
title, file with the committing magistrate an order that the defendant 
be discharged, and the magistrate shall forthwith enter an order dis- 
charging the defendant. 

(b) After the filing of an information, the United States attorney 
may by leave of court file a dismissal of the information and the prose- 
cution shall thereupon terminate. The dismissal may not be filed 
during the trial without the consent of the defendant. 

(c) In an action triable in a magistrate’s court, the United States 
attorney may file a dismissal of the complaint at any time without 
leave of court. 


§ 4052. Dismissal by court for want of prosecution; continuance 

(a) Unless good cause to the contrary is shown, the prosecution 
shall be dismissed : 

(1) by a magistrate’s court, where a person has been held to 
answer for a public offense if an information is not filed against 
him within 20 days thereafter ; 

(2) by the district court, if a defendant, whose trial has not 
been postponed upon his application, is not brought to trial in 
the district court within 120 days after the filing of the informa- 
tion; or 

(3) by a magistrate’s court, if a defendant, whose trial has 
not been postponed upon his application, is not brought to trial 
in a magistrate’s court within 15 days after he is arrested and 
brought within the jurisdiction of the court. 

(b) If the defendant is not charged or tried as provided in sub- 
section (a) of this section, and sufficient reason therefor is shown, 
the court may order the action to be continued from time to time, and 
in the meantime may discharge the defendant from custody on his 
own undertaking or bail for his appearance to answer the charge 
at the time to which the action is continued. 


§ 4053. Discharge of defendant upon dismissal of action 

If the district court or a magistrate’s court directs the action to be 
dismissed, the defendant shall, if in custody, be discharged there- 
from; or if admitted to bail, his bail is exonerated, or the money de- 
posited in lieu of bail shall be refunded to him. 
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CHAPTER 215—MODE OF TRIAL; TRIAL JURY 
See. 


4091. Plea and motions upon which issues of fact arise. 
4092. Jury trial in criminal cases. 

4093. Definition and kinds of challenge. 

4094. Panel defined. 

4095. Challenge to panel; who may challenge. 

4096. Grounds of challenge to panel. 

4097. Time and method of challenge to panel. 

4098. Exception to challenge to panel. 

4099. Determination on exception to challenge to panel. 
4100. Denial of challenge to panel and trial thereon. 
4101. Challenge to panel for bias of summoning officer. 
4102. Effect of allowance or disallowance of challenge to panel. 
4103. Informing defendant as to time to challenge individual juror. 
4104. Kinds of challenge to individual juror. 

4105. Time for challenge to individual juror. 

4106. Peremptory challenge. 

4107. Number of peremptory challenges ; waiver. 

4108. Challenge for cause; kinds. 

4109. General causes of challenge. 

4110. Particular causes of challenge. 

4111. Challenge for implied bias. 

4112. Exemption from service as cause of challenge. 
4113. Form and entry of challenge. 

4114. Exception to or denial of challenge. 

4115. Trial of challenge to individual juror. 

4116. Examination of juror and witnesses. 

4117. Allowance or disallowance of challenge. 


§ 4091. Plea and motions upon which issues of fact arise 
An issue of fact arises in a criminal action upon a: 
(1) plea of not guilty; 
(2) motion raising the defense of a former conviction or ac- 
quittal of the same offense; or 
(3) motion raising the defense of once in jeopardy. 


§ 4092. Jury trial in criminal cases 

Issues of fact in criminal cases within the original jurisdiction of 
the district court shall be tried by jury, unless a trial by jury is waived 
in the manner provided by Rule 23(a) of the Federal Rules of 
Criminal Procedure. 


§ 4093. Definition and kinds of challenge 


A challenge is an objection made to the trial jurors, and is of two 
kinds: 
(1) to the panel; and 
(2) to an individual juror. 


§ 4094. Panel defined 

The panel is a list of jurors returned by the marshal to serve for 
a particular period or for the trial of a particular action. 
§ 4095. Challenge to panel; who may challenge 

A challenge to the panel is an objection made to all the jurors re- 
turned, and may be taken by either party. 
§ 4096. Grounds of challenge to panel 


A challenge to the panel may be founded only on: 
(1) a material departure from the forms prescribed with re- 
spect to the drawing and return of the jury; or 
(2) the intentional omission of the marshal to summon one or 
more of the jurors drawn. 


§ 4097. Time and method of challenge to panel 

A challenge to the panel may be taken only before a juror is sworn 
and shall be in writing or be noted by the reporter. It shall plainly 
and distinctly state the facts constituting the ground of challenge. 
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§ 4098. Exception to challenge to panel 


If the sufficiency of the facts alleged as ground of the challenge to 
the panel is denied the adverse party may except to the challenge. 
The exception need not be in writing but shall be entered on the 
minutes of the court or of the reporter and thereupon the court shall 
proceed to try the sufficiency of the challenge, assuming the facts 
alleged therein to be true. 


§ 4099. Determination on exception to challenge to panel 

If on exception to the challenge to the panel the court finds the 
challenge sufficient, it may if justice requires it permit the party 
excepting to withdraw his exception and to deny the facts alleged 
in the challenge. If exception is allowed the court may in like man- 
ner permit an amendment of the challenge. 


§ 4100. Denial of challenge to panel and trial thereon 

If the challenge to the panel is denied, the denial may be oral and 
shall be entered on the minutes of the court or of the reporter and 
the court shall proceed to try the question of fact. Upon the trial 
the officers, whether judicial or ministerial, whose irregularity is 
complained of, as te as any other persons, may be examined to 
prove or disprove the facts alleged as the ground of the challenge. 


§ 4101. Challenge to panel for bias of summoning officer 

If the panel is formed from persons whose names are not drawn 
as jurors, a challenge may be taken to the panel on account of any 
bias of the officer who summoned them which would be good ground 
of challenge to a juror. The challenge shall be made in the same 
form and determined in the same manner as if made to a juror. 


§ 4102. Effect of allowance or disallowance of challenge to panel 


If, either upon an ogre to the challenge to the panel or a 
denial of the facts, the challenge is allowed, the court shall discharge 
the jury as far as the trial in question is concerned. If it is disallowed, 
the court shall direct the jury to be impaneled. 


§ 4103. Informing defendant as to time to challenge individual 
juror 
Before a juror is called the defendant shall be informed by the court, 
or under its direction, that if he intends to challenge an individual 
juror he must do so when the juror appears and before he is sworn. 


§ 4104. Kinds of challenge to individual juror 
A challenge to an individual juror is either: 
(1) peremptory; or 


(2) for cause. 


§ 4105. Time for challenge to individual juror 

A challenge to an individual juror shall be taken when the juror 
appears and before he is sworn to try the cause; but the court may for 
cause permit it to be taken after the juror is sworn and before the jury 
is completed. 


§ 4106. Peremptory challenge 


A peremptory challenge may be taken by either party and may be 
oral. It is an objection toa juror for which no reason need be given 
but upon which the court must exclude him. 


§ 4107. Number of peremptory challenges; waiver 


Upon a trial by jury in a criminal case, the parties are entitled 
to peremptory challenges to the extent authorized by Rule 24(b) of 
the Federal Rules of Criminal Procedure. A waiver of a challenge 
by either party precludes him, except by consent of court, from 
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thereafter challenging peremptorily any juror then in the jury box, 
and his remaining challenges shall be limited to jurors thereafter 
called. 


§ 4108. Challenge for cause; kinds 
A challenge for cause may be taken by either party. It is an ob- 
jection to a particular juror, and is either: 
(1) general—that the juror is disqualified from serving in 
any case; or 
(2) particular—that he is disqualified from serving in the 
action on trial. 


§ 4109. General causes of challenge 
General causes of challenge are: 

(1) a conviction of felony; 

(2) a want of any of the qualifications prescribed by law t 
render a person a competent juror; or 

(3) unsoundness of mind or such defect in the faculties of 
the mind or organs of the body as to render him incapable of 
performing the duties of a juror. 

§ 4110. Particular causes of challenge 
(a) Particular causes of challenge are for: 

(1) such a bias as, when the existence of the facts is ascer- 
tained, in judgment of law disqualifies the juror, and which is 
known in this title as implied bias; or 

(2) the existence of a state of mind on the part of the juror in 
reference to the case, or to either of the parties, which will prevent 
him from acting with entire impartiality and without prejudice 
to the substantial rights of either party, which is known in this 
title as actual bias. 

(b) A person may not be disqualified as a juror by reason of 
having formed or expressed an opinion upon the matter or cause to be 
submitted to the jury, founded upon public rumor, statements in 


public journals, or common notoriety, if it appears to the court upor 
his declaration under oath or otherwise that he can and will, notwith- 
standing such an opinion, act impartially and fairly upon the matte 

to be submitted to him. 


§ 4111. Challenge for implied bias 

A challenge to an individual juror for implied bias may be taken 
for: 

(1) consanguinity or affinity within the fourth degree to the 
person alleged to be injured by the offense charged, or on whos 
complaint the prosecution was instituted, or to the defendant; 

(2) standing in the relation of guardian and ward, attorney 
and client, master and servant, or landlord and tenant, or being 
a member of the family of the defendant, or of the person alleged 
to be injured by the offense charged or on whose complaint the 
prosecution was instituted, or in his employment on wages; 

(3) being a party adverse to the defendant in a civil action, or 
having complained against or been accused by him in a criminal 

prosecution ; 

(4) having served on a trial jury which has tried another 
person for the offense charged ; 

(5) having been one of a jury formerly sworn to try the same 
charge, and whose verdict was set aside, or which was discharged 
without a verdict after the case was submitted to it; 

(6) having served as a juror in a civil action brought against 
the defendant for the act charged as an offense; or 
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(7) if the offense charged is punishable with death, the enter- 
taining of such conscientious opinions as would preclude his find- 
ing the defendant guilty; in which case he may neither be per- 
mitted nor compelled to serve as a juror. 


§ 4112. Exemption from service as cause of challenge 
An exemption from service on a jury is not a cause of challenge, 
but the privilege of the person exempted. 


§ 4113. Form and entry of challenge 


A challenge may be oral, but shall be entered in the minutes of 
the court or of the reporter. 


§ 4114. Exception to or denial of challenge 

An adverse party may except to the challenge in the same manner 
is to a challenge to the panel, and the same proceedings shall be had 
thereon as are prescribed in section 4098 of this title, except that if 
the exception is allowed the juror shall be excluded. The adverse 
party may also orally deny the facts alleged as the ground of 
thallenge. 


§ 4115. Trial of challenge to individual juror 


If, upon a challenge to an individual juror, the facts are denied, 
the challenge shall be tried by the court. 


§ 4116. Examination of juror and witnesses 


Upon the trial of a challenge to an individual juror, the juror chal- 
lenged may be examined as a witness to prove or disprove the chal- 
lenge and shall answer every question pertinent to the inquiry. Other 
witnesses may also be examined on either side, and the rules of evi- 
dence applicable to the trial of other issues govern the admission or 
exclusion of evidence on the trial of the challenge. 


§ 4117. Allowance or disallowance of challenge 
After the trial of a challenge to an individual juror, the court shall 


allow or disallow the challenge. Its decision shall be entered in the 
minutes of the court. 


CHAPTER 217—CONDUCT OF THE TRIAL; VERDICT 
SUBCHAPTER I-—-GENERALLY 


. Order of proceedings on trial. 
4152. Number of counsel who may argue cause. 

4153. View by jury. 

4154. Forms of verdict 

4155. Finding degree of crime. 

4156. Conviction of included offense or attempt. 

4157. Several defendants ; conviction or acquittal of some. 
4158. Several defendants; several offenses; verdict. 
4159. Reconsideration of verdict. 

4160. Judgment upon informal verdict. 

. Recording verdict. 


SUBCHAPTER II-——-EVIDENCE GENERALLY 


. Presumption of innocence; reasonable doubt. 
4192. Reasonable doubt as to degree of crime. 
4193. Proof of treason. 


. Discharge of defendant to be witness. 
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SUBCHAPTER III—WITNESSES ; SUBPOENAS 
Sec. 


4231. Subpoenas generally. 

4232. Issuance of subpoena. 

4233. Service of subpoena. 

4234. Tendering fees and mileage. 

4235. Place of service; subpoena for taking deposition. 
4236. Civil liability for disobedience. 

4237. Summoning witnesses for trial in magistrate’s court. 
4238. Prisoner as witness. 


SUBCHAPTER IV—DEPOSITIONS 
Article A—Depositions Generally 
Depositions on motion of defendant. 
Article B—Examination of Witness Conditionally 


Right to have witnesses examined conditionally. 
Grounds for examination. 

Form of application for order. 

Application for order to district court or magistrate 
Order for examination. 

Examination not to take place when grounds nonexistent. 
Presence of defendant at examination. 

Subpoena for witness. 

Testimony; reduction to writing; authentication. 
Transmittal of deposition to court. 

Use of deposition in evidence. 


SUBCHAPTER V—SECURING THE ATTENDANCE OF WITNESSES 
FROM WITHOUT A STATE IN CRIMINAL PROCEEDINGS 


4331. Definitions. 

4332. Summoning witness in Canal Zone to testify in another State. 
4333. Witness from another State summoned to testify in the Canal Zone. 
4334. Exemption from arrest and service of process. 

4335. Uniformity of interpretation. 

4336. Short title. 


Subchapter I—Generally 


§ 4151. Order of proceedings on trial 
Unless otherwise directed by the judge, the trial in a criminal action 
in the district court shall be conducted in the following order: 

(1) the United States attorney or other counsel for the Gov- 
ernment shall open the cause and offer the evidence in support of 
the charge; 

(2) the defendant or his counsel may then open the defense 
and offer his evidence in support thereof ; 

(3) the parties may then respectively offer rebutting testimony 
only, unless the court for good reason in furtherance of justice 
permits them to offer evidence upon their original case; and 

(4) when the evidence is concluded unless the case is submitted 
on either side or on both sides without argument, the United 
States attorney or other counsel for the Government and counsel 
for the defendant may argue the case; the United States attorney 
or other counsel for the Government opening the argument and 
having the right to close. 


§ 4152. Number of counsel who may argue cause 

If the information is for an offense punishable with death two coun- 
sel on each side may argue the cause. If it is for any other offense the 
district court may in its discretion restrict the argument to one counsel 
on each side. 
§ 4153. View by jury 


If, in the opinion of the court, it is proper that the jury should 
view the place in which the offense is charged to have been committed, 
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or in which any other material fact occurred, it may order the jury 
to be conn in a body, in the custody of the marshal, to the place, 
which shall be shown to them by a person appointed by the court for 
that purpose. The marshal shall sworn to suffer no person to 
speak or communicate with the jury, nor to do so himself, on any sub- 
ject connected with the trial, and to return them into court without 
unnecessary delay or at a specified time. 


§ 4154. Forms of verdict 


The verdict upon a plea of not guilty is either “guilty” or “not 
guilty,” which imports a conviction or acquittal of the offense charged 
in the information. Upon a defense of a former conviction or acquit- 
tal of the same offense or a defense of once in jeopardy, the verdict is 
either “for the Government” or “for the defendant.” When the de- 
fendant is acquitted on the ground that he was insane at the time of 
the commission of the act charged, the verdict shall be “not guilty by 
reason of insanity.” 


§ 4155. Finding degree of crime 


_ (a) When a crime is distinguished into degrees, a verdict of convic- 
tion shall find the degree of the crime of which the defendant is 
guilty. ; Beas. ‘ 

(b) When a crime is distinguished into degrees, upon a plea of 
guilty, or upon a trial without a jury, the district court or magistrate’s 
court shall determine the degree before passing sentence. 


§ 4156. Conviction of included offense or attempt 


The jury, the district court in a case tried without a jury, or the 
magistrate’s court, may find the defendant guilty of an offense neces- 
sarily included in the offense charged or of an attempt to commit 
either the offense charged or of an offense necessarily included therein 
if the attempt is an offense. 


§ 4157. Several defendants; conviction or acquittal of some 


Upon a prosecution against several defendants any one or more 
may be convicted or acquitted. 


§ 4158. Several defendants; several offenses; verdict 

(a) Rule 31(b) of the Federal Rules of Criminal Procedure applies 
to verdicts if there are two or more defendants. 

(b) If two or more offenses are charged in separate counts in the 
same information, or in two or more informations tried together, the 
jury at any time during its deliberations may return a verdict or ver- 
dicts with respect to a count or counts as to which it has agreed; if 
the jury cannot agree with respect to all, the count or counts as to 
which it does not agree may be tried again. 


§ 4159. Reconsideration of verdict 


When there is a verdict of conviction, in which it appears to the 
court that the jury has mistaken the law, the court may explain the rea- 
son for that opinion and direct the jury to reconsider its verdict. 
After the reconsideration, if the jury returns the same verdict, it shall 
be entered. When there is a verdict of acquittal, the court may not re- 
quire the jury to reconsider it. 


§ 4160. Judgment upon informal verdict 


If the jury persists in finding an informal verdict, from which, how- 
ever, it can be clearly understood that the jury’s intention is to find 
in favor of the defendant upon the issue, the verdict shall be entered 
in the terms in which it is found, and the court shall give judgment 
of acquittal. A judgment of conviction may not be given unless the 
jury finds against the defendant upon the issue. 


§ 4161. Recording verdict 

When the verdict given is such as the court may receive, the clerk 
shall immediately record it in full upon the minutes, read it to th 
jury, and inquire of the y whether it is its verdict. If any juror 
disagrees, the fact shall be entered upon the minutes and the jury 
again sent out; but if no disagreement is expressed, the verdict is 
complete, and the jury shall be discharged from the case. 


Subchapter II—Evidence Generally 


§ 4191. Presumption of innocence; reasonable doubt 

A defendant in a criminal action is presum ed to Re innocent until 
the contrary is proved and in case of a reasonable doubt as to his 
guilt is entitled to an acquittal. 
§ 4192. Reasonable doubt as to degree of crime 

If it appears that the defendant has committed a public offense, 
and there is reasonable ground of doubt in which of two or more 
degrees he is guilty, he may be convicted of the lowest of the degrees 


only. 


§ 4193. Proof of treason 


A person may not be convicted of treason unless on the testimony of 
two witnesses to the same overt act or on confession in open court. 


§ 4194. Discharge of defendant to be witness 

(a) If two or more persons are included in the same charge, the 
court may, at any time before the defendants have adduced testi 
mony in defense, on the application of the United States attorney, 
direct a defendant to be discharged, that he may be a witness for the 
Government. 

(b) When two or more persons are included in the same charge, and 
the court is of opinion that in regard to a particular defendant there 
is not sufficient evidence to put him on his defense, it shall order him 


to be discharged before the evidence for the defense is closed, that he 
may be a witness for his codefendant. 

(c) The order prescribed by subsections (a) and (b) of this section 
is an acquittal of the defendant discharged and a bar to another prose- 
cution for the same offense. 


Subchapter III—Witnesses; Subpoenas 


§ 4231. Subpoenas generally 


Except as otherwise provided by this subchapter, a subpoena in a 
criminal action in the district court or a magistrate’s court is governed 
by Rule 17 of the Federal Rules of Criminal ‘Procedure. 


§ 4232. Issuance of subpoena 
(a) A subpoena may be signed and issued by : 
(1) a magistrate before whom a complaint is made, on behalf 
of either the Government or the defendant; 
(2) the judge of the district court ; 
(3) the clerk of the district — upon application either of 
the Government or the defendant; 
(4) the United States attorney 
(b) A subpoena issued by a magistrate or the United States attorney 
need not be under the seal of a Court. 
(c) A magistrate or the clerk of the district court shall, at any 
time and without charge, issue subpoenas for witnesses for the de 
fendant upon his request. 
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§ 4233. Service of subpoena 

(a) A subpoena shall be served as provided by Rule 17(d) of the 
Federal Rules of Criminal Procedure. 

(b) A peace officer shall serve a subpoena delivered to him for serv- 
ice, either on the part of the Government or of the defendant, and 
shall, without delay, make a written return of the service, subscribed 
by him, stating the time and place of service. 

§ 4234. Tendering fees and mileage 

(a) Notwithstanding Rule 17(d) of the Federal Rules of Criminal 
Procedure, fees and mileage need not be tendered to the witness upon 
service of a subpoena issued on behalf of the Government of the 
Canal Zone. 

(b) When a person attends before a court or magistrate as a witness 
in a criminal action, upon a subpoena or in pursuance of an under- 
taking to testify on behalf of the prosecution, and it appears that he 
has come from a place more than three miles distant lon the place 
where he is to appear, or that he is poor and unable to pay the expenses 
of his attendance, the court or magistrate, in its or his discretion, by an 
order upon the minutes if the attendance of the witness is upon a 
trial and by a written order in any other case, may direct the payment 
to the witness of a reasonable sum to pay his expenses, which sum 
shall be charged against his per diem. 

§ 4235. Place of service; subpoena for taking deposition 

(a) In criminal actions originally triable in the district court, a 
subpoena requiring the attendance of a witness at a hearing or trial 
may be served at any place within the United States. 

(b) In criminal actions triable in a magistrate’s court, and in trials 
in the district court on appeal from a magistrate’s court, a subpoena 
requiring the attendance of a witness at a hearing or trial may be 
served at any place within the Canal Zone. 

(c) Notwithstanding Rule 17(f) (2) of the Federal Rules of Crimi- 
nal Procedure, a subpoena for a deposition to be taken in the Canal 
Zone may be served, and attendance of the witness may be required, 
anywhere within the Canal Zone. 


§ 4236. Civil liability for disobedience 

A witness disobeying a subpoena in a criminal action issued on the 
part of the defendant, unless he shows good cause for his nonattend- 
ance, is liable to the defendant in the sum of $100, which may be re- 
covered in a civil action. 

§ 4237. Summoning witnesses for trial in magistrate’s court 

(a) When a person arrested charged with an offense cognizable by 
a magistrate is placed on trial, he shall give the names of his witnesses, 
if he has any, and their places of abode; and the magistrate shall 
forthwith issue subpoenas for them to testify in the cause. The sub- 
poenas shall state the day, hour and place of trial. 

(b) Rule 17(b) of the Federal Rules of Criminal Procedure applies 
to the issuance of subpoenas by a magistrate’s court at the request of 
an indigent defendant, and the payment of costs and fees therefor 

(c) When a day is set for trial by the magistrate, the witnesses for 
the prosecution shall immediately be summoned. Subpoenas being 
issued and served upon them, they shall appear before the magistrate 
where the trial is to take place. 

§ 4238. Prisoner as witness 

(a) When the testimony of a material witness for the Government 
or the defendant is required before a court in a criminal action and the 
witness is a prisoner in the penitentiary, or in jail, an order for his 
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temporary removal from the penitentiary or jail, and for his produc- 
tion before the court, may be made by the court in which the action is 
pending, or by the judge thereof. The order may only be made upon 
the afiidavit of the United States attorney or other person on behalf 
of the Government, or of the defendant or his counsel, showing that 
the testimony is material and necessary. 

(b) The order shall be directed to the warden of the penitentiary 
or the keeper of the jail in which the prisoner is confined and the 
warden or keeper or their designees shall bring the prisoner before 
the proper court and safely keep him, and when he is no longer re- 
quired as a witness, return him to the penitentiary or jail. The ex- 
pense of executing the order shall be paid from the funds of the 
Canal Zone Government. 

(c) When the testimony of a material witness who is a prisoner 
is required in an investigation being conducted by the United States 
attorney, an order may be made pursuant to this section by the district 
judge or, in his absence, by a magistrate. 


Subchapter IV—Depositions 
Article A—Depositions Generally 


§ 4271. Depositions on motion of defendant 

(a) Except as provided by this section, Rule 15 of the Federal Rules 
of Criminal Procedure, relating to depositions, applies to criminal 
actions in the district court and the magistrates’ courts. 

(b) An order to take a deposition may be made at any time after 
the filing of a complaint. Prior to the filing of the information in an 
action triable in the district court, or prior to the filing of the com- 
plaint on appeal in the district court in an action triable in a magis- 
trate’s court, the order shall be made by a magistrate. After the filing 
of the information or complaint in the district court, the order shall 
be made by the district court. 

(c) In addition to the provisions of Rule 15(e) of the Federal Rules 
of Criminal Procedure, a deposition taken under Rule 15 may be used 
in the Canal Zone at a trial or upon any hearing if it appears that the 
witness is out of the Canal Zone, unless it appears that the absence 
of the witness was procured by the party offering the deposition. 


Article B—Examination of Witness Conditionally 


§ 4291. Right to have witnesses examined conditionally 

At any time after the preliminary examination in an action triable 
in the district court, or ae the defendant’s arrest in an action triable 
in a magistrate’s court, either or both the defendant and the Govern- 
ment may have witnesses examined conditionally in his or its behalf, 
as prescribed by sections 4291-4301 of this title. 
§ 4292. Grounds for examination 

When a material witness for the defendant, or for the Government, 
is about to leave the Canal Zone, or is so sick or infirm as to afford 
reasonable grounds for apprehension that he will be unable to attend 
the trial, the defendant or the Government may apply for an order 
that the witness be examined conditionally. 


§ 4293. Form of application for order 
The application for conditional examination shall be made upor 
affidavit stating: 
(1) the nature of the offense charged ; 
(2) the state of the proceedings in the action; 
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(3) the name and residence of the witness, and that his testi- 
mony is material to the defense or the prosecution of the action; 
and 

(4) that the witness is about to leave the Canal Zone, or is so 
sick or infirm as to afford reasonable grounds for apprehend- 
ing that he will not be able to attend the trial. 


§ 4294. Application for order to district court or magistrate 

(a) Prior to the filing of the information in an action triable in 
the district court, or prior to the filing of the complaint on appeal 
in the district court in an action triable in a magistrate’s court, the 
application for conditional examination may be made to a magistrate. 
After the filing of the information or complaint in the district court, 
the application may be made to the district court or the judge thereof, 
or in case of his absence or inability to act to a magistrate. 

(b) Three days’ notice of the application shall be given to the 
udverse party. 
§ 4295. Order for examination 

If the court, judge or magistrate is satisfied that the examination of 
the witness is necessary, an order shall be made that the witness be 
examined conditionally, at a specified time and place, and before a 
judge or magistrate designated therein. 


§ 4296. Examination not to take place when grounds nonexistent 

If, at the time and place designated, it is shown to the satisfaction 
of the court, judge or magistrate that the witness is not about to leave 
the Canal Zone, or is not sick or infirm, or that the application was 
made to avoid the examination of the witness on the trial, the exam- 
ination may not take place. 


§ 4297. Presence of defendant at examination 

The defendant has the right to be present in person and with counsel 
at the examination, and if the defendant is in custody, the officer in 
whose custody he is, shall be informed of the time and place of the 
examination and shall take the defendant thereto and keep him in 
the presence and hearing of the witness during the examination. 


§ 4298. Subpoena for witness 


(a) The attendance of the witness may be enforced by a subpoena, 
issued by the judge or magistrate before whom the examination is to 
be taken. 

(b) The subpoena may be served, and attendance of the witness may 
be required, anywhere within the Canal Zone. 


§ 4299. Testimony; reduction to writing; authentication 


The testimony given by the witness shall be reduced to writing and 
properly authenticated. 
§ 4300. Transmittal of deposition to court 

The judge or magistrate shall seal up the deposition taken and 


transmit it to the clerk of the court in which the action is pending 
or may come for trial. 


§ 4301. Use of deposition in evidence 


The deposition, or a certified copy thereof, may be read in evidence 
by either party on the trial, upon its appearing that the witness is 
unable to attend, by reason of his death, insanity, sickness or infirmity. 
or of his continued absence from the Canal Zone. Upon reading the 
deposition in evidence, the same objections may be taken to a question 
or answer contained therein as if the witness had been examined orally 
mn court. 
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Subchapter V—Securing the Attendance of Witnesses from With- 
out a State in Criminal Proceedings 
§ 4331. Definitions 

As used in this subchapter ; 

“witness” includes a person whose testimony is desired in any pro- 
ceeding or investigation by a grand jury or in a criminal action, prose 
cution or proceeding; 

“State” includes any territory of the United States, the Canal Zone, 
the District of Columbia, and the Commonwealth of Puerto Rico; 
and 

“summons” includes a subpoena, order or other notice requiring the 
appearance of a witnes 


§ 4332. Summoning witness in Canal Zone to testify in another 
State 

If a judge of a court of record in any State which by its laws has 
made provision for commanding persons within that State to at 
tend and testify in the Canal Zone certifies under the seal of the 
court that there is a criminal prosecution pending in that court, or 
that a grand jury investigation has commenced or is about to com 
mence, that a person being within the Canal Zone is a material wit 
ness in the prosecution or gi! ind jury investigation, and that his 
presence will be required for a specified number of days, upon pres 
entation of the certificate to the judge of the district court, the 


judge shal] fix a time and piace for a hear Ls and shall make an 
order directing the witness to appear at a time and place certain for 
the hearing. 

If at a hearing the judge determines that the witness is material 
and ‘essary, that it will not cause undue hardship to the witness 
to be compelled to attend and testify in the prosecution or a grand 
jury investigation in the other State, and that the laws of the State 

which the prosecutio1 pending or grand jury investigation has 
commenced or is about to commence, and of any other State through 
which the witness may be required to pass by ordinary course of 
travel, will give to him protection from arrest and the service of civil 
ind criminal process, he shall issue a summons, with a copy of the 
ertificate attached, directing the witness to attend and testify in 
the court where the prosecution is pending or where a grand jury 
nvestigation has commenced or is about to commence, at a time and 
piace specified in the summons In such a hearing the certificate 
is prima facie evidence of all the facts stated therein. 

If the certificate recommends that the witness be taken into im 
mediate custody and delivered to an officer of the requesting State 
to assure his attendance in the requesting State, the judge may, in 
lieu of notification of the hearing, direct that the witness be forth 
with brought before him for the hearing: and the judge at the hear 
ing being satisfied of the desirability of the custody and delivery, 
for which determination the certificate shall be prima facie proof 
of such desirability may, in lieu of issuing subpoena or summons, 
order that the witness be forthwith taken into custody and delivered 
to an officer of the requesting State. 

If a witness, who is summoned as above provided, after being 
paid or tendered by a properly authorized person the sum of 10 
cents a mile for each mile by the ordinary traveled route to and from 
the court where the prosecution is pending and five dollars for each 
day, that he is required to travel and attend as a witness, fails without 
good cause to attend and testify as directed in the summons, he shall be 
punished in the manner provided for the punishment of any witness 
who disobeys a summons issued from the district court. 
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§ 4333. Witness from another State summoned to testify in the 


Canal] Zone 


If a person in any State, which by its laws has made provision for 
commanding persons within its borders to attend and testi fy in crim- 
nal prosec utions in the Canal] Zone, is a material witness in a prosecu- 
tion originally triable and pending in the district court, the judge of 
the district court may issue a certificate under the seal of the court 
stating these facts and specifying the number of days the witness will 
be required. The certificate may in aa a recommendation that the 
witness be taken into in aaats ustody and delivered to an officer of 
the Canal Zone to assure his attendance in the Canal Zone he ce 
tificate shall be presented toa judge of a court of record in the county 
n which the witness is four d 
[f a witness is summoned to attend and testify in the Canal Zone 
e shall be tendered the sum of 10 cents a Mile for each mile by the 
ordinary traveled route to and from the district court and five dollars 
for each day that he is required to travel and attend as a witness. A 
vitness who has appeared in accordance with the sat Sa ary of the 
summons shall not be 1 quired to remain within the Canal Zone a 
longel period of time than the period ment ioned In x certific ate, 
unless otherwise ordered by the court lf the witne , altel comin Lf 
into the Canal Zone, fails without good cause to attend and testify as 
directed in the summons, he shall be punished in the manner provided 
for the punishment of any witness who disobeys a summons issued 
from the district court. 
A certificate need not be issued pursuant to this section if ap pears 
iat the attendance of the witness can be obtained under Rule a of the 
Federal Rules of Criminal Procedure. 
§ 4334. Exemption from arrest and service of process 
If a person comes into the Canal Zone in obedience to immons di 
ecting him to attend and testify in the Canal Zone he shall not while 
n the Canal Zone pursuant to such summons be subject to arrest or the 
service of process, civil or criminal, in connection with matters which 
irose before his entrance into the Canal Zone under the summons. 
lf a person passes through the Canal Zone while going to another 
State in obedience to a summons to attend and testify in that State or 


while returning therefrom, ne Is not while se pass oO rough the 
Canal Zone subject to arrest or the service of process, civil or criminal 
n connection with matters which arose before ent t to the 


Canal Zone under the summons. 


§ 4335. Uniformity of interpretation 
This subchapter shall be so interpreted and construed as to effectu 
ate its general purpose to make uniform the law of the States whi 


enact it. 


§ 4336. Short title 


This subchapter may be cited as the Uniform Act to Secure the At 
tendance of Witnesses from W ‘thout a State in Criminal P 
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4371. Circumstances in aggravation or mitigation of punishment 
4372. Imprisonment for nonpayment of fine and costs in district court 
4373. Imprisonment for nonpayment of fine in magistrate’s court 

4374. Discharge of indigent prisoner. 

4375. Mitigation of punishment when act already punished as contempt 
4376. Discharge or detention of defendant after acquittal. 
4377. Appeals by Government of the Canal! Zone 











































































































































































SUBCHAPTER II-—-EXECUTION GENERALLY 


. Furnishing copy of judgment and commitment to officer. 

. Judgment for fine and costs ; attachment of property. 

. Execution of judgment for imprisonment or for fine and costs. 
. Execution of judgment for imprisonment in penitentiary. 

. Execution of judgment for imprisonment in jail. 

. Concurrent and consecutive sentences. 

. Commencement of term of imprisonment. 

. Temporary releases. 


SUBCHAPTER III—EXECUTION OF DEATH SENTENCE 


4451. Warrant for execution of judgment of death ; time of execution. 
4452. Transmission of statement of conviction and testimony to Governor. 
4453. Suspension of execution of judgment of death generally. 

4454. Inquiry into sanity of defendant. 

4455. Hearing and findings as to sanity. 

4456. Order as to sanity ; commitment to hospital. 

4457. Procedure on finding of sanity or insanity. 

4458. Inquiry into supposed pregnancy of defendant. 

4459. Procedure on finding of pregnancy or otherwise. 

4460. Ordering execution of judgment of death remaining in force unexecuted. 
4461. Mode of inflicting punishment of death. 

4462. Place of execution of judgment of death ; persons present. 

4463. Return upon death warrant. 


Subchapter I—Judgment; Appeals 


§ 4371. Circumstances in aggravation or mitigation of punish- 
ment 


In addition to the statement and information by defendant in miti- 
gation of punishment pursuant to Rule 32(a) of the Federal Rules of 
Criminal Procedure and the presentence investigation pursuant to 
Rule 32(c), before imposing sentence the district court may in its 
discretion permit the attorney for the Government to present evidence 
and make a recommendation in aggravation or mitigation of punish- 
ment. 


§ 4372. Imprisonment for nonpayment of fine and costs in dis- 
trict court 

A judgment of the district court that the defendant pay a fine and 
costs may also direct that he be imprisoned until the fine and costs are 
satisfied. The judgment shall specify the extent of the imprisonment, 
which may not exceed one day for each $2.50 of the fine and costs, nor 
extend in any case beyond the term for which the defendant might 
be sentenced to imprisonment for the offense of which he has been 
convicted. 


§ 4373. Imprisonment for nonpayment of fine in magistrate’s 
court 

When a judgment is rendered against a defendant that he pay a 
fine, if he fails to do so at once, the magistrate shall commit him to 
jail, to be confined one day for each $2.50 of fine remaining unpaid. 
The imprisonment may not extend in any case beyond the term for 
which the defendant might be sentenced to imprisonment for the 
offense of which he has been convicted. 


§ 4374. Discharge of indigent prisoner 


(a) When a convict, sentenced for violation of any law applicable 
to and within the Canal Zone by any court in the Canal Zone to be 
imprisoned and pay a fine, or fine and costs, or to pay a fine, or fine 
and costs, has been confined in a penitentiary, prison, or jail for 30 
days, solely for the nonpayment of the fine, or fine and costs, the 
convict may make application in writing to the magistrate for the 
subdivision wherein [ is confined setting forth his inability to pay 
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the fine, or fine and costs, and after notice to the United States 
attorney, who may appear, offer evidence, and be heard, the magistrate 
shall proceed to hear and determine the matter. 

(b) If on examination it appears to the magistrate that the convict 
is unable to pay the fine, or fine and costs, and that he has not any 
property exceeding $20 in value, except such as is by Jaw exempt 
from being taken on execution for debt, the magistrate shall adminis- 
ter to him the following oath: “I do solemnly swear that I have 
not any property, real or inal, exceeding $20, except such as is 
by law exempt from being taken on civil process for debt; and that 
I have no property in any way conveyed or concealed, or in any way 
disposed of, for my future use or benefit. So help me God.” Upon 
taking the oath the convict shall be discharged. 

(c) If the convict is found by the magistr ate to possess property 
valued at an amount in excess of that exemption, nevertheless, if 
the magistrate finds that the retention by the convict of all such 
property is reasonably necessary for his support or that of his family, 
the convict shall be discharged without further imprisonment solely 
for the nonpayment of the fine, or fine and costs; or if he finds that 
the retention by the convict of any part of the property is reasonably 
necessary for his support or that of his family, the convict shall be 
discharged without further imprisonment solely for nonpayment of 
the fine, or fine and costs, upon payment on account of his fine, or fine 
and costs, of that portion of his property in excess of the amount 
found to be reasonably necessary for his support or that of his family. 

(d) Upon discharging a convict without further imprisonment 
solely for nonpayment of a fine, or fine and costs, the magistrate shal] 
file with the penitentiary, prison, or jail in which the convict is con- 
fined, a certificate setting forth the facts. 


§ 4375. Mitigation of punishment when act already punished as 
contempt 

When it appears at the time of passing sentence upon a person 
convicted upon an information, that the person has already paid a fine 
or suffered an imprisonment for the act of which he st: we 8 convicted, 
under an order adjudging it a contempt, the court authorized to 
pass sentence may mitigate the punishment to be imposed in its 
(liseretion. 


§ 4376. Discharge or detention of defendant after acquittal 


If judgment of acquittal is given on a verdict, and the defendant 
is not detained for any other legal cause, he shall be discharged 
as soon as the judgment is given, except where the acquittal is be- 
cause of a variance between the pleading and proof, which may be 
obviated by a new information. The court may order his deten- 
tion, to the end that a new information may be preferred in the same 
manner and with like effect as provided by law. 


§ 4377. Appeals by Government of the Canal Zone 


An appeal may be taken by and on behalf of the Government of 
the Canal Zone from the district court in accordance with section 3731 
of Title 18, United States Code. 


Subchapter II—Execution Generally 


§ 4411. Furnishing copy of judgment and commitment to officer 

When a judgment other than death has been pronounced, the clerk 
shall forthwith furnish a certified copy of the judgment and com- 
mitment to the officer whose duty it is to execute the judgment, and 
no other warrant or authority is necessary to jus stify or require its 
execution. 


88558 O - 62 - 40 
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§ 4412. Judgment for fine and costs; attachment of property 

If a judgment is for a fine and costs, with or without imprisonment, 
execution may be issued thereon attaching the property of the de- 
fendant. 


§ 4413. Execution of judgment for imprisonment or for fine and 
costs 
If the judgment is for imprisonment, or a fine and costs and im- 
prisonment until they are paid, the defendant shall forthwith be 
committed to the custody of the proper officer and be detained by 
him until the judgment is pate with. 


§ 4414. Execution of judgment for imprisonment in penitentiary 
If the judgment is for imprisonment in the penitentiary, the mar- 
shal, upon receipt of a certified copy thereof, shall take and deliver 
the defendant to the warden of the penitentiary. He shall also deliver 
to the warden the certified copy of the judgment, and take from the 
warden a receipt for the defendant. 
§ 4415. Execution of judgment for imprisonment in jail 
A sentence of imprisonment in jail, when imposed either by the 
district judge or a magistrate, may be executed by confinement in any 
jail of the Canal Zone. 


§ 4416. Concurrent and consecutive sentences 

(a) A judgment imposing a sentence of imprisonment in a peni 
tentiary or jail shall specify whether the sentence is to be served con 
currently with or consecutively to any other sentence imposed at the 
same time or prior thereto. If the sentences are to be served consecu 
tively, the judgment shall specify when each sentence is to begin with 
reference to the termination of any other sentence. 

(b) Unless the judgment specifically postpones the commencement 
of a sentence pursuant to subsection (a) of this section, the sentence 
commences to run on the date fixed by section 4417 of this title, and 
shall be served concurrently with any other sentence imposed at the 
same time or prior thereto 

(c) Concurrent penitentiary and jail sentences shall all be served in 
the penitentiary until all penitentiary sentences have been served 
§ 4417. Commencement of term of imprisonment 

Except as provided by section 4416 of this title and Rule 38 of the 
Federal Rules of Criminal Procedure, the term of imprisonment 
fixed by the judgment in a criminal action commences to run only 
upon the actual delivery of the defendant at the place of the imprison 
ment. 

Credit toward the service of a sentence shall be given to a defendant 
for any days spent in custody prior to the imposition of sentence by 
the sentencing court for want of bail set for the offense under which 
sentence was imposed where the statute requires the imposition of a 
minimum mandatory sentence. 

§ 4418. Temporary releases 


If during the term of imprisonment the defendant by any legal 
means is temporarily released from imprisonment and subsequently re 
turned thereto, the time during which he was at large may not be 
computed as part of the term. 
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Subchapter III—Execution of Death Sentence 


§ 4451. Warrant for execution of judgment of death; time of 
execution 


When judgment of death is rendered, a warrant signed by the 
judge and attested by the clerk, under the seal of the court, shall be 
drawn and delivered to the marshal. It shall state the conviction 
and judgment, and appoint a day on which judgment is to be executed, 
which must be not less than 90 nor more than 120 days from the time 
of judgment, and shall direct the marshal to deliver the defendant, 
within 10 days from the time of judgment, to the warden of the 
penitentiary, for execution. 


§ 4452. Transmission of statement of conviction and testimony 
to Governor 
Immediately after a conviction in the district court requiring a 
judgment of death, the judge thereof shall transmit to the Governor, 
by mail or otherwise, a statement of the conviction and judgment and 
of the testimony given at the trial. 


§ 4453. Suspension of execution of judgment of death generally 
A judge or court, or, except as provided in sections 4454-4459 of 

this title, an officer other than the Governor, may not suspend the 

execution of a judgment of death, unless an appeal is taken. 

§ 4454. Inquiry into sanity of defendant 

(a) If, after his delivery to the warden of the penitentiary for 
execution, there is good reason to believe that a defendant under judg- 
ment of death has become insane, the warden shall call this fact to 
the attention of the United States attorney, who shall immediately 
file in the district court a petition, stating the conviction and judg- 
ment, and the fact that the defendant is believed to be insane, and 
asking that the question of his sanity be inquired into. 

(b) Upon the filing of the petition, the district court shall order that 
the defendant be examined as to his mental condition by at least three 
designated examiners, as defined by section 1631 of Title 5. For the 
purpose of the examination the court may order the defendant com- 
mitted to a hospital, as defined by section 1631 of Title 5, for such rea- 
sonable period as the court may determine. The designated examiners 
shall report to the court, and the report shall be placed on file and 
shall be accessible to the counsel for the Government and to the de- 
fendant or his counsel. 


§ 4455. Hearing and findings as to sanity 

Upon receiving the report of the designated examiners pursuant to 
section 4454 of this title, the district court shall hold a hearing upon 
due notice, in which evidence as to the mental condition of the defend- 
ant may be submitted, including that of the reporting designated ex- 
aminers, and the court shall make a finding with respect to the sanity 
of the defendant. If the defendant appears without counsel, the 
court shall appoint counsel to represent him at the hearing. 


§ 4456. Order as to sanity; commitment to hospital 

The finding of the district court shall be entered upon the minutes, 
and the court shall enter an order reciting the fact of the hearing 
and the result thereof. When it is found that the defendant is in- 
sane, the order shall commit the defendant to a hospital as defined in 
section 1631 of Title 5 and direct that he be kept there in safe con- 
finement until his reason is restored. 





-532- 


§ 4457. Procedure on finding of sanity or insanity 

(a) If it is found that the defendant is sane, the warden shall pro- 
ceed to execute the judgment as specified in the warrant. 

(b) If it is found that the defendant is insane, the warden shall 
suspend the execution and transmit a copy of the order mentioned in 
section 4456 of this title to the Governor, and deliver the defendant, 
together with a certified copy of the order, to the head of the hospital 
named in the order. 

(c) When in the opinion of at least one designated examiner, as 
defined by section 1631 of Title 5, the defendant has become sane, the 
head of the hospital to which the defendant has been committed shall 
report the opinion and findings of the designated examiner to the dis- 
trict court. The report shall be made a part of the court record and 
shall be accessible to the counsel for the Government and the de- 
fendant or his counsel. 

(d) Within a reasonable time after the filing of a report under sub- 
section (c) of this section, the district court shall hold a hearing, upon 
due notice, in which evidence as to the mental condition of the de- 
fendant may be submitted, and the court shall make a finding with 
respect thereto. If the defendant appears without counsel, the court 
shall appoint counsel to represent him at the hearing. 

(e) If the district court finds that the defendant has recovered his 
sanity, it shall certify that fact to the Governor, who shall thereupon 
issue to the warden his warrant appointing a day for the execution of 
the judgment, and the warden shall thereupon return the defendant to 
the penitentiary pending the execution of the judgment. If the dis- 
trict court finds that the defendant has not recovered his sanity, 
it shall direct the return of the defendant to the hospital, to be there 
kept in safe confinement until his sanity is restored. 


§ 4458. Inquiry into supposed pregnancy of defendant 

If there is good reason to believe that a female against whom a 
sentence of death is rendered is pregnant, proceedings shall be had 
as provided by section 4454 of this title, except that the district court 
shall cause the defendant to be examined by three disinterested 
physicians, of good standing in their profession. Upon receiving the 
report of the physicians, the district court shall hold a hearing as pro- 
vided in section 4455 of this title and make a finding with respect to 
the pregnancy of the defendant. 


§ 4459. Procedure on finding of pregnancy or otherwise 

If the district court finds that the female is not pregnant, the warden 
shall execute the judgment. If it is found that the female is pregnant, 
the warden shall suspend the execution of the judgment and transmit 
a certified copy of the finding to the Governor. When the Governor 
receives from the warden a certificate that the defendant is no longer 
pregnant, the Governor shall issue to the warden his warrant appoint 
ing a day for the execution of the judgment. 


§ 4460. Ordering execution of judgment of death remaining in 
force unexecuted 


If, for any reason other than the pendency of an appeal or a suspen 
sion of judgment under section 4457 or 4459 of this title, a judgment 
of death has not been executed and it remains in force, the district 
court, on the application of the United States attorney, shall order 
the defendant to be brought before it, or if he is at large, a warrant 
for apprehension may be issued. Upon the defendant being brought 
before the court, it shall inquire into the facts, and if no legal reason 
exists against the execution of the judgment, shall make an order that 
the warden of the penitentiary to whom the marshal is directed to 
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deliver the defendant, shall execute the judgment at a specified time. 
The warden shall execute the judgment accordingly. 

From an order fixing the time for and directing the execution of a 
judgment, as provided in this section, there shall be no appeal. 


§ 4461. Mode of inflicting punishment of death 


The punishment of death shall be inflicted by hanging the defendant 
by the neck until he is dead. 


§ 4462. Place of execution of judgment of death; persons 
present 

A judgment of death shall be executed within the walls of the peni- 
tentiary. The warden of the penitentiary shall be present at the 
execution, and shall invite the presence of a physician, the United 
States attorney, and at least 12 reputable residents of the Canal Zone, 
to be selected by him; and he shall, at the request of the defendant, 
permit such ministers of the Gospel, not exceeding two, as the de- 
fendant may name, and any persons, relatives or friends, not to ex- 
ceed five, to be present at the execution, together with such peace 
officers as he may think expedient, to witness the execution. No other 
persons than those mentioned in this section may be present at the 


execution, nor may any person under 21 years of age be allowed to 
witness it. 


§ 4463. Return upon death warrant 


After the execution of a judgment of death, the warden shall make 
a return upon the death warrant to the district court, showing the 
time and the mode in which it was executed. 


CHAPTER 221—PROBATION 


SUBCHAPTER I—DISTRICT COURT 


Suspension of sentence and probation. 
. Report of probation officer and arrest of probationer. 


SUBCHAPTER II—MAGISTRATES’ COURTS 


11. Suspension of sentence and probation. 
2. Conditions which may be imposed upon probationer. 


Subchapter I—District Court 


§ 4491. Suspension of sentence and probation 

Section 3651 of Title 18, United States Code, applies to the 
United States District Court for the District of the Canal Zone. For 
such purpose, the references in that section to “any court having 
jurisdiction to try offenses against the United States” and “court” 
include the United States District Court for the District of the Canal 
Zone and all offenses of which it has jurisdiction; and the references 


therein to “defendant” include defendants convicted of offenses in 
that court. 


§ 4492. Report of probation officer and arrest of probationer 

Section 3653 of Title 18, United States Code, applies to the 
United States District Court for the District of the Canal Zone, to 
probationers under the jurisdiction of that court, to the probation 
officer for the Canal Zone, and, insofar as it also relates to powers 
and duties of United States marshals, to the United States marshal 
for the District of the Canal Zone. For such purpose, the references 
in that section to “court”, “court for the district’’, and “court for the 
other district”, include the United States District Court for the Dis- 
trict of the Canal Zone; and the references therein to “district” include 
the Canal Zone. 
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Subchapter II—Magistrates’ Courts 


§ 4511. Suspension of sentence and probation 
(a) After a conviction of, or a plea of guilty to, an offense tried 
in a magistrate’s court, that court may, when it appears to the satis- 
faction of the court that the ends of justice ol the best interests 
of the public, as well as the defendant, will be subserved thereby : 
(1) suspend the imposition or execution of sentence and place 
the defendant upon probation; or 
(2) impose a fine and also place the defendant upon probation. 
(b) Probation granted under this section shall be upon such 
terms and conditions and for such period of time as the court deems 
best, but the period of probation, together with any extension there- 
of, may not exceed one year. 
(c) The court may revoke or modify any condition of probation 
granted under this section or change the period thereof. 


§ 4512. Conditions which may be imposed upon probationer 
A magistrate’s court, in placing a defendant upon probation pur- 
suant to section 4511 of this title, may require the probationer to: 

(1) pay in one or several sums a fine imposed at the time of 
being placed upon probation ; 

(2) make restitution or reparation to the aggrieved party for 
actual damages or loss caused by the offense for which conviction 
was had; and 

(3) provide for the support of persons for whose support he is 
legally responsible. 


CHAPTER 223—BAIL 
SUBCHAPTER I—GENERAL PROVISIONS 


4551. Admission to bail defined ; authority to admit to bail. 
4552. Taking of bail defined ; excessive bail. 

4553. Notice to United States attorney when bail discretionary. 
4554. Time and terms of admission to bail. 
4 
4 
4 








55. Qualifications of sureties. 

556. Bail upon being held to answer before information. 

557. Bail upon an information before conviction ; continuation of prior bail. 
4558. Fixing. increase or reduction of bail after information filed. 

4559. Holding defendant in custody after appearance for trial. 


SUBCHAPTER II—OFFENSES TRIABLE IN MAGISTRATES’ COURTS 


4591. Admission to bail. 

4592. Form of bond ; sureties. 

4593. Commitment to jail on failure to furnish bond. 

4594. Admission to bail by officer in charge of police station. 
4595. Bail on appeal to the district court. 

4596. Forfeiture and exoneration of bail. 


SUBCHAPTER III—CASH DEPOSIT 


4631. Right to make cash deposit. 

4632. Certificate of deposit. 

4633. Deposit in exoneration of bail. 

4634. Application of deposit to fine and costs ; surplus. 
4635. Forfeiture and exoneration of deposit ; disposition. 


SUBCHAPTER IV—-SURRENDER OF DEFENDANT 


4671. Surrender of defendant and exoneration of bail or deposit. 
4672. Arrest by bail or depositor. 
4673. Return of deposit on surrender. 


SUBCHAPTER V——-RECOMMITMENT OF DEFENDANT; BENCH WARRANT 


4701. Failure to appear ; insufficient bail ; bench warrant. 
4702. Issuance and execution of bench warrant. 

4703. Form and execution of bench warrant. 

. Commitment or admission to bail. 
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Subchapter I—General Provisions 


§ 4551. Admission to bail defined; authority to admit to bail 


(a) Admission to bail is the order by a competent court judge or 
magistrate that the defendant be discharged from actual custody upon 
bail. 

(b) In the case of an offense punishable by death, admission to 
bail before conviction in the exercise of discretion as pronase by 
Rule 46(a)(1) of the Federal Rules of Criminal Procedure may be 


by the magistrate or district judge before whom the proceeding is 
pending, or by a judge who has power to issue a writ of habeas corpus. 


§ 4552, Taking of bail defined; excessive bail 

The taking of bail consists in the acceptance by a competent court 
of the undertaking of sufficient bail for the appearance of the de- 
fendant, according to the terms of the undertaking, or that the bail 
will pay to the Government of the Canal Zone a specified sum. Ex- 
cessive bail may not be required in any case. 

§ 4553. Notice to United States attorney when bail discretionary 

When the admission to bail is a matter of discretion the court or 
officer to whom the application is made shall require reasonable notice 
thereof to be given to the United States attorney. 

§ 4554. Time and terms of admission to bail 
\ defendant may be admitted to bail before conviction 
(1) for his appearance before a magistrate for trial or for 
preliminary examination in cases triable in the district court; 
(2) to appear in the district court to which the magistrate is 
required to return the complaint, upon the defendant bei sing held 
to answer after preliminary examination ; or 
(3) after the information is filed either before a bench warrant 
is issued for his arrest, or upon an order of the court committing 
him, or enlarging the amount of bail, or upon his being surren- 
dered by his bail to answer the information in the court in which 
it is found or to which it may be transferred for trial. 
§ 4555. Qualifications of sureties 

(a) The qualifications of sureties, other than corporate sureties, 
are as follows: 

(1) each of them must be a resident of the Canal Zone; and 

(2) each must be worth the amount specified in the undertak- 
ing, exclusive of property exempt from execution; but the court 
or judge, on taking bail. may allow more than two sureties to 
justify severally in amounts less than that expressed in the under 
taking, if the whole justification is equivalent to that of sufficient 
bail. 

(b) Corporate sureties are governed by sections 432 and 433 of 
Title 3. 

§ 4556. Bail upon being held to answer before information 

(a) When a defendant has been held to answer upon a prelimi- 
nary examination for a public offense, the admission to bail may be 
by the magistrate by whom he is so held, or by any judge who has 
power to issue the writ of habeas corpus. The power of the magis- 
trate to admit to bail extends to the time of filing of an information, 
and the magistrate may increase or reduce the amount of the bail in 
the manner provided by section 4558 of this title. 

(b) Upon the allowance of bail and the execution of the under 
taking, the magistrate or judge shall, if the defendant is in custody, 
make and sign an order for his disc harge, upon the delivery of which 
to the proper officer the defendant shall be discharged. 
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§ 4557. Bail upon an information before conviction; continua- 
tion of prior bail 
The bail fixed pursuant to section 4556 of this title, upon holding the 
defendant to answer for an offense triable in the district court, shall 
be construed to continue so as to require the defendant: 
(1) to appear and answer the information filed in the district 
court; 
(2) to render himself at all times amenable to the orders and 
process of the court; and 
(3) if convicted to appear for judgment and render himself 
in execution thereof. 


§ 4558. Fixing, increase or reduction of bail after information 
filed 
After the filing of an information, the district court may fix, or, 
upon good cause shown, either increase or reduce the amount of bail. 
If the amount is increased the court may order the defendant to be 
committed to actual custody unless he gives bail in the increased 
amount. If application is made by the defendant for a reduction 
of the amount, notice of the application shall be served on the United 
States attorney. 
§ 4559. Holding defendant in custody after appearance for trial 
When a defendant who has given bail appears for trial, the court 
may, in its discretion, at any time after his appearance for trial, 
order him to be committed to the custody of the keeper of the jail, 
to abide the judgment or further order of the court, and he shall be 
committed and held in custody accordingly. 


Subchapter II—Offenses Triable in Magistrates’ Courts 


§ 4591. Admission to bail 
If the offense charged against a person is triable in a magistrate’s 
court, the defendant shall be admitted to bail upon executing a bond 


in a sum not exceeding $1,000, to be fixed by the magistrate. 
§ 4592. Form of bond; sureties 

(a) The bond shall be in favor of the Government of the Canal 
Zone and shall be conditioned that the defendant is to appear in the 
magistrate’s court in accordance with all orders and directions of the 
magistrate relating to the appearance of the defendant before the 
magistrate’s court in the case. 

(b) The bond shall be signed by the defendant. One or more sure- 
ties may be required, cash or Conde s or notes of the United States may 
be accepted and in proper cases no security need be required. 

(c) The qualifications and justification of sureties are governed by 
section 4555 of this title and Rule 46(e) of the Federal Rules of Crim- 
inal Procedure. 


§ 4593. Commitment to jail on failure to furnish bond 
If the defendant fails to enter into the bond referred to in sections 
4591 and 4592 of this title, the magistrate shall commit him to jail 
awaiting trial. 
§ 4594. Admission to bail by officer in charge of police station 
When an arrest is made either with or without a warrant for a mis- 
demeanor triable in a magistrate’s court and for any reason the officer 
making the arrest is unable to take him forthwith before a 
magistrate, he may take such offender forthwith to the nearest police 
station. The officer in charge of the police station may shee bond, 
or a cash deposit in lieu thereof, in a sum not exceeding $1,000, to se- 
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cure the appearance of the offender before the magistrate having juris- 
diction of the case. In lieu of the bond or deposit, the officer in char, 
may accept the offender’s signed agreement to appear before the 
magistrate. The offender shall then be released from custody and 
the bond, deposit, or agreement shall be delivered to the magistrate 
having ‘ecladiction of the case and a receipt therefor shall be given 
to the officer by the magistrate. 

When a money deposit is made in lieu of bail bond the deposit shall 
be held and disposed of in accordance with sections 4631-4635 and 
4673 of this title. 


§ 4595. Bail on appeal to the district court 


(a) After conviction of an offense in a magistrate’s court, a de- 
fendant who has appealed to the district court shall be admitted to 
bail as a matter of right. Admission to bail may be by the magistrate 
before whom the trial was had or by any judge having the power 
to issue a writ of habeas corpus. 

(b) The bail is paso by the provisions applicable to bail given 
in actions originally triable in the district court, except that the under- 
taking of bail shall be that the defendant will appear in the district 
court in accordance with all orders and directions of that court 
relating to the appearance of the defendant before the court in the 
case, and further, will appear before the magistrate’s court from whose 
judgment he appealed for the purpose of complying with the judg- 
ment of that court if he withdraws the appeal as authorized by section 
3927 of this title. 

§ 4596. Forfeiture and exoneration of bail 
Rules 46(f) and 46(g) of the Federal Rules of Criminal Procedure 


apply to the forfeiture and exoneration of bail in actions triable in the 
magistrates’ courts. 


Subchapter I1I—Cash Deposit 


§ 4631. Right to make cash deposit 


The defendant in a criminal proceeding, or any other person, may 
make a cash deposit in lieu of a bail bond. 


§ 4632. Certificate of deposit 


A certificate of deposit shall be issued by the magistrate or the 
clerk of the district court, as the case may be, to each depositor who 
makes a cash deposit in lieu of bail. 


§ 4633. Deposit in exoneration of bail 


If bail has been given, at any time before the forfeiture of the under- 
taking the defendant or any other person may deposit the sum men- 
lena in the recognizance, and, upon the deposit being made, the bail 
is exonerated. 


§ 4634. Application of deposit to fine and costs; surplus 

(a) If money has been deposited and the certificate of deposit 
issued in the name of the defendant, and it remains on deposit at the 
time of a judgment for the payment of a fine, the magistrate, or the 
clerk of the district court under the direction of the court, as the case 
may be, shall apply the money in satisfaction thereof, and, after satis- 
fying the fine and costs, shall refund the surplus, if any, to the defend- 
ant. If the defendant is not found within a period of two years from 
the date of the judgment, the magistrate or the clerk of the district 
court, as the case may be, shall account for the surplus in the same 
manner as fines are accounted for. 

(b) If the certificate of deposit was issued in the name of a person 
other than the defendant, the deposit shall be returned to the deook 
tor after judgment. 
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§ 4635. Forfeiture and exoneration of deposit; disposition 

(a) Rules 46(f) and 46(g) of the Federal Rules of Criminal Pro- 
cedure apply to the forfeiture and exoneration of money deposited 
in lieu of bail. 

(b) If money deposited in lieu of bail is forfeited, and the forfei- 
ture is not set aside or remitted, the magistrate, or the clerk of the 
district court, as the case may be, with whom it is deposited shall 
pay over the money in the manner prescribed for the paying over 
of other funds. 


Subchapter IV—Surrender of Defendant 


§ 4671. Surrender of defendant and exoneration of bail or 
deposit 
At any time before the forfeiture of the undertaking of bail or 
deposit by a third person, the bail or depositor may surrender the 
defendant in their exoneration, or he may surrender himself, to the 
officer to whose custody he was committed at the time of giving bail, 
in the following manner: 

(1) acertified copy of the undertaking of the bail or a certified 
copy of the certificate of deposit shall be delivered to the officer, 
who shall detain the defendant in his custody thereon as upon a 
commitment, and by a certificate in writing acknowledge the 
surrender; and 

(2) upon the undertaking or certificate of deposit, and the 
certificate of the officer, the court in which the action or appeal 
is pending may, upon notice of five days to the United States 
attorney, with a copy of the undertaking or certificate of deposit, 
and the certificate of the officer, order that the bail or deposit be 
exonerated, and on filing the order and the papers used on the 
application, they are exonerated accordingly. 

§ 4672. Arrest by bail or depositor 

For the purpose of surrendering the defendant, the bail or a person 
who has made a deposit to secure the release of the defendant, at any 
time before they are finally discharged, and at any place within the 
Canal Zone, may themselves arrest him, or by a written authority, 
indorsed on a certified copy of the undertaking or a certified copy of 
the certificate of deposit, may empower any person of suitable age and 
discretion to do so. 


§ 4673. Return of deposit on surrender 

If money has been deposited in lieu of bail and the defendant at 
any time before the forfeiture thereof surrenders himself or is sur 
rendered to the officer to whom the commitment was directed, in the 
manner provided by sections 4671 and 4672 of this title, the court 
shall order a return of the deposit to the defendant, or to the person 
or persons found by the court to have deposited the money on behalf 
of the defendant, upon the production of the certificate of the officer 
showing the surrender, and upon five days’ notice to the United States 
attorney, with a copy of the certificate. 


Subchapter V—Recommitment of Defendant; Bench Warrant 


§ 4701. Failure to appear; insufficient bail; bench warrant 

(a) If the defendant in a criminal action triable in a district 
court or a magistrate’s court has been released from custody on bail 
or on a deposit of money in lieu of bail, and does not appear in ac- 
cordance with an order or direction of the court relating to his 
appearance, the court, in addition to the forfeiture of the bail or 
deposit, may issue a bench warrant for the defendant’s arrest. 
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(b) If proof is made to the district judge or a magistrate that 
a defendant previously admitted to bail on a criminal charge is about 
to abscond, or that one or more of his bail are dead or insufficient, or 
have removed from the Canal Zone, the judge or magistrate shall 
require the defendant to give better security, or, for default 
thereof, cause him to be committed; and an order for his arrest may 
be indorsed on the former commitment, or a bench warrant for his 
arrest may be issued, setting forth the cause thereof. 


§ 4702. Issuance and execution of bench warrant 


In the district court, the bench warrant shall be issued by the clerk 
on order of the district judge. On application of the United States 
attorney, the clerk may issue additional warrants at any time after 
the order, whether the court is sitting or not. 


§ 4703. Form and execution of bench warrant 


(a) A bench warrant issued under this subchapter shall recite 
generally the facts upon which it is founded, and direct that the de- 
fendant be arrested by any peace officer, and either brought before 
the court or committed to the officer in whose custody he was at the 
time he was admitted to bail, to be detained until legally discharged. 

(b) The defendant may be arrested upon the bench warrant in the 
same manner as upon a warrant of arrest. 


§ 4704. Commitment or admission to bail 

(a) If the bench warrant recites as the ground upon which it is 
made the failure of the defendant to appear for judgment upon con 
viction, the defendant shall be committed according to the require 
ment of the warrant. 

(b) If the bench warrant is made for a cause other than failure 
to appear for judgment, the court may fix the amount of bail and 
cause a direction to be inserted in the warrant that the defendant be 
admitted to bail in the sum fixed, which shall be specified in the 
warrant. When the defendant is admitted to bail, the bail may be 
taken by a magistrate. 


CHAPTER 225—SEARCH AND SEIZURE 
See 


4741. Search and seizure generally. 
4742. Disposition of property. 
4743. Search of defendant in presence of judge or magistrate. 


§ 4741. Search and seizure generally 

(a) Except as provided in this section, Rule 41 of the Federal Rules 
of Criminal Procedure applies to search and seizure in the Canal Zone 
in connection with offenses triable in either the district court or a 
magistrate’s court. References in Rule 41 to a United States com- 
missioner shall be deemed to refer to a magistrate. The reference 
in Rule 41(b) (1) to the laws of the United States includes this Code 
and any other law of the United States applicable in the Canal Zone. 

(b) In any case, a search warrant authorized by Rule 41(a) of 
the Federal Rules of Criminal Procedure may be issued by the dis 
trict judge or by a magistrate. 

(c) A search warrant may be directed to a peace officer, in addition 
to the officers designated by Rule 41(c) of the Federal Rules of Crimi 
nal Procedure. 

(d) In an action triable in a magistrate’s court, a motion for return 
of property and to suppress evidence pursuant to Rule 41(e) of the 
Federal Rules of Criminal Procedure shall be made before the magis 
trate who issued the search warrant or the magistrate before whom 
the trial is to be had or is being held, unless the search warrant was 
issued by the district judge and the motion is made before trial. 


-540- 


(e) In an action triable in a magistrate’s court, if the search war- 
rant was issued by a magistrate, the warrant, return, inventory, and 
other papers shall be filed with the magistrate before whom the action 
is triable, notwithstanding Rule 41(f) of the Federal Rules of 
Criminal Procedure. 

§ 4742. Disposition of property 

All property taken on a search warrant shall be retained by the 
officer executing the warrant in his custody, subject to the order of 
the court to which the papers are returned or the order of any other 
court in which the offense in respect to which the property was taken 
is triable. 


§ 4743. Search of defendant in presence of judge or magistrate 

When a person charged with a felony is believed by the judge or 
magistrate before whom he is brought to have on his person a dan- 
gerous weapon, or anything which may be used as evidence of the 
commission of the offense, the judge or magistrate may direct him to 
be searched and the weapons or other thing to be retained, subject to 


his order, or to the order of the court in which the defendant may 
be tried. 


CHAPTER 227—CORONER; POST-MORTEM 
EXAMINATIONS 
Sec. 


4781. Appointment of coroner and deputies. 

4782. Regulations of the Governor. 

4783. Duties of coroner ; investigation of deaths. 
4784. Post-mortem examinations by health director. 


§ 4781. Appointment of coroner and deputies 


The Governor shall appoint a coroner for the Canal Zone, and may 
appoint such deputy coroners as may be required. 


§ 4782. Regulations of the Governor 


The Governor shall prescribe, and from time to time may amend, 
regulations relating to the office of coroner, including, but not limited 
to, the procedure for investigating deaths. 


§ 4783. Duties of coroner ; investigation of deaths 


(a) The coroner or deputy coroner shall investigate, and determine 
and record the cause of, the death of a person whose body is found 
in the Canal Zone, or whose body is brought into the Canal Zone and 
whose death occurred within the special maritime and territorial juris- 
diction of the district court as defined by section 148 of Title 3, 
whenever : 

(1) there is reason to believe that death was caused by: 
(A) violence or unlawful means; 
(B) suicide; or 
(C) accident or casualty; 
(2) the deceased was not under the care of a physician at the 
time of death; or 
(3) the death was sudden or unusual or occurred under sus- 
picious circumstances. 

(b) In the investigation of a death, the coroner or deputy coroner 
may order an autopsy if he deems it necessary. 

(c) The coroner is not required to investigate the death of a mem- 
ber of the Armed Forces of the United States that is investigated 
by a board of inquiry of the Armed Forces. 7 


§ 4784. Post-mortem examinations by health director 


(a) The health director of the Canal Zone shall perform or cause 
to be performed a post-mortem examination on a body found within 
the Canal Zone if: 
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(1) the cause of death can not otherwise be definitely deter- 
mined ; or 

(2) there is reason to believe that death may have been due toa 
disease the knowledge of which, gained by the post-mortem exam- 
ination, would be of importance in guarding the health of the 
community. 

(b) Except as provided by subsections (c) and (d) of this section, 
a post-mortem examination may not be performed without the con- 
sent of the person or persons having the right and duty to control the 
disposition of the remains of the deceased, who are, in the absence of 
testamentary dispositions of the deceased, respectively in order of 
precedence the: 

(1) surviving spouse; 

(2) surviving child or children; 

(3) surviving parent or parents; and 

(4) person or persons respectively in the next degree of kin- 
dred in the order named by law as entitled to succeed the estate of 
the deceased. 

(c) Post-mortem examinations on bodies found within the Canal 
Zone may be performed by the health director or his designee, with- 
out the consent specified by subsection (b) of this section, if: 

(1) the coroner or deputy coroner has ordered an autopsy in a 
matter within his jurisdiction ; or 

(2) there are reasonable grounds to believe that the deceased 
may have died from a quarantinable disease. 

(d) Post-mortem examinations on bodies brought into the Canal 
Zone shall be performed by the health director or his designee only 
in cases specified in paragraphs (1) and (2) of subsection (c) of this 
section. In such cases, the consent specified in subsection (b) of this 
section is not required. 


CHAPTER 229—COMPROMISING CRIMES 
Sec. 
4821. Compromise of certain misdemeanors. 
4822. Procedure for compromise. 
4823. Order as bar to another prosecution. 
4824. Other compromises prohibited. 


§ 4821. Compromise of certain misdemeanors 
When the person injured by an act constituting a misdemeanor has 

a remedy by civil action, the offense may be compromised as provided 
by section 4822 of this title, except when it is committed: 

(1) by or upon an officer of justice, while in the execution of 

the duties of his office; 
(2) riotously; or 
(3) with an intent to commit a felony. 


§ 4822. Procedure for compromise 


If the person injured appears before the court in which the action 
is pending at any time before trial, and acknowledges that he has 
received satisfaction for the injury, the court may, in its discretion, 
on payment of the costs incurred, order all proceedings to be stayed 
upon the prosecution and the defendant to be discharged therefrom. 
The reasons for the order shall be set forth therein, and entered on 
the minutes, 


§ 4823. Order as bar to another prosecution 

The order prescribed by section 4822 of this title is a bar to another 
prosecution for the same offense. 
§ 4824. Other compromises prohibited 


A public offense may not be compromised, nor may any proceeding 
or prosecution for the punishment thereof be stayed upon a com- 
promise, except as provided by this chapter. 
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CHAPTER 231—MENTAL INCOMPETENCY OF 
DEFENDANT 


Sec 


4861. Trial or punishment of insane person prohibited. 

i862. Mental incompetency after arrest and before sentence or expiration 
probation. 

4863. Mental incompetency undisclosed at trial. 

4864. Procedure upon finding of mental incompetency. 

4865. Commitment to hospital as exonerating bail. 

4866. Rehearing as to mental incompetency after commitment to hospital. 

4867. Appeal from magistrate’s determination of mental incompetency. 

4868. Mental examination of indigent defendant. 

§ 4861. Trial or punishment of insane person prohibited 


A person may not be tried, adjudged to punishment, or punished 
for a public offense while he is insane. 


§ 4862. Mental incompetency after arrest and before sentence 
or expiration of probation 

(a) If, at any time during the pendency of the proceedings in a 

riminal action triable in the district court or a magistrate’s court 
and prior to the imposition of sentence or prior to the expiration of 
iny period of probation, a substantial doubt arises as to the sanity of 
the defendant, the court shall determine if he is presently insane 
or is otherwise so mentally incompetent as to be unable to understand 
the proceedings against him or properly to assist in his own defense. 

(b) In making the determination the court shall cause the de- 
fendant, whether or not previously admitted to bail, to be examined 
as to his mental condition by at least one designated examiner, as 
defined by section 1631 of Title 5. For the purpose of the examination 
the court may order the defendant committed to a hospital, as defined 
by section 1631 of Title 5, for such reasonable period as the court 
may determine. The designated examiner shall report to the court, 
and the report shall be placed on file and shall be accessible to the 
counsel for the Government and to the defendant or his counsel. 

(c) Upon receiving the report of the designated examiner, the 
court shall hold a hearing, upon due notice, in which evidence as to 
the mental condition of the defendant may be submitted, including 
that of the reporting designated examiner, and the court shall make 
a finding with respect thereto. 

(d) No statement made by the defendant, in the course of an 
examination into his sanity or mental competency provided for by 
this section, whether the examination is made with or without the 
consent of the defendant, shall be admitted in evidence against the 
defendant on the issue of guilt in any criminal proceedings. A finding 
by the court that the defendant is ment: ally competent to stand trial 
or hearing shall in no way prejudice the defendant in a plea of in 
sanity as a defense to the crime charged; and such finding shall not 
be introduced in evidence on that issue nor otherwise be brought to 
the notice of the jury. 


§ 4863. Mental incompetency undisclosed at trial 


(a) When the Civil Affairs Director of the Canal Zone Govern- 
ment certifies that a prisoner convicted of a criminal offense and in 
the custody of the Canal Zone Government has been examined by 
at least three designated examiners as defined in section 1631 of Title 
5, and that there is probable cause to believe that the person was 
insane or mentally incompetent at the time of his trial, provided the 
issue of insanity or mental competency was not raised and determined 
before or during the trial, the United States attorney shall transmit 
the report of the designated examiners and the certificate of the Civil 
Affairs Director to the court wherein the conviction was had. 
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(b) The court shall thereupon hold a hearing to determine the 
sanity or mental competency of the defendant in accordance with 
section 4862 of this title and with all the powers therein granted. In 
the hearing the certificate of the Civil Affairs Director together with 
the report of the designated examiners shall be prima facie evidence 
of the facts and conclusions certified therein. 

(c) 1f the court finds that the defendant was insane or otherwise 
so mentally incompetent as to be unable to understand the proceedings 
against him or properly to assist in his own defense at the time of 
trial, the court shall vacate the judgment of conviction and grant a 
new trial. 


§ 4864. Procedure upon finding of mental incompetency 
When the court determines in accordance with section 4862 or 4863 
of this title that a defendant is or was insane or mentally incompetent, 
the criminal proceedings shall be suspended and the court shall com- 
init the defendant to a hospital as defined by section 1631 of Title 
5 until: 
(1) the defendant shall be sane or mentally competent to con- 
tinue with the proceedings; or 
(2) the pending charges against the defendant are dismissed 
or otherwise disposed of according to law and he is discharged 
from the hospital pursuant to chapter 57 of Title 5. 


§ 4865. Commitment to hospital as exonerating bail 

The commitment of the defendant, as provided for by section 4864 of 
this title, exonerates his bail. A cash deposit in lieu of bail shall be 
returned to the depositor or, if made by the defendant, to the person 
authorized to receive the property of the defendant 


§ 4866. Rehearing as to mental incompetency after commitment 
to hospital 

(a) When in the opinion of at least one designated examiner, as 
defined by section 1631 of ‘Title 5, the defendant has become sane or 
mentally competent, the head of the hospital to which the defendant 
has been committed shall report the opinion and findings of the desig- 
nated examiner to the court which committed the defendant. The 
report shall be made a part of the court record and shall be accessible 
to the counsel for the Government and the defendant or his counsel. 

(b) At any time after his commitment, the defendant may file a 
petition with the court which committed him for a rehearing on the 
question of his mental incompetency, if the petition is supported by an 
opinion and findings of at least one designated examiner, as defined 
by section 1681 of Title 5, that the defendant las become sane or 
mentally competent. 

(c) Within a reasonable time after the filing of a report under sub- 
section (a) of this section or a petition under subsection (b) of this 
section, the court shall hold a hearing, upon due notice, in which evi 
dence as to the mental condition of the defendant may be submitted 
and the court shall make a finding with respect thereto 

(d) Secticn 4862(d) of this title applies to a statement by the 
defendant and a finding by the court in an examination or hearing 
provided for by this section. 


§ 4867. Appeal from magistrate’s determination of mental 
incompetency 


(a) The determination by a magistrate that a defendant is insane 
or is otherwise so mentally incompetent as to be unable to understand 
the proceedings against him or propefly to assist in his own defense 
may be appealed by the defendant or by the Government to the district 
court, except that the Government may appeal only in proceedings not 
triable before the magistrate. 

(b) Appeals shall be begun and proceeded with de novo in the 
district court. 
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(c) Upon announcement of his determination, the magistrate shall 
advise the defendant of his right to appeal and the manner of taking 
the appeal pursuant to section 3922 of this title. 

(d) If an appeal is taken from a magistrate’s determination 
that the defendant is insane or mentally incompetent, the defendant 
shall be committed pursuant to section 4864 of this title. 

(e) Upon perfection of an appeal as required by section 3922 of 
this title, the magistrate shall forthwith transmit the judgment, and 
all documents pertaining thereto, to the clerk of the district court. 


§ 4868. Mental examination of indigent defendant 


If the court has reasonable cause to believe that a defendant in 
a criminal proceeding may have been insane at the time of the com- 
mission of the offense with which he is charged and it is demonstrated 
to the satisfaction of the court that the defendant is indigent, the 
district judge or magistrate, as the case may be, shall order the de- 
fendant, whether or not previously admitted to bail, to be observed 
and examined by at least one designated examiner, as defined by sec 
tion 1631 of Title 5, regarding the defendant’s sanity at the time of 
the commission of the offense. For the purpose of the examination 
the court may order the defendant committed to a hospital, as defined 
by section 1631 of Title 5, for such reasonable period as the court may 
determine. The designated examiner or examiners shall report to the 
court, and the report shall be placed on file and shall be accessible to 
the counsel for the Government and to the defendant or his counsel 
before the resumption of the proceedings. The appearance of the 
designated examiners to testify in behalf of the indigent defendant 
shall be at no expense to the defendant. 


CHAPTER 233—DISPOSAL OF STOLEN OR EMBEZZLED 
PROPERTY AND PROPERTY TAKEN FROM ARRESTED 
PERSON 


Sec 

4901. Custody of peace officer. 

4902. Delivery to owner. 

4903. Custody of court; delivery to owner. 

4904. Delivery by trial court. 

4905. Unclaimed property. 

4906. Money or preperty taken from arrested person. 
4907. Police department entries. 


§ 4901. Custody of peace officer 


When property alleged to have been stolen or embezzled comes into 
the custody of a peace officer, he shall hold it subject to the order of 
the court authorized by section 4902 of this title to direct the disposal 
thereof. 


§ 4902. Delivery to owner 

On satisfactory proof of the ownership of the property, the court 
before which the complaint is laid, or which examines the charge 
against the person accused of stealing or embezzling it, may, if neither 
party objects, order it to be delivered, permanently, or temporarily 
upon such conditions as the court may prescribe, to the owner on his 
paying the necessary expense incurred in its preservation, to be certi- 
fied by the judge or magistrate of the court. The order entitles the 
owner to demand and receive the property. 


§ 4903. Custody of court; delivery to owner 


If the pene stolen or embezzled comes into custody of a court, 
it may, if neither party objects, be delivered, permanently, or tempo- 
rarily upon such conditions as the court may prescribe, to the owner on 
satisfactory proof of his title, and on his paying the necessary expense 
incurred in its preservation, to be certified by the judge or magistrate 
of the court. 
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§ 4904. Delivery by trial court 


If the property stolen or embezzled has not been delivered to the 
owner, the court before which a trial is had for stealing or embezzling 
it, may, if the time for appeal has expired and no appeal has been 
taken, on proof of his title, order it to be restored to the owner. 


§ 4905. Unclaimed property 


If the property stolen or embezzled is not claimed by the owner 
before the expiration of six months from the conviction of a person 
for stealing or embezzling it, the court shall order it sold on such 
terms and under such conditions as the court directs. The officer 
making the sale shall return the proceeds into court, whereupon the 
court shall order the balance of the proceeds, after deducting there- 
from the expenses incurred in the preservation and sale of the prop- 
erty, to be delivered to the Canal Zone Government to be covered into 
the Treasury of the United States as miscellaneous receipts. 


§ 4906. Money or property taken from arrested person 


When money or other property is taken from a defendant, arrested 
upon a charge of a public offense, the officer taking it shall at the time 
give duplicate receipts therefor, specifying particularly the amount 
of money or the kind of property taken. The officer shall deliver 
one of the receipts to the defendant and forthwith file the other, to- 
gether with the money or property, with the desk officer of the police 
station. 


§ 4907. Police department entries 


The clerk or person having charge at the police department shall 
enter in a suitable book a description of every article of property al- 
leged to be stolen or embezzled and brought into the office or taken 
from the person of a prisoner, and shall attach a number to each 
article, and make a corresponding entry thereof. 


CHAPTER 235—CORPORATIONS AS DEFENDANTS 


4941. Summons on complaint against corporation ; service. 

4942. Preliminary examination, information, and subsequent proceedings. 
4943. Actions triable in magistrate’s court. 

4944. Collection of fine. 


§ 4941. Summons on complaint against corporation; service 

(a) Upon the filing of a complaint against a corporation in a 
criminal action triable in the district court or a magistrate’s court, 
i. summons shall be issued as provided by Rule 4 of the Federal Rules 
of Criminal Procedure and section 3702 of this title, summoning the 
corporation to appear before the magistrate to answer the charge 
at a stated time and place. The time may not be less than 10 days 
after the issuance of the summons. 

(b) The summons to the corporation shall be served as provided 
by Rule 4(c) (1), (2), and (3) and Rule 9(c) (1) of the Federal Rules 
of Criminal Procedure and return thereof shall be made as provided 
by Rule 4(c) (4). The service shall be made at least five days before 
the date of appearance stated in the summons. 


§ 4942. Preliminary examination, information, and subsequent 
proceedings 


If the action is triable in the district court, the magistrate before 
whom the corporation is summoned to appear shall hold a prelimi- 
nary examination as in the case of a natural person and certify either 
that there is or is not sufficient cause to believe the corporation guilty 
of the offense charged. In either case, the United States attorney 
may conduct an investigation and present an information to the dis- 
trict court and thereafter the same proceedings shall be had as in the 
case of a natural person. 
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§ 4943. Actions triable in magistrate’s court 
If an action against a ap pare is triable in a magistrate’s court, 
the same proceedings shall be had as in the case of a natural person. 


If the corporation fails to appear at the trial, the magistrate shall 
enter a plea of not guilty. 
§ 4944. Collection of fine 

When a fine is imposed upon a corporation on conviction, it may 
be collected by virtue of the order imposing it, by the proper officer 


of the court, out of the real and personal property of the corporation, 
in the same manner as upon an execution in a civil action. 


CHAPTER 237—CRIMINAL EXTRADITION AND REMOVAL 


SUBCHAPTER I—EXTRADITION AND REMOVAL GENERALLY ; REWARDS 
Sec 

4981. Application of extradition laws and treaties of United States. 
4982. Arrest and removal to or from the Canal Zone. 

4983. Payment of expenses. 

4984. Limitation on compensation, fee, or reward. 

4985. Rewards for apprehension of fugitives. 


SUBCHAPTER II UNIFORM CRIMINAL EXTRADITION ACT 


5021. Definitions. 

5022. Fugitives from justice; duty of Governor. 

5023. Form of demand. 

5024. Governor may investigate case 

5025. Extradition of persons imprisoned or awaiting trial in another state or 
who left the demanding state under compulsion 

5026. Extradition of persons not present in demanding state at time of com- 
mission of crime. 

5027. Issue of Governor's warrant of arrest; its recitals. 

5028. Manner and place of execution. 

5029. Authority of arresting officer 

5030. Rights of accused person ; application for writ of habeas corpus 

5031. Penalty for non-compliance with preceding section. 

5082. Confinement in jail when necessary. 

5033. Arrest prior to requisition. 

5034. Arrest without a warrant. 

5035. Commitment to await requisition; bail. 

5036. Bail; in what cases; conditions of bond. 

5037. Extension of time of commitment; adjournment. 

5038. Forfeiture of bail. 

5039. Persons under criminal prosecution in Canal Zone at time of requisition. 

5040. Guilt or innocence of accused, when inquired into. 

5041. Governor may recall warrant or issue alias. 

5042. Fugitives from Canal Zone; duty of Governor 

5043. Application for issuance of requisition ; by whom made; contents 

5044. Costs and expenses. 

5045. Immunity from service of process in certain civil actions. 

5046. Written waiver of extradition proceedings. 

5047. Non-waiver by Canal Zone. 

5048. No right of asylum ; no immunity from other criminal prosecutions. 

5049. Uniformity of interpretation. 

5050. Short title. 


SUBCHAPTER III—EXTRADITION OF FUGITIVES FROM REPUBLIC OF PANAMA 


5081. Delivery to Panama of offenders who seek refuge in Canal Zone. 
5082. Discretion as to delivery of citizen of United States. 

5083. Person under accusation or sentence in Canal Zone. 

5084. Prosecution for graver offense. 

5085. Form of demand for arrest and delivery. 

5086. Telegraphic request for detention. 

5087. Procedure for arrest and detention. 

5088. Term of detention. 

5089. Authority of agents of Panama receiving fugitive in Canal Zone. 
5000. Duty of Canal Zone authorities to facilitate return of fugitive. 
5091. Delivery of objects found in fugitive’s possession. 

5092. Expense of capture, detention and transportation of fugitive. 
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Subchapter I—Extradition and Removal Generally; Rewards 


§ 4981. Application of extradition laws and treaties of United 
States 

All laws and treaties relating to the extradition of persons accused 
of crime in force in the United States, to the extent that they are not 
in conflict with or superseded by any special treaty entered into be- 
tween the United States and the Republic of Panama with respect to 
the Canal Zone, and all laws relating to the rendition of fugitives 
from justice as between the several States and Territories of the 
United States, shall extend to and be considered in force in the 
Canal Zone, and for such purposes the Canal Zone shall be considered 
and treated as an organized Territory of the United States. 

§ 4982. Arrest and removal to or from the Canal Zone 

Section 3041 of Title 18, United States Code, and Rule 40 of the 
Federal Rules of Criminal Procedure, as far as applicable, apply 
throughout the United States for the arrest and removal therefrom 
to the Canal Zone of any person charged with the commission of 
any crime or offense against the United States within the Canal 
Zone, and apply within the Canal Zone for the arrest and removal 
therefrom to the United States of any person charged with the com- 
mission of any crime or offense against the United States. 

The person may, by any judge or magistrate of the Canal Zone, 
and agreeably to the usual mode of process against offenders therein, 
be arrested and imprisoned or bailed, as the case may be, pending the 
issuance of a warrant for his removal to the United States, which 
warrant it shall be the duty of a judge of the district court seasonably 
to issue, and of the officer or agent of the United States designated for 
the purpose to execute. The officer or agent, when engaged in execut- 
ing the warrant without the Canal Zone, has all the powers of a 
marshal of the United States as far as such powers are requisite for 
the prisoner’s safe keeping and the execution of the warrant. 

§ 4983. Payment of expenses 

When the Governor of the Canal Zone demands the surrender to 
the authorities of the Canal Zone of an accused person who has been 
found and arrested in any State of the United States or in any foreign 
country, the accounts of the person employed by the Governor to 
bring back the accused person shall be audited and paid out of the 
treasury of the Canal Zone. 


§ 4984. Limitation on compensation, fee, or reward 

Compensation, fees, or rewards of any kind may not be paid to or 
received by a public officer of the Canal Zone, or other person, for a 
service rendered in procuring from the Governor the demand provided 
for by section 4983 of this title, or the surrender of the accused 
person, or for conveying him to the Canal Zone, or detaining him 
therein, except as provided in that section. 
§ 4985. Rewards for apprehension of fugitives 

The Governor may offer a reward not exceeding $1,000 for the 
apprehension of: 

(1) a convict who has escaped from the penitentiary ; or 

(2) a person who has committed or is charged with the com- 
mission of an offense punishable with death. 
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Subchapter II—Uniform Criminal Extradition Act 
§ 5021. Definitions 


In this subchapter, the term “Governor™ includes any person per- 
forming the functions of Governor by authority of the law applicable 
in the Canal Zone. The term “Executive Authority” includes the 
governor and any person performing the functions of governor in 
a state other than the Canal Zone, and the term “State”, referring to 
a state other than the Canal Zone, includes any state or territory, 
organized or unorganized, of the United States of America. 


§ 5022. Fugitives from justice; duty of Governor 

Subject to this subchapter, the provisions of the Constitution of the 
United States controlling, and acts of Congress in pursuance thereof, 
it is the duty of the Governor of the Canal Zone to have arrested and 
delivered up to the Executive Authority of a State any person charged 
in that State with treason, felony, or other crime, who has fled from 
justice and is found in the Canal Zone. 


§ 5023. Form of demand 


A demand for the extradition of a person charged with crime in 
another State may not be recognized by the Governor unless in writing 
alleging, except in cases arising under section 5026 of this title, that 
the accused was present in the demanding State at the time of the 
commission of the alleged crime, and that thereafter he fled from the 
State, and accompanied by a copy of an indictment found or by in- 
formation supported by affidavit in the State having jurisdiction of che 
erime, or by a copy of an affidavit made before a magistrate there, 
together with a copy of any warrant which was issued thereupon; or 
by a copy of a judgment of conviction or of a sentence imposed in 
execution thereof, together with a statement by the Executive Au- 
thority of the demanding State that the person claimed has escaped 
from confinement or has broken the terms of his bail, probation or 
parole. The indictment, information, or affidavit made before the 
magistrate must substantially charge the person demanded with hav- 
ing committed a crime under the law of that State; and the copy of 
indictment, information, affidavit, judgment of conviction or sentence 
must be authenticated by the Executive Authority making the demand. 
§ 5024. Governor may investigate case 

When a demand is made upon the Governor of the Canal Zone by 
the Executive Authority of a State for the surrender of a person so 
charged with crime, the Governor may call upon the United States 
attorney to investigate or assist in investigating the demand, and to 
report to him the situation and circumstances of the person so 
demanded, and W hether he ought to be surrendered. 


§ 5025. Extradition of persons imprisoned or awaiting trial in 
another state or who have left the demanding state 
under compulsion 

When it is desired to have returned to the Canal Zone a person 
charged in the Canal Zone with a crime, and he is imprisoned or is 
held under criminal proceedings then pending against him in another 

State, the Governor of the Canal Zone may agree with the Executive 

Authority of the other State for the extradition of the person before 

the conclusion of the proceedings or his term of sentence in the other 

State, upon condition that he be returned to the other State at the 

expense of the Canal Zone as soon as the prosecution in the Canal Zone 

is terminated. 

The Governor of the Canal Zone may also surrender on demand of 
the Executive Authority of a State any person in the Canal Zone who 
is charged in the manner provided by section 5023 of this title with 
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having violated the laws of the State whose Executive Authority is 
making the demand, even though the person left the demanding State 
involuntarily. 


§ 5026. Extradition of persons not present in demanding state 
at time of commission of crime 

The Governor of the Canal Zone may also surrender, on demand of 
the Executive Authority of a State, any person in the Canal Zone 
charged in that State in the manner provided by section 5023 of this 
title with committing an act in the Canal Zone, or in a third State, 
intentionally resulting in a crime in the State whose Executive Au- 
thority is making the demand, and the provisions of this subchapter 
not otherwise inconsistent, apply to such cases, even though the ac- 
cused was not in that State at the time of the commission of the crime, 
and has not fled therefrom. 


§ 5027. Issue of Governor’s warrant of arrest; its recitals 


If the Governor decides that the demand should be complied with, 
he shall sign a warrant of arrest, which shall be sealed with the seal 
of the Canal Zone, and be directed to any peace officer or other person 
whom he may think fit to entrust with the execution thereof. The 
warrant must substantially recite the facts necessary to the validity 
of its issuance. 


§ 5028. Manner and place of execution 

The warrant prescribed by section 5027 of this title shall authorize 
the peace officer or other person to whom directed to arrest the accused 
at any time and any place where he may be found within the Canal 
Zone and to command the aid of all peace officers or other persons in 
the execution of the warrant, and to deliver the accused, subject to 
the provisions of this subehapter, to the duly authorized agent of the 
demanding State. 


§ 5029. Authority of arresting officer 

A peace officer or other person empowered to make the arrest has the 
same authority, in arresting the accused, to command assistance 
therein, as peace officers have by law in the execution of any criminal 
process directed to them, with like penalties against those who refuse 
their assistance. 


§ 5030. Rights of accused person; application for writ of habeas 
corpus 

A person arrested upon such a warrant may not be delivered over to 
the agent whom the Executive Authority demanding him has ap- 
pointed to receive him unless he is first taken forthwith before the 
judge of the district court, who shall inform him of the demand made 
for his surrender and of the crime with which he is charged, and 
that he has the right to demand and procure legal counsel; and if the 
prisoner or his counsel states that he or they desire to test the legality 
of his arrest, the judge of the district court shall fix a reasonable time 
to be allowed him within which to apply for a writ of habeas corpus. 
When such a writ is applied for, notice thereof, and of the time and 
place of hearing thereon, shall be given to the United States attorney, 
and to the agent of the demanding State. 

During the absence of the district judge, the powers conferred 
upon the district court by this section may be exercised by a magistrate 
or a magistrate’s court. 


§ 5031. Penalty for non-compliance with preceding section 

An officer who delivers to the agent for extradition of the demanding 
State a person in his custody under the Governor’s warrant in willful 
disobedience to section 5030 of this title, shall be guilty of a misde- 
meanor and, on conviction, shall be fined not more than $1,000 or be 
imprisoned in jail not more than six months, or both. 
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§ 5032. Confinement in jail when necessary 

The officer or persons executing the Governor’s warrant of arrest, 
or the agent of the demanding State to whom the prisoner may have 
been delivered may, when necessary, confine the prisoner in any jail 
in the Canal Zone; and the keeper of the jail shall receive and safely 
keep the prisoner until the officer or person having charge of him is 
ready to proceed on his route, the officer or person being chargeable 
with the expense of | keeping. 

The officer or agent of a demanding State to whom a prisoner may 
have been delivered following extradition proceedings in another State, 
or to whom a pr isoner may h: 1ave been delivered after walv ing extradi- 
tion in the ot State, and who is passing through he Canal Zone 
with such a prisoner for the purpose of nnediaiehy eee him 
to the = manding State may, when necessary, confine the prisoner in 
ny jal il in the ¢ ‘anal Zone; : und t he keeper of the jai il shall receive and 
safe ly keep the prisone : until the officer or agent having charge of him 
is res ady to proceed on his route, the officer or agent being chargeabl 
with the expense 0 f keeping, if the officer or agent p yroduces and shows 
to the keeper »f the jail satisfac tory written ev idence of the fact that 
he is actually transporting the prisoner to the demanding State after 


a requisition by the Executive Authority of the demanding State. 


Ihe prisonel IS not e) titled to dema dad a new requisition while in the 


anal Zone. 


§ 5033. Arrest prior to requisition 

When a person within the Canal Zone is charged on the oath of a 
credible person before a judge or magistrate of the Canal Zone with 
the commission of a crime in another State and. except In cases arising 
under section 5026 of this title, with having fled from justice, or with 
having been convicted of a crime in that State and having escaped 


from confinement, or |} ng broken the terms of his bail, probation or 
parole, or when complaint has been ola before a judge or magistrat« 

of the Canal Zone setting for on the affidavit of a credible person in 
another State that a crin has been committed in the other State and 
that the accused has bee! harged in that State with the commission 
of the crime, and, except in cases arising under section 5026 of this title, 
has fled from justice, or with having been convicted of a crime in that 
State and hav ing escaped from confinement, or having broken the terms 
of his bail, probation or pare le and is believed to be in the Canal Zone, 
the judge or magistrate shal] issue a warrant directed to any peace 
officer commanding him to apprehend the person named therein, wher 

ever he may be found in the Canal Zone, and bring him before the same 
wr any other judge, magistrate or court who or which may be available 
in or convenient of access to the place where the arrest may be made, 
to answer the charge or are and affidavit, and a certified copy 
of the sworn charge or complaint and affidavit upon which the wat 

rant is issued shall be attac ar to the warrant. 


§ 5034. Arrest without a warrant 

The arrest of a person may be lawfully made also by any peace 
officer or a private person, without a warrant upon reasonable in- 
formation that the accused stands charged in the courts of a State with 
a crime punishable by death or imprisonment for a term exceeding one 
year, but when so arrested the accused must be taken before a judge 
or magistrate with all eabbeaite speed and complaint must be made 
against him under oath setting forth the ground for the arrest as i: 
section 5033 of this title; and thereafter his answer shall be heard as 
if he had been arrested on a warrant. 
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§ 5035. Commitment to await requisition; bail 


If from the examination before the judge or magistrate it appears 
that the person held is the person charged with having committed the 
crime ating and, except in cases arising under section 5026 of this 
title, that he has fled from justice, the ‘edie or magistrate shall, by a 
warrant reciting the accusation, commit him to jail for such time 
not exceeding 30 days and specified in the warrant, as will enable the 
arrest of the accused to be made under a warrant of the Governor 
on a requisition of the Executive Authority of the State having juris- 
(liction of the offense, unless the accused gives bail as provided by 
section 5036 of this title, or until he is legally discharged. 


§ 5036. Bail; in what cases; conditions of bond 

Unless the offense with which the prisoner is charged is shown to 
be an offense punishable by death or life imprisonment under the laws 
of the State in which it was committed, a judge or magistrate in the 
Canal Zone may admit the person arrested to bail by bond, with suffi- 
cient sureties, and in such sum as he deems proper, conditioned for his 
appearance before him at a time specified in the bond, and for his 
surrender, to be arrested upon the warrant of the Governor of the 
Canal Zone. 


§ 5037. Extension of time of commitment; adjournment 

If the accused is not arrested under warrant of the Governor by the 
expiration of the time specified in the warrant or bond, a judge or 
magistrate may discharge him or may recommit him for a further 
period not to exceed 60 days, or a judge or magistrate may again take 
bail for his appearance and surrender, as provided by section 5036 of 
this title, but within a period not to exceed 60 days after the date of 
the new bond. 


§ 5038. Forfeiture of bail 

If the prisoner is admitte d to} ail, and fails to appear a 1 surre nder 
himself accord ng to the conditions of h bond, the ju ige, or magis- 
trate by proper order, shall declare the bond forfeited and order his 
immediate arrest without warrant if he is within the Canal Zone. 


Recovery may be had on the bond as in the case of other bonds give 
by the accused in criminal proceedings within the Canal Zone 


§ 5039. Persons under criminal prosecution in Canal Zone at 
time of requisition 

If a criminal prosecution has been instituted against the person 
under the laws applicable in the Canal Zone and is still pending the 
Governor, in his discretion, may either surrender him on demand of 
the Executive Authority of a State or hold him until he has been tried 
and discharged or convicted and punished in the Canal Zone. 
§ 5040. Guilt or innocence of accused, when inquired into 

The guilt or innocence of the accused as to the crime of which he is 
*harged may not be inquired into by the Governor or in any proceed- 
ing after the demand for extradition accompanied by a charge of 
crime in legal form as above provided has been presented to the Gov- 
ernor, except as it may be involved in identifying the person held as 
the person charged with the crime. 


§ 5041. Governor may recall warrant or issue alias 

The Governor may recall his warrant of arrest or may issue another 
warrant whenever he deems it proper. 
§ 5042. Fugitives from Canal Zone; duty of Governor 

When the Governor of the Canal Zone demands a pornee charged 
with crime, other than an offense against the 
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or with escaping from confinement or breaking the terms of his bail 
or breaking the terms of probation granted by a magistrate’s court, in 
the Canal Zone, from the Executive Authority of a State, or 
from the chief judge or an associate judge of the United States Dis- 
trict Court for the District of Columbia authorized to receive the 
demand under the Jaws of the United States, he shall issue a warrant 
under the seal of the Canal Zone, to an agent, commanding him to 
receive the person so charged if delivered to him and convey him to the 
proper officer of the Canal Zone. 


§ 5043. Application for issuance of requisition; by whom made; 
contents 

(a) When the return to the Canal Zone of a person charged with 
crime in the Canal Zone, other than an offense against the United 
States, is required, the United States attorney shall present to the 
Governor his written application for a requisition for the return of 
the person charged, in which application shall be stated the name of 
the person so charged, the crime charged against him, the approximate 
time, place and circumstances of its commission, the State in which he 
is believed to be, including the location of the accused therein at the 
time the application is made and certifying that, in the opinion of 
the United States attorney the ends of justice require the arrest and 
return of the accused to the Canal Zone for trial and that the pro- 

ceeding is not instituted to enforce a private claim. 

(b) When the return to the Canal Zone is required of a person who 
has been convicted of a crime in the Canal Zone, other than an offense 
against the United States, and has escaped from confinement or 
broken the terms of his bail or broken the terms of probation granted 
by a magistrate’s court, the United States attorney, probation officer, 
or peace officer from whom, or warden of the institution from which, 
escape was made, shall present to the Governor a written application 
for a requisition for the return of the person in which application 
shall be stated the name of the person, the crime of which he was 
convicted, the circumstances of his escape from confinement or of 
the breach of the terms of his bail or probation, and the State in which 
he is believed to be, including the location of the person therein at the 
time application is made. 

(c) The application shall be verified by affidavit, shall be executed 
in duplicate and shall be accompanied by two certified copies of the 
indictment returned, or information and affidavit filed, or of the com- 
plaint made to the judge or magistrate, stating the offense with 
which the accused is charged. or of the judgment of conviction or 
of the sentence. The United States attorney or other officer making 
the application may also attach such further affidavits and other 
documents in duplicate as he deems proper to be submitted with 
the application. One copy of the application, with the action of the 
Governor indicated by indorsement thereon, and one of the certified 
copies of the indictment, complaint, information, and affidavits, or 
of the judgment of conviction or of the sentence shall be filed in the 
office of the executive secretary of the Canal Zone Government to 
remain of record in that. office. The other copies of all papers shall 
be forwarded with the Governor’s requisition. 


§ 5044. Costs and expenses 
When the Governor of the Canal Zone demands a person pursuant 
to this subchapter, costs and expenses shall be paid as provided by 
section 4983 of this title. 
§ 5045. Immunity from service of process in certain civil actions 
A person brought into the Canal Zone by, or after waiver of, extra- 
dition based on a criminal charge is not subject to service of personal 
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process in civil actions arising out of the same facts as the criminal 
proceeding to answer which he is being or has been returned, until 
he has been convicted in the criminal proceeding, or, if acquitted, 
until he has had reasonable opportunity to return to the state from 
which he was extradited. 


§ 5046. Written waiver of extradition proceedings 

A person arrested in the Canal Zone charged with having com- 
mitted a crime in another State or alleged to have escaped from 
confinement, or broken the terms of his bail, probation or parole may 
waive the issuance and service of the warrant provided for by sec- 
tions 5027 and 5028 of this title and all other procedure inc idental 
to extradition proceedings, by executing or subscribing in the presence 
of the judge of the district court a writing which states that he con- 
sents to return to the demanding State; but if before the waiver is 
executed or subscribed by the person it shall be the duty of the judge to 
inform the person of his rights to the issuance and service of a warrant 
of extradition and to obtain a writ of habeas corpus as provided for 
by section 5030 of this title. 

If and when the consent has been duly executed it shall forthwith 
be forwarded to the office of the Governor of the Canal Zone and filed 
therein. The judge shall direct the officer having the person in cus- 
tody to deliver forthwith the person to the duly sta Vs agent or 
agents of the demanding State, and shall deliver or cause to be de- 
livered to the agent or agents a copy of the consent; but this section 
does not limit the rights of the accused person to return voluntarily 
and without formality to the demanding State, and this waiver proce- 
dure is not an exclusive procedure and does not limit the powers, 
rights or duties of the officers of the demanding State or of the Canal 
Zone. 

During the absence of the district judge, the powers conferred upon 
the district court by this section may be exercised by a magistrate 
or a magistrate’s court. 


§ 5047. Non-waiver by Canal Zone 

This subchapter does not constitute a waiver by the Government of 
the Canal Zone of its right, power or privilege to try such a demanded 
person for crime committed within the Canal Zone, or of its right, 
power or privilege to regain custody of the person by extradition 
proceedings or otherwise for the purpose of trial, sentence or punish- 
ment for any crime committed within the Canal Zone, and proceedings 
had under this subchapter which result in, or fail to eon * in, extra- 
dition does not constitute a waiver by the Government of the Canal 
Zone, of any of its rights, privileges or jurisdiction. 
§ 5048. No right of asylum; no immunity from other criminal 

prosecutions 

After a person has been brought back to the Canal Zone by, or after 
waiver of extradition proceedings, he may be tried in the Canal Zone 
for other crimes which he may be charged with having committed 
here as well as that specified in the requisition for his extradition. 


§ 5049. Uniformity of interpretation 


The provisions of this subchapter shall be so interpreted and con- 
strued as to effectuate its general purposes to make uniform the law 
of those states which enact it. 


§ 5050. Short title 


This subchapter may be cited as the Uniform Criminal Extradition 
Act. 
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Subchapter III—Extradition of Fugitives From Republic of 
Panama 


§ 5081. Delivery to Panama of offenders who seek refuge in 
Canal Zone 

All persons who have been condemned, prosecuted or accused before 
the courts of the Republic of Panama as authors or ac omplices of 
crimes, transgressions or offenses against the laws of that Republic, 
who seek refuge in the Canal Zone, shall be, upon apprehension, taken 
into custody by the authorities of the Canal Zone and delivered to the 
authorities of the Republic of Panama, upon the demand of the 
Government of that Republic and compliance with the procedure 
prescribed in this subchapter. 
§ 5082. Discretion as to delivery of citizen of United States 

The Government of the Canal Zone may decline compliance with 
a demand of the Government of the Republic of Panama for the 
arrest and delivery to the authorities of that Republic of a fugitive 
from the justice of the Republic of Panama when the fugitive is 
a citizen of the United States. The discretion reserved shall be exer 
cised by the Governor of the Canal Zone. 


§ 5083. Person under accusation or sentence in Canal Zone 

If the person whose arrest and delivery is demanded is accused of, 
or under sentence for, a crime, transgression or offense committed in 
the Canal Zone, he may not be delivered to the authorities of the 
Republic of Panama until he has been acquitted or pardoned, or has 
undergone his sentence pursuant to the laws of the Canal Zone. 
§ 5084. Prosecution for graver offense 

If, in the course of the proceedings in the courts of the Republic 
of Panama, in the case to which the arrest and delivery appertain, it 
appears that probable cause exists for believing the delinquent 
guilty of another and graver offense against the laws of the Republic 
of Panama than that which gave rise to the request for his apprehen- 
sion and delivery, the Government of that Republic may prosecute the 
fugitive for such other offense after notice to that effect to the Gov- 
ernment of the Canal Zone. 


§$ 5085. Form of demand for arrest and delivery 

A demand for the arrest and delivery of a fugitive from the jus 
tice of the Republic of Panama, pursuant. to the terms of this sub- 
chapter, will be complied with when made in writing and signed by 
the Minister for Foreign Affairs of the Republic of Panama, or by his 
direction, and presented to the Governor of the Canal Zone. If the 
demand is for a condemned and fugitive criminal, it shall be accom 
panied by a duly certified copy of sentence pronounced by a court of 
competent jurisdiction, and, as far as possible, a description of the 
fugitive sought to be reclaimed. 
§ 5086. Telegraphic request for detention 

In case of urgency, where there are reasonable grounds for fearing 
that the fugitive may avoid apprehension, his detention may be asked 
for by telegraph. 
§ 5087. Procedure for arrest and detention 


The arrest and detention shall be accomplished in the manner and 
by the officials prescribed by the laws of the Canal Zone. 


§ 5088. Term of detention 


Detentions authorized by this subchapter may not continue longer 
than 15 days, during which the procedure for securing the delivery 
of the fugitive to the authorities of the Republic of Panama shall be 
completed. 
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§ 5089. Authority of agents of Panama receiving fugitive in 
Canal Zone 

For the purpose of accomplishing the delivery of the fugitives 
apprehended and delivered in pursuance of this subchapter the Re- 
public of Panama may send its agent or agents duly authorized to 
receive the fugitive into the territory of the Canal Zone, but the 
agent’s action and authority shall be limited to receiving the fugitive 
at the point of departure for return to the Republic of Panama and, 
at the moment of departure and thenceforth, to exercising the neces- 
sary vigilance and restraint to prevent the escape of the person in 
custody. 


§ 5090. Duty of Canal Zone authorities to facilitate return of 
fugitive 
It is the duty of the authorities of the Canal Zone on the line of 
transit to provide the persons charged with the conveyance of the 
fugitives so delivered with all the means necessary to prevent escape 
and to remove all unlawful obstacles that may hinder or delay the 
return of the fugitives to the territory of the Republic of Panama. 


§ 5091. Delivery of objects found in fugitive’s possession 

All papers and other objects found in the possession of the fugitive 
at the time of his detention that refer to the crime, transgression or 
offense of which the fugitive is accused or convicted shall be delivered 
to the Government of the Republic of Panama. These papers and 
objects shall be restored after the conclusion of the case if there are 
third parties who assert a right to or over them, The authorities of 
the Government of the Canal Zone may provisionally retain the objects 
and papers as long as they are required for use as evidence in any 
other case pending or contemplated in the courts of the Canal Zone, 
whether or not the case is related to the case wherein the demand 
for the apprehension and return of the fugitive originated. 
§ 5092. Expense of capture, detention and transportation of 

fugitive 


The expense of capture, detention and transportation of a fugitive 


from the justice of the Republic of Panama, shall be paid by that 
Republic; but such expenses shall not include compensation for the 
services of the judiciary, military or police authorities of the Govern- 
ment of the Canal Zone. 


PART 3—PRISONS AND PRISONERS 


CHAPTER Sec. 
351. PRIsONS AND PRISONERS GENERALLY_~~~---~----~ ' 2 ; * 6501 
353. Goop ConpucT ALLOWANCES__----.------- ; ; . 6541 
355. Parpons AND REPRIEVES_____---_-_-- ‘ ‘ ‘ 6581 
a ees . ‘ 6621 


CHAPTER 351—PRISONS AND PRISONERS GENERALLY 


Sec. 

6501. Regulations for management of prisoners. 

6502. Hard labor in felony convictions; work in misdemeanor convictions. 
6508. Transfer of prisoners. 

6504. Penitentiary at Gamboa. 

6505. Receipt and detention of convicts at penitentiary. 

6506. Bringing prisoner before a court. 

6507. Clothing and money for discharged prisoners. 


§ 6501. Regulations for management of prisoners 

The Governor shall prescribe, and from time to time may amend, 
regulations providing for the management of prisoners in the penal 
institutions of the Canal Zone, including provisions for treatment, 
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care, assignment for work insofar as authorized by law, discipline, and 
welfare. 


§ 6502. Hard labor in felony convictions; work in misdemeanor 
convictions 


In all cases of conviction of felony the sentence of imprisonment 
shall be served at hard labor. In all cases of conviction of mis- 
demeanor the sentence of confinement shall entail the performance of 
work incidental to maintenance of the jails, premises and equipment. 
§ 6503. Transfer of prisoners 

(a) Prisoners may be transferred from one penal institution to an- 
ovner within the Canal Zone designated by the Governor when: 

(1) the room in a penal institution is insufficient for the 
prisoners confined therein; or 

(2) the Governor determines, in the cases of women prisoners 
or prisoners under 18 years of age, that the public welfare will 
best be subserved by imprisonment elsewhere than in the prison 
at Gamboa. 

(b) A transfer under this section may not aggravate or affect the 
condition of the prisoners in any way, and they shall serve in accord- 
ance with their sentences. 


§ 6504. Penitentiary at Gamboa 


The prison situated at Gamboa is a penitentiary of and for the 
Canal Zone. 


§ 6505. Receipt and detention of convicts at penitentiary 

The warden or keeper of the penitentiary shall receive, imprison 
and detain all persons who have been sentenced to imprisonment 
therein by the district court or by other courts possessing the requisite 
jurisdiction or by other competent authority. 
§ 6506. Bringing prisoner before a court 

When it is necessary to have a person who is imprisoned in a penal 
institution brought before a court, an order for that purpose may be 
made by the court and executed by the officer of the court where it 
is made. 
§ 6507. Clothing and money for discharged prisoners 

On the discharge of a prisoner from a penal institution in the 
Canal Zone the prisoner may, in the discretion of the Governor, be 
furnished with such suitable clothing as may be authorized by the 
Governor, and an amount of money not exceeding $ 520. 
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CHAPTER 353—GOOD CONDUCT ALLOWANCES 
Sec. 


6541. Computation of good time allowances. 
6542. Discharge. 

6543. Released prisoner as parolee. 

6544. Forfeiture for offense. 

6545. Restoration of forfeited commutation. 


§ 6541. Computation of good time allowances 

Each prisoner convicted of an offense against the laws of the United 
States or the laws of the Canal Zone and confined in a penal institu- 
tion in the Canal Zone for a definite term other than for life, whose 
record of conduct shows that he has faithfully observed all the rules 
and has not been subjected to punishment, shall be entitled to a de- 
duction from the term of his sentence béginning with the day on 
which the sentence commences to run, as follows: 

Five days for each month, if the sentence is not less than six months 
and not more than one year. 
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Six days for each month, if the sentence is more than one year 
and less than three years, 

Seven days for each month, if the sentence is not less than three 
years and less than five years. 

Eight days for each month, if the sentence is not less than five years 
and less than ten years. 

Ten days for each month, if the sentence is ten years or more. 

When two or more consecutive sentences are to be served, the aggre- 
gate of the served sentences shall be the basis upon which the deduc- 
tion shall be computed. 


§ 6542. Discharge 

A prisoner shall be released at the expiration of his term of sentence 
less the time deducted for good conduct. A certificate of such de- 
duction shall be entered on the commitment by the warden or keeper. 


§ 6543. Released prisoner as parolee 

A prisoner having served his term or terms less good-time deduc- 
tions shall, upon release, be deemed as if released on parole until the 
expiration of the maximum term or terms for which he was sentenced 
less 180 days. 

This section does not prevent delivery of a prisoner to the author 
ities of any State or country otherwise entitled to his custody. 
§ 6544. Forfeiture for offense 

If during the term of imprisonment a prisoner commits any offense 
or violates the rules of the institution, all or any part of his earned 
good time may be forfeited. 


§ 6545. Restoration of forfeited commutation 
The Governor may restore any forfeited or lost good time or such 
portion thereof as he deems proper. 


CHAPTER 355—PARDONS AND REPRIEVES 


Sec. 
6581. Pardons and reprieves by Governor. 
§ 6581. Pardons and reprieves by Governor 

The Governor may grant pardons and reprieves and remit fines and 
forfeitures for offenses against the laws of the Canal Zone. He may 
also grant reprieves for offenses against the laws of the United States 
until the decision of the President is made known thereon. Pardons 
granted by the Governor have the same legal effect for all purposes 
as pardons granted by the President. 


ates CHAPTER 357—PAROLE 


6621. Eligibility for parole. 

22. Application for parole. 
6623. Conditions of parole. 
6624. Violation of parole. 

6625. Regulations by Governor. 
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§ 6621. Eligibility for parole 


A prisoner confined in a penitentiary, jail or prison in the Canal 
Zone for a definite term or terms of over six months or for the term of 
his natural life, whose record shows that he has observed the rules of 
the institution in which he is confined, may be released by the Gover- 
nor on parole after serving one-third of such term or terms or after 
serving 15 years of a life sentence or of a sentence of over 45 years. 

§ 6622. Application for parole 

Application for parole shall be made in writing. An application 
may not be considered unless the penitentiary, jail, or prison records 
show that: 

(1) the ap ylicant’s conduct has been uniformly excellent for a 
period of at least six months immediately preceding the date of 
the application, or for a period immediately preceding the date 
of the application amounting to at least one-third of the term of 
imprisonment; and 

(2) the applicant has served the minimum time fixed by sec- 
tion 6621 of this title. 

§ 6623. Conditions of parole 

(a) If it appears to the Governor from a report by the prope: 
officers of the penitentiary, prison or jail, or upon application by a 
prisoner for release on parole that there is a reasonable probability 
that the prisoner will live and remain at liberty without violating the 
laws, and if in the opinion of the Governor the release is not incom- 
patible with the welfare of society, the Governor may in his dis 
cretion authorize the release of the prisoner on parole. 

(b) The parolee shall be allowed to return to his home, or to go 
elsewhere, upon such terms and conditions as the Governor prescribes 


§ 6624. Violation of parole 
(a) Violation of any condition of the parole within the maximum 
term or terms for which he was sentenced shall subject the prisoner 


to be retaken upon a warrant issued by the Governor or his designee 
and the warrant may be served by any peace officer. The unexpired 
term of imprisonment of the prisoner shall begin to run from the 
date he is returned under the warrant to the penitentiary, prison or 
jail from which he was paroled, 

(b) A prisoner taken into custody by virtue of a warrant under this 
section shall be given an opportunity to appear before the Governor 
or his designee or designees and the Governor may, after a hearing, 
or after a hearing has been waived, revoke the order of parole or 
modify the terms and conditions thereof 

(c) If the order of parole is revoked the prisoner shall serve all or 
any part of the remainder of the sentence originally imposed and the 
time the prisoner was out on parole may not be taken into account to 
diminish the time for which he was sentenced. 


§ 6625. Regulations by Governor 

The Governor shall prescribe, and from time to time may amend, 
regulations regarding parole necessary or desirable in carrying out 
the provisions of this Seatac and not inconsistent therewith. 
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TITLE 7—DECEDENTS’ ESTATES AND 
FIDUCIARY RELATIONS 
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PART 1—WILLS 
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CHAPTER 1—GENERAL PROVISIONS 
WILLS 


REGARDING 





Sec. 

1. Definition of will. 

2. Persons who may make a will; property subject to disposal 
3. Effect of duress, menace, fraud or undue influence. 

4. Conjoint or mutual will. 

5. Republication by codicil. 


Bequest for charitable uses. 


§ 1. Definition of will 

As used in this Code, unless it is otherwise provided or the context 
requires a differert construction, application or meaning, “will” means 
“last will and testament” and includes “codicil”, 


§ 2. Persons who may make a will; property subject to disposal 
Every person of sound mind, over 18 years of age, may dispose by 
will, of: 

(1) his separate property ; 

(2) the whole or any part of his body to a teaching institution, 
university, college, the health director of the Canal Zone Govern- 
ment, or a legally licensed hospital, or to or for the use of a non- 
profit blood bank, artery bark, eye bank, or other therapeutic 
service operated by an agency approved under regulations estab- 
lished pursuant to section 911 of Title 2, either for use as the 
institution, university, college, the health director, hospital or 
agency may see fit, or for use as expressly designated in the will; 
and 

(3) community property to the extent provided by sections 521 
and 522 of this title. 

The estate not disposed of by will is succeeded to a pre ided by cl ap 
ters 31 and 33 of this title. ' 



















§ 3. Effect of duress, menace, fraud or undue influence 

A will, or part of a will, procured by duress, menace, fraud, or un 
due influence, may be denied probate; and a revocation, procured by 
the same means, may be declared void. 
§ 4. Conjoint or mutual will 


A conjoint or mutual will is valid, but may be revoked by any of 
the testators in like manner as any other will. 
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§ 5. Republication by codicil 


The execution of a codicil referring to a previous will republishes 
the will as modified by the codicil. 


§ 6. Bequest for charitable uses 


(a) A bequest or legacy to a charitable or benevolent society or 
corporation, or to a person, in trust for charitable uses, is not valid 
unless the will is duly executed at least 30 days before the death of the 
testator. 

If the testator has legal heirs, the charitable bequests may not ex- 
ceed one third of his estate; if their aggregate amount is more, they 
shall be reduced pro rata to one third of the estate. 

Testamentary dispositions contrary to this section are void and the 
property shall go to the residuary legatee, next of kin, or heirs, accord- 
ing to law. 

(b) This section does not apply to bequests or devises made by 
will executed at least six months prior to the death of a testator, if: 

(1) he leaves no parent, spouse, child, or grandchild; or 

(2) his parents, spouse, children, and grandchildren waived 
the restriction in this section by a writing executed at least six 
months before his death. 


CHAPTER 3—EXECUTION OF WILLS 
See. 


41. Execution of written will; attestation. 

42. Devises and bequests to subscribing witnesses. 

43. Creditors as competent witnesses. 

44. Holographic will. 

45. Nuncupative will; persons who may make; witnesses; property disposable. 
46. Will made outside the Canal Zone. 

47. Will made in Canal Zone by citizen of another State or country. 

48. Construction of chapter. 

§ 41. Execution of written will; attestation 


A will, other than a nuncupative will, shall be in writing, and a will 
other than a holographic will, and a nuncupative will, shall be exe- 
cuted and attested as follows: 

(1) it shall be subscribed at the end thereof to the testator 
himself, or by another person in his presence and by his direction ; 
and a person who subscribes the testator’s name, by his direction, 
shall write his own name as a witness to the will, but a failure 
to do so does not affect the validity of the will; 

(2) the subscription shall be made, or the testator shall 
acknowledge it to have been made by him or by his authority, in 
the presence of both of the attesting witnesses, present at the 
same time; 

(3) at the time of subscribing or acknowledging the instru- 
ment, the testator shall declare to the attesting witnesses that it 
is his will; 

(4) there shall be at least two attesting witnesses, each of 
whom shall sign the instrument as a witness, at the end of the 
will, at the testator’s request and in his presence ; and the witnesses 
shall give their places of residence, but a failure to do so will 
not affect the validity of the will. 


§ 42. Devises and bequests to subscribing witnesses 

Beneficial devises, bequests and legacies to a subscribing witness 
are void, unless there are two other competent and disinterested 
subscribing witnesses to the will, except that if the interested witness 
would be entitled to a share of the estate of the testator in case the 
will were not established, he shall take such proportion of the devise 
or bequest made to him in the will as does not exceed the share of 
the estate which would be distributed to him if the will were not 
established. 
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§ 43. Creditors as competent witnesses 
A mere charge on the estate of the testator for the payment of debts 


does not prevent his creditors from being competent witnesses to his 
will. 
§ 44. Holographic will 

A holographic will is one that is entirely written, dated, and signed 
by the testator himself. It is subject to no other form, and may be 
made in or out of the Canal Zone, and need not be witnessed. An 
address, date or other matter written, printed or stamped upon the 
document, which is not incorporated in the provisions that are in the 
handwriting of the decedent, may not be considered as a part of the 
will. 

§ 45. Nuncupative will; persons who may make; witnesses; 
property disposable 

(a) A nuncupative will is not required to be in writing, nor to be 
declared or attested with any formalities. It may be made orally by 
a person who, at the time of making, is in: 

(1) actual military service in the field, or doing duty on ship- 
board at sea, and in either case in actual contemplation, fear, or 
peril of death; or 

(2) expectation of immediate death from an injury received 
the same day. 

(b) A nuncupative will shall be proved by two witnesses who were 
present at the making thereof, at least one of whom was asked by the 
testator, at the time, to bear witness that it was his will, or to that 
effect. 

(c) A nuncupative will may dispose of personal property only, and 
the estate bequeathed may not exceed $1,000 in value. 


§ 46. Will made outside the Canal Zone 


A will made outside the Canal Zone which might be proved and 
allowed by the laws of the State or country in which it was made, 
may be proved, allowed, and recorded in the Canal Zone, and has 
the same effect as if executed according to the laws of the Canal 
Zone. 


§ 47. Will made in Canal Zone by citizen of another State or 
country 
A will made within the Canal Zone by a citizen or subject of another 
State or country, which: 
(1) is executed in accordance with the law of the State or 
country of which he is a citizen or subject ; and 
(2) might be proved and allowed by the law of that State 
or country— 
may be proved, allowed, and recorded in the Canal Zone, and has 
the same effect as if executed according to the laws of the Canal 
Zone. 


§ 48. Construction of chapter 
This chapter does not impair the validity of the execution of a will 
made before January 2, 1963. 
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CHAPTER 5—REVOCATION OF WILLS 


Sec. 

81. Revocation of written will ; duplicate will 

82. Revocation by subsequent will. 

83. Effect on prior will of revocation of subsequent wil! 

84. Revocation by marriage. 

85. Revocation by marriage and birth of issue or adoption of children. 


86. Instrument altering interest in property previously disposed of by will 
87. Contract for sale or transfer of property previo usly disposed of by wil 
88. Mortgage or transfer of property previously disposed of by will 

89. Revocation of codicils. 

90. Construction of chapter. 


§ 81. Revocation of written will; duplicate will 
(a) Except as provided in this chapter, a written will, or any part 
thereof, may be revoked or altered only by: 
(1) a written will, or other writing of the testator, declaring 
the revocation or alteration, and executed with the same formalli- 
Lies required for the execution of a will; or 
(2) being burned, torn, cancelled, defaced, obliterated, or de 
stroyed, with the intent and for the purpose of revoking it, by the 
testator himself, or by another person in his presence and by his 
direction; and if the act is done by . person other than the 
testator, the direction of the testator, and the fact of the injury 
or destruction, shall be proved by two witnesses, 
(b) A will executed in duplicate is revoked if one of the duplicates 
is burned, torn, cancelled, defaced, obliterated, or Sameael under 


Ay 
the « ircumstance sper fied by ibsection (na) +) of th Ss section 


§ 82. Revocation by subsequent will 


will is not revoked by a subsequent will, unless the latter contains 


an express revocation, or provisions wholly inconsistent with the 
terms of the prior will In other cases the prior W ill remains effectual 
is far as consistent with the provisions of the sub: equent W ill; but the 
mere naming of an executor in the prior will need not be given effect 
by the court when the subsequent will is otherwise wholly incon 
sistent with the terms of the prio! will. the intention of the testatoi 
lis respect being left to the determination of the court. 
§ 83. Effect on prior will of revocation of subsequent will 
If, after making a will, the testator makes a gy. d will, the destrne 
tion or other revocation of the second will « not revive the first 
will, unless: 
(1) it appeal by the tei of the revocation that it was the 
intention to revive and g ve effect to the first will; or 
(2) after the destruction or other revocat on, the first will 
is duly republished 
§ 84. Revocation by marriage 
If a person marries after making a will, and the spouse survives 
maker, the will is revoked as to the s} : 
(1) provision has been made for the spouse by marriage 


ontract 


(2) the spouse is prov ded for in the w ll, or in such way 


mentioned there as to show an intention not to make such 
prov on. 
Other evidence to rebut the presumptior of revocation may not 


§ 85. Revocation by marriage and birth of issue or adoption of 
children 
If a person marries after making a will and has issue of the mar- 
riage, or marries after making a will and, with his or her spouse, 
| 


legally adopts a child or children, and any of the issue of the marriage, 
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or of the children so adopted, survive the maker, or any of the issue 
of the marriage is born after the maker’s death, the will is revoked 
as to the issue or adopted children so surviving, or as to the issue so 
born, unless: 
(1) provision has been made for the issue or adopted child 
or children by some settlement ; or 
(2) the issue or adopted child or children are provided for in 
the will, or in such way mentioned therein as to show an inten- 
tion not to make such provision. 
Other evidence to rebut the presumption of revocation may not be 
received. 
§ 86. Instrument altering interest in property previously 
disposed of by will 
If the instrument by which an alteration is made in the testator’s 
interest in any property previously disposed of by his will expresses 
his intent that it shall be a revocation, or if it contains provisions 
wholly inconsistent with the terms and nature of the testamentary 
disposition, it operates as a revocation thereof, unless the inconsistent 
provisions depend on a condition or contingency by reason of which 
they do not take effect. 


§ 87. Contract for sale or transfer of property previously dis- 
posed of by will 
An agreement made by a testator for the sale or transfer of property 
disposed of by a will previously made does not revoke the disposal. 
The property passes by the will, subject to the same remedies on the 
testator’s agreement, for a specific performance or otherwise, against 
the legatees, as might be had against the testator’s successors, if the 
property had passed by succession. 
§ 88. Mortgage or transfer of property previously disposed of 
by will 
A testamentary disposal of property is not revoked by a subsequent : 
(1) charge or encumbrance placed by the testator upon the 
property to secure the payment of money or the performance of 
a covenant or agreement; or 
(2) transfer, settlement, or other act of the testator by which 
his interest in the property is altered but not wholly divested. 
Subject to the charge or encumbrance, the property, or the remain- 
ing interest therein, passes by the will. 


§ 89. Revocation of codicils 
The revocation of a will revokes all its codicils. 
§ 90. Construction of chapter 


This chapter applies to wills made by a testator living at the expira- 
tion of one year after January 2, 1963. 


CHAPTER 7—KINDRED NOT MENTIONED IN WILL; 
DEATH OF LEGATEES 
Sec. 


121. Children and grandchildren omitted in will. 
122, Same; sources of share ; apportionment. 
123. Distribution in case of prior death of legatee. 
§ 121. Children and grandchildren omitted in will 

When a testator omits to provide in his will for any of his children, 
or for the issue of a deceased child, whether born before or after the 
making of the will or before or after the testator’s death, and the child 
or issue are unprovided for by a settlement, and have not had an equal 
proportion of the testator’s property bestowed on them by way of 
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advancement unless it a pears from the will that the omission was 
intentional, the omitted child or issue succeed to the same share in the 
estate of the testator as if he had died intestate. 


§ 122. Same; sources of share; apportionment 


The share of the estate which is assigned to a child or issue omitted 
in the will, as provided by section 121 of this title, shall first be 
taken from the estate not disposed of by will, if any. If that is not 
sufficient, as much as may be necessary shall be taken from all the 
legatees, in proportion to the value they may respectively receive 
under the will, unless the obvious intention of the testator in relation 
to a specific bequest, or other provision in the will, would thereby 
be defeated. In such a case, the specific legacy or provision may be 
exempted from the apportionment, and a different apportionment, 
consistent with the intention of the testator, may be adopted. 


§ 123. Distribution in case of prior death of legatee 
If a legatee dies before the testator, the testamentary disposition to 
him fails, unless: 
(1) an intention appears to substitute another person in his 
place; or 
(2) the bequest is to any kindred of the testator, and the legatee 
leaves lineal descendants, or is dead at the time the will is 
executed, but leaves lineal descendants surviving the testator. 
The descendants referred to in paragraph (2) of this section take 
the estate so given by the will in the same manner as the legatee would 
have done had he survived the testator. 


CHAPTER 9—INTERPRETATION OF WILLS 
Sec. 


151. Rules of interpretation. 

152. Several testamentary instruments; intent. 

153. Every expression to be given some effect; avoidance of intestacy. 
154. Ambiguity and doubts; construction as a whole; irreconcilable parts. 
155. Clear bequest ; effect of reasons or other parts of will. 

156. Ascertainment of intention. 

157. Ordinary sense of words ; technical words. 

158. Words of donation or of limitation ; disposition to heirs, etc. 


§ 151. Rules of interpretation 
(a) Except as provided by subsection (b) of this section, in inter- 
reting a will subject to the law of the Canal Zone, the rules prescribed 
y this chapter and chapters 11 and 13 and section 1981 of this title 
shall be observed, unless an intention to the contrary clearly appears. 
(b) With respect to the interpretation of wills executed before 
January 2, 1963, the rules prescribed by the laws in force when the 
wills were executed govern. 


§ 152. Several testamentary instruments; intent 


Several testamentary instruments, executed by the same testator, 
shall be taken and construed together as one instrument. A will shall 
be construed according to the intention of the testator. Where his 
intention cannot have effect to its full extent, it shall have effect as far 
as possible. 


§ 153. Every expression to be given some effect; avoidance of 
intestacy 
The words of a will shall receive an interpretation which will give 
to every expression an effect, rather than one which will render 
— of the expressions inoperative. Of two modes of interpreting a 
will, that shall be preferred which will prevent a total intestacy. 
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§ 154. Ambiguity and doubts; construction as a whole; irrecon- 
cilable parts 


Where the meaning of a part of a will is ambiguous or doubtful, 
it may be explained S any reference thereto, or a recital thereof, in 
another part of the will. All the parts of a will shall be construed 
in relation to each other, and so as, if possible, to form one consistent 
whole; but where several parts are absolutely irreconcilable the latter 
prevails. 


§ 155. Clear bequest; effect of reasons or other parts of will 
A clear and distinct bequest is not affected by : 
(1) reasons assigned therefor; 
(2) other words not equally clear and distinct ; 
(3) inference or argument from other parts of the will; or 
(4) an inaccurate recital of or reference to its contents in 
another part of the will. 


§ 156. Ascertainment of intention 


In case of uncertainty arising from the face of the will, as to the 
application of any of its provisions, the testator’s intention shall be 
ascertained from the oe of the will, taking into view the circum- 
stances under which it was made, exclusive of his oral declarations. 
§ 157. Ordinary sense of words; technical words 

(a) The words of a will shall be taken in their ordinary and gram- 
matical sense, unless a clear intention to use them in another sense can 
be collected, and that other can be ascertained. 

(b) Technical words are not necessary to give effect to any species 
of disposition by a will; but technical words in a will shall be taken in 
their technical sense, unless the context clearly indicates a contrary 
intention, or unless it satisfactorily appears that the will was drawn 
solely by the testator, and that he was unacquainted with their tech- 
nical sense. 


§ 158. Words of donation or of limitation; disposition to heirs, 
etc. 

a) A testamentary disposition to “heirs”, “relations”, “nearest re- 
lations”, “representatives”, “legal representatives”, “personal repre- 
sentatives”, “family”, “issue”, “descendants”, “nearest” or “next of 
kin” of a person, without other words of qualification, and when 
the terms are used as words of donation, and not of limitation, vests 
the property in those who would be entitled to succeed to the property 
of that person, according to the provisions of chapter 31 of this title 
on succession. 

(b) The terms defined by subsection (a) of this section are used 
as words of donation, and not of limitation, when the property is given 
to the person so designated, directly, and not as a qualification of an 
estate given to his ancestor. 


CHAPTER 11—EFFECT OF CERTAIN PROVISIONS 


Sec. 


191. Words referring to death or survivorship. 

192. Bequest to a class; after-born children. 

193. Bequest of all property ; power to devise. 

194. Residuary disposition. 

195. Mistakes and omissions; extrinsic evidence; oral declarations. 
196. Vesting of bequests. 

197. Plural legatees. 
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§ 191. Words referring to death or survivorship 

Words in a will referring to death or survivorship simply, relate 
to the time of the testator’s death, unless possession 1s actually post- 
poned, when they shall be referred to the time of possession. 


§ 192. Bequest to a class; after-born children 
A testamentary disposition to a class includes every person answer- 
ing the description at the testator’s death; but when the possession is 


post a to a future period, it includes also all persons coming within 
the description before the time to which possession is postponed. 


A child conceived before, but not born until after, a testator’s death, 
or any other period when a disposition to a class vests in right or in 
possession, takes, if answering to the description of the class. 


§ 193. Bequest of all property; power to devise 

A bequest of all the testator’s property, in express terms, or in 
any other terms denoting such an intent, passes all the property which 
he was entitled to dispose of by will at the time of his death, including 
property embraced in a power to devise. 
§ 194. Residuary disposition 

A bequest of the residue of the testator’s personal property passes 
all the personal property which he was entitled to bequeath at the time 
of his death, not otherwise effectually bequeathed by his will. 


§ 195. Mistakes and omissions; extrinsic evidence; oral declara- 
tions 
When there is an imperfect description in a will, or no person or 
»roperty exactly answers the description, mistakes and omissions shall 
e corrected, if the error appears from the context of the will or from 
extrinsic evidence, excluding the oral declarations of the testator as 
to his intentions. 


§ 196. Vesting of bequests 

_ Testamentary dispositions, including bequests to a poop on attain- 
ing majority, are presumed to vest at the testator’s death. 

§ 197. Plural legatees 


A legacy given to more than one person vests in them as owners in 
common, unless the will otherwise provides. 


CHAPTER 13—CONDITIONS AND REMAINDERS 
Sec. 


231. Death of legatee of limited interest. 

232. Conditional disposition defined. 

233. Condition precedent ; construction ; operation. 
234. Condition subsequent; operation. 


§ 231. Death of legatee of limited interest 


The death of a legatee of a limited interest before the testator’s 
death does not defeat the interests of persons in remainder, who sur- 
vive the testator. 

§ 232. Conditional disposition defined 


A conditional disposition is one that depends upon the occurrence 
of an uncertain event, by which it is either to take effect or be defeated. 
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§ 233. Condition precedent; construction; operation 

A condition precedent in a will is one which is required to be fulfilled 
before a particular disposition takes effect. It is to be deemed per- 
formed when the testator’s intention has been subste antially, though 
not literally, complied with. Nothing vests until the condition is 
fulfilled, except w - sre the fulfillment is impossible, in which case the 
disposition vests, unless the condition was the sole motive thereof, 
aa the impossibility was unknown to the testator, or arose from an 
unavoidable event subsequent to the execution of the will. 


§ 234. Condition subsequent; operation 

A condition subsequent is one under which an estate or interest is so 
given as to vest immediately, subject only to be divested by a subse 
quent act or event. 

A testamentary disposition, when vested, may not be divested except 
upon the occurrence of the precise contingency prescribed by the tes- 
tator for that purpose. 


CHAPTER 15—LEGACIES AND INTEREST 


Sec. 


261. Nature and designations of legacies. 

262. Bequest of interest or income; time of accrual. 

263. Time legacies due; interest ; commencement of annuities. 
264. Construction of chapter. 


§ 261. Nature and designations of legacies 

Legacies are distinguished and designated, according to their nature, 
as follows: 

(1) A legacy of a particular thing, specified and distinguished from 
all others of the same kind belonging to the testator, is specific; if the 
legacy fails, resort may not be had to the other property of the testator. 

(2) A legacy is demonstrative when the particular fund or personal 
property is pointed out from which it is to be taken or paid: if the 
fund or property fails, in whole or in part, resort may be had to the 
general assets, as in case of a general legacy. 

(3) An annuity is a bequest of certain specified sums periodically. 
If the fund or property out of which they are payable fails, resort 
~~ be had to the general assets, as in case of a general legacy. 

(4) A residuary legacy embraces only that which remains after all 
the bequests of the will are discharged. 

(5) All other legacies are general legacies 


§ 262. Bequest of interest or income; time of accrual 
In case of a bequest of the interest or income of a certain sum or 
fund, the income accrues from the testator’s death. 
§ 263. Time legacies due; interest; commencement of annuities 
Legacies are due and deliverable one year after the testator’s death, 
and bear interest from that time, except that legacies for maintenance, 
or to the testator’s widow, bear interest from the testator’s death. An- 
nuities commence at the testator’s death. 


§ 264. Construction of chapter 


In all cases the provisions of this chapter are to be controlled by 
a testator’s express intention. 
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PART 2—SUCCESSION; ESCHEAT; SIMULTA- 
NEOUS DEATHS 


CHAPTER Bec. 
a canceled cemiesieabuenetsaneraseneineneimnionoosunse 501 
i I eo i eentnbiininena indaaiaslaniesseniathlennensinn 611 
ee nS TEE... 05 calhbesndiegepatebeunnaitimaicamnaiiantlartnaten 651 


CHAPTER 31—SUCCESSION GENERALLY 


SUBCHAPTER I—GENERAL PROVISIONS 
501. Succession defined. 


SUBCHAPTER II—COMMUNITY PROPERTY 


Title of surviving spouse; portion subject to testamentary disposition or 
succession. 

522. Community property subject to administration; exception; husband’s con- 

trol after death of wife. 


SUBCHAPTER III—SEPARATE PROPERTY 


541. Succession controlled by contract and Code. 

i2 Distribution to surviving spouse and issue. 

543. Distribution to issue where no surviving spouse. 

544. Distribution where no issue. 

545. Distribution to surviving spouse where no issue or immediate relatives. 

546. Distribution to immediate family where neither issue nor spouse. 

547. Distribution to next of kin where no spouse, issue or immediate family. 

548. Unmarried minor decedent. 

549. Distribution of common property acquired from predeceased spouse where 
no surviving spouse or issue. 

550. Distribution of former separate property of predeceased spouse where no 
surviving spouse or issue. 

551. Distribution to next of kin of property acquired from predeceased spouse. 


SUBCHAPTER IV—-MISCELLANEOUS PROVISIONS 


571. Succession by right of representation; posthumous child. 
572. Determination of degree of kindred. 

573. Lineal consanguinity; division. 

574. Collateral consanguinity. 

575. Inheritance rights of kindred of the half blood. 


576. Inheritance rights of illegitimate children; limitations. 

577. Succession to estate of illegitimate child. 

578. Inheritance rights of adopted children; restriction. 

579. Person convicted of murder or voluntary manslaughter of decedent. 


Subchapter I—General Provisions 


§ 501. Succession defined 


Succession is the acquisition of title to the property of one who dies 
without disposing of it by will. 


Subchapter II—Community Property 


§ 521. Title of surviving spouse; portion subject to testamentary 
disposition or succession 
Upon the death of either husband or wife, one-half of the com- 
munity property belongs to the surviving spouse. The other half is 
subject to the testamentary disposition of the decedent, and in the ab- 
sence sree goes to the surviving spouse, subject to section 522 of 
this title. 


§522. Community property subject to administration; excep- 
tion; husband’s control after death of wife 

(a) Community property passing from the control of the husband 

by reason of his death is subject to administration, his debts, family 

allowance, and the charges and expenses of administration. 
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(b) Upon the death of the husband, his clothing and the household 
effects not exceeding $2,500 in value go to the surviving wife without 
administration, and are not subject to the debts and allowance referred 
to in subsection (a) of this section. 

(c) Community property passing from the control of the husband 
by virtue of testamentary disposition by the wife is subject to adminis- 
tration, his debts, and the charges and expenses of administration, 
but the husband, pending administration, shall retain the same power 
to sell, manage and deal with the community personal property as 
he had in her lifetime; and his possession and control of the com- 
munity property may not be transferred to the personal representa- 
tive of the wife, except to the extent necessary to carry her will into 
effect. 

Subchapter II1I—Separate Property 


§ 541. Succession controlled by contract and Code 

The separate property of a person who dies without disposing of it 
by will is succeeded to and shall be distributed as provided by this 
Part and Part 3 of this title, subject to the limitation of a marriage 
or other contract, and to this title. 


§ 542. Distribution to surviving spouse and issue 


(a) If the decedent leaves a surviving spouse and only one child 
or the lawful issue of a deceased child, the estate goes one-half to the 
surviving spouse and one-half to the child or issue. 

(b) Ifthe decedent leaves a surviving spouse, and: 

(1) more than one child living; or 
(2) one child living and the lawful issue of one or more 
deceased children; or 
(3) the lawful issue of two or more deceased children— 
the estate goes one-third to the surviving spouse and the remainder 
in equal shares to the children, if living, and to the lawful issue of 
any deceased child, by right of representation. 

(c) If the decedent does not leave a child living at his death, the 
remainder goes to all his lineal descendants; and if all the descendants 
are in the same degree of kindred to the decedent, they share equally; 
otherwise, they take by right of representation. 


§ 543. Distribution to issue where no surviving spouse 

If the decedent does not leave a surviving spouse, but leaves issue, 
the whole estate goes to the issue. If all the descendants are in the 
same degree of kindred to the decedent, they share equally ; otherwise, 
they take by right of representation. 
§ 544. Distribution where no issue 

If the decedent does not leave issue, the estate goes one-half to 
the surviving spouse, and the other half to the decedent’s parents 
in equal shares, and if either is dead the whole of half goes to 
the other. If there are no parents, one-half goes in equal shares 
to the brothers and sisters of the decedent and to the children or 


grandchildren of deceased brothers or sisters by right of representa- 
tion. 


§ 545. Distribution to surviving spouse where no issue or imme- 
diate relatives 
lf the decedent leaves a surviving spouse and neither issue, parent, 
brother, sister, nor the children or grandchildren of a deceased brother 
or sister, the whole estate goes to the surviving spouse. 
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§ 546. Distribution to immediate family where neither issue nor 
spouse 


If the decedent does not leave issue or a surviving spouse, the estate 
goes to his parents in equal shares, or if either is dead to the survivor, 
or if both are dead, in equal shares to the brothers and sisters of the 
decedent and to children or grandchildren of deceased brothers or 
sisters, by right of representation. 


§ 547. Distribution to next of kin where no spouse, issue or im- 
mediate family 

If the decedent does not leave either issue, spouse, father, mother, 
brother, or sister, the estate goes to the next of kin, in equal degree, 
excepting that, when there are two or more collateral kindred, in 
equal degree, but claiming through different ancestors, those who 
claim through the nearest ancestor are preferred to those claiming 
through an ancestor more remote. 
§ 548. Unmarried minor decedent 

If a decedent dies under age without having been married, 
estate that came to him by succession from a parent g n 
shares to the other children of the same parent, and by right of repli 
sentation to the issue of any of the children who are dead; or if all 
the children of the parent are dead and any of them has left issue, 
to the issue. If all the issue are in the same degree of kindred to 
the decedent, they share equally; otherwise, they take by right of 
representation. 
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§ 549. Distribution of common property acquired from prede- 
ceased spouse where no surviving spouse or issue 

If the decedent does not leave pouse or Issue and the estate or any 
portion thereof was common property of the decedent and a prev! 
ously deceased spouse while the spouse was living, the property goes 
in equal shares to the children of the deceased spouse and their de 
scendants by right of representation. 

If there are no children of the deceased spouse, one-half of the 
common property goes to the parents of the decedent in equal shares, 
or if either is dead to the survivor, or if both are dead, in equal 
shares to the brothers and sisters of the decedent and their descendants 
by right of representation; and the other half goes to the parents of 
the deceased spouse, in equal shares, or if either is dead to the sur 
vivor, or if both are dead, then in equal shares to the brothers and 
sisters of the deceased spouse and their descendants by right of 
representation. 


§ 550. Distribution of former separate property of predeceased 
spouse where no surviving spouse or issue 

If the estate of a decedent, or any portion thereof, was separate 
property of a deceased spouse while living, and came to the decedent 
from the spouse by descent or bequest, the property goes in equal 
shares to the children of the spouse and their descendants by right 
of representation: and if none, then to the parents of the spouse, in 
equal shares, or if either is dead to the survivor, or if both are dead, 
then in equal shares to the brothers and sisters of the spouse and their 
descendants by right of representation. 


§ 551. Distribution to next of kin of property acquired from pre- 
deceased spouse 
If there is no one to succeed to a portion of the property in any of 
the contingencies provided for by sections 549 and 550 of this title, 
according to the provisions of those sections, that portion goes to the 
next of kin of the decedent in the manner provided for by section 547 
of this title. 
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Subchapter [V—Miscellaneous Provisions 


§ 571. Succession by right of representation; posthumous child 

Inheritance or succession “by right of representation” takes place 
when the descendants of a deceased person take the same share or 
right in the estate of another person that the deceased person would 
have taken as an heir if living. A posthumous child is considered as 
living at the death of the parent. 


§ 572. Determination of degree of kindred 


The degree of kindred is established by the number of generations, 
and each generation is called a degree. 
§ 573. Lineal consanguinity; division 

Lineal consanguinity, or the direct line of consanguinity, is the 
relationship between persons one of whom is a descendant of the 
other. The direct line is divided into a direct line descending, which 
connects a person with those who descend from him, and a direct line 
ascending, which connects a person with those from whom he descends. 
In the direct line there are as many degrees as there are generations. 
rhus, the child is, with regard to the parent, in the first degree; the 
grandchild, with regard to the grandparent, in the second; and vice 
versa as to the parents and grandparents with regard to their respec- 
tive children and grandchildren. 
§ 574. Collateral consanguinity 

Collateral consanguinity is the relationship between persons who 
spring from a common ancestor, but are not in direct line. The de- 
gree is established by counting the generations, from one relative up 
to the common ancestor, and from the common ancestor to the other 
relative. In the computation the first relative is excluded, the other 
included, and the ancestor counted but once. Thus, brothers are re- 
lated in the second degree, uncle and nephew in the third degree, 
cousins-german in the Saal, and so on. 


§ 575. Inheritance rights of kindred of the half blood 


Kindred of the half blood inherit equally with those of the whole 
blood in the same degree, unless the inheritance came to the intestate 
by descent or gift of one of his ancestors, in which case all those who 
are not of the blood of the ancestor are excluded from the inheritance 
in favor of those who are. 


§ 576. Inheritance rights of illegitimate children; limitations 

An illegitimate child is an heir of the person who, in writing, 
signed in the presence of a competent witness, acknowledges himself 
to be the father of the child; and in all cases is an heir of his mother; 
and inherits his or her estate, in whole or in part, as the case may 
be, in the same manner as if he had been born in lawful wedlock; 
but he does not represent his father or mother by inheriting any part 
of the estate of his or her kindred, either lineal or collateral, ae 
before his death, his parents have intermarried, and his father, 
after the marriage, acknowledges him as his child, or adopts him 
into his family; in which case the child and all the legitimate chil- 
dren are considered brothers and sisters, and on the death of either 
of them, intestate, and without issue, the others inherit his estate, and 
are heirs, as hereinbefore provided, in like manner as if all the chil- 
dren had been legitimate; saving to the father and mother, respec 
tively, their rights in the estates of all the children in like manner as 
if all had been legitimate. The issue of all marriages null in law, or 
dissolved by divorce, are legitimate. 
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§ 577. Succession to estate of illegitimate child 

The estate of an illegitimate child, who, having title to an estate 
not otherwise limited by marriage contract, dies without disposing 
thereof by will, is succeeded to as if he had been born in lawful wed- 
lock if he has been legitimated by a subsequent marriage of his parents, 
or adopted by his father as provided by section 387 of Title 8; other- 
wise, the estate is succeeded to as if the child had been born in lawful 
wedlock and had survived his father and all persons related to him 
only through his father. 


§ 578. Inheritance rights of adopted children; restriction 


An adopted child is a descendant of one who has adopted 
him, the same as a natural child, for all purposes of succession by, 
from or through the adopting parent, the same as a natural parent. 
An adopted child does not succeed to the estate of a natural parent 
when the relationship between them has been severed by adoption, nor 
does the natural parent succeed to the estate of the adopted child, nor 
does the adopted child succeed to the estate of a relative of the natural 
parent, nor does any relative of the natural parent succeed to the estate 
of an adopted child. 


§ 579. Person convicted of murder or voluntary manslaughter of 
decedent 


A person who has been convicted of the murder or voluntary man- 
slaughter of the decedent is not entitled to succeed to any portion of 
his estate; but the portion thereof to which he would otherwise be 
entitled to succeed descends to the other persons ent itled thereto under 
this chapter. 

CHAPTER 33—ESCHEAT 
Sec. 
611. When property escheats 
612. Action to determine right of United States to escheated property. 
613. Description of property. 
614. Order requiring interested parties to appear. 
615. Custody of property 
616. Joinder of parties und actions 
617. Appearance, pleadings, and judgment. 
618. Claim to escheated property; procedure, hearing and determination; limi 
tation 
614. Disposition of proceeds. 
§ 611. When property escheats 

If an intestate decedent does not leave a spouse or kindred, and there 
are no heirs to take his estate or any portion thereof, under section 549, 
550 or 551 of this title, or if a person dies leaving any property in his 
estate not disposed of by will, and there are no persons entitled to suc- 
ceed thereto under the laws of the Canal Zone, the property escheats 
to the United States. 


§ 612. Action to determine right of United States to escheated 
property 

When the United States attorney is informed that an estate 
has escheated or is about to escheat to the United States or that the 
property involved in an action or special proceeding has escheated or 
is about to escheat to the United States, he may commence an action 
on behalf of the United States to determine its rights to the property 
or may intervene on its behalf in an action or special proceeding affect- 
ing any such estate and contest the rights of claimants thereto. The 
action shall be commenced by filing a petition in the district court. 
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§ 613. Description of property 
The petition referred to in section 612 of this title shall set forth: 
(1) a description of the property ; 
(2) the name of the person last possessed of the property ; 
(3) the name of the person, if any, claiming the property, or 
any portion thereof; and 
(4) the facts and circumstances by virtue of which it is claimed 
that the property has escheated. 
§ 614. Order requiring interested parties to appear 
Upon the filing of the petition specified by section 612 of this 
title, the court shall order all persons interested in the estate to appear 
and show cause, if any there be, within 60 days from the date of the 
order, why the estate should not vest in the United States. The 
clerk of the court shall cause notice of the order to be posted in three 
public places in the Canal Zone for four successive weeks prior to the 
date set for the hearing. Upon the giving of the notice the court shall 
have complete jurisdiction over the estate, the property, and 
the person of everyone having or claiming an interest in the property, 
und shall have complete jurisdiction to hear and determine the issues 
therein, and render the appropriate judgment thereon. 
§ 615. Custody of property 
The property in estates specified by sections 612-614 of this title 
shall, in the discretion of the court, be sold in the manner provided by 
Part 3 of this title for the sale of property of a decedent’s estate, and 
the proceeds deposited with the Canal Zone Government, to be held 
for a period of five years from the date of the judgment pursuant to 
section 617 of this title. 


§ 616. Joinder of parties and actions 


In a proceeding brought by the United States attorney pursuant to 
this chapter any two or more causes of action may be joined in the same 
proceeding and in the same petition without being separately stated. 
t is sufficient to allege in the petition that the decedent left no heirs 
to take the estate; and the failure of the heirs to appear and set 
up their claims in the proceeding, or in any proceeding for the admin- 
istration of the estate, is sufficient proof upon which to base the judg- 
ment in the proceeding or the decree of distribution. 


§ 617. Appearance, pleadings, and judgment 


Persons named in the petition specified by section 612 of this 
title may appear and answer, and traverse or deny the facts stated 
therein at any time before the time for answering expires. Any other 
person claiming an interest in the estate may appear and be made a 
defendant, by motion for that purpose in open court within the time 
allowed for answering. If no person appears and answers within the 
time, judgment shall be rendered that the United States is the owner of 
the property claimed in the petition. 

If a person appears and denies the title set up by the United States, 
or traverses a material fact set forth in the petition, the issue of fact 
shall be tried as issues of fact are tried in civil actions. 

If, after the issues are tried, it appears from the facts found or 
admitted that the United States has good title to the property in the 
petition mentioned, or any part thereof, judgment shall o rendered 


that the United States is the owner and entitled to the possession 
thereof. 
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§ 618. Claim to escheated property; procedure, hearing and de- 
termination; limitation 

(a) Within five years after judgment in a proceeding had under this 
chapter, a person not a party or privy to the proceeding may file a 
verified petition in the district court, showing his claim or right to the 
property, or the proceeds thereof. 

(b) The petition specified by subsection (a) of this section, among 
other things, shall state: 

(1) the full name and the place and date of birth of the de- 
cedent ; 

(2) whether or not the decedent was ever married, and, if so, 
where, when, and to whom; 

(3) how, when, and where the marriage, if any, of the decedent 
was dissolved : 

(4) whether or not the decedent was ever remarried, and, if so, 
where, when, and to whom; 

(5) the full names and the dates of birth of lineal descendants 
and ascendants and of all other known heirs, and the names and 
places of residence of all who are then surviving; and 

(6) such other information as may be required by the court. 

If for any reason the petitioner is unable to set forth any of the 
matters or things required by this subsection, he shall clearly state the 
reason in his petition. 

(c) At least 20 days before the hearing of the petition specified 
by this section, a copy of the petition shall be served on the United 
States attorney, who shall answer it. The court shall thereupon try 
the issue as issues are tried in civil actions, and if it is determined that 
the petitioner is entitled to the property, or the proceeds thereof, the 
court shall order the property, if it has not been sold, to be delivered 
to him; or, if the property has been sold and the proceeds paid to the 
Canal Zone Government, the court shall order the Government to pay 
the proceeds to the petitioner. 

(d) All persons who fail to appear and file their petitions within 
the time limited by this chapter are forever barred. 


§ 619. Disposition of proceeds 


If a claim to escheated property or the proceeds thereof is not filed 
within the time specified in section 618 of this title, the proceeds shall 
be covered into the Treasury of the United States as miscellaneous 
receipts. 


CHAPTER 35—SIMULTANEOUS DEATHS 
Sec. 
651. Insufficient evidence of survivorship. 
652. Beneficiaries of another person’s disposition of property. 
653. Joint tenants. 
654. Insurance policies. 
655. Husband and wife. 
656. Chapter not retroactive. 
657. Inapplicability of chapter if decedent provides different distribution. 
658. Uniformity of interpretation. 
659. Short title. 
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§ 651. Insufficient evidence of survivorship 


Where the title to property or the devolution thereof depends upon 
priority of death pa. gt is not sufficient evidence that the persons 
have died otherwise than simultaneously, the property of each person 
shall be disposed of as if he had survived, except as provided other- 
wise in this chapter. 


§ 652. Beneficiaries of another person’s disposition of property 

Where two or more beneficiaries are designated to take successively 
by reason of survivorship under another person’s disposition of prop- 
erty and there is not sufficient evidence that these beneficiaries have 
died otherwise than simultaneously the property thus disposed of shall 
be divided into as many equal portions as there are successive bene- 
ficiaries and these portions shall be distributed respectively to those 
who would have taken in the event that each designated beneficiary 
had survived. 


§ 653. Joint tenants 

Where there is not sufficient evidence that two joint tenants have 
died otherwise than simultaneously the property so held shall be dis- 
tributed one-half as if one had survived and one-half as if the other 
had survived. If there are more than two joint tenants and all of 
them have so died the property thus distributed shal] be in the pro- 
portion that one bears to the whole number of joint tenants. 


§ 654. Insurance policies 

Where the insured and the beneficiary in a policy of life or accident 
insurance have died and there is not sufficient evidence that they have 
died otherwise than simultaneously the proceeds of the policy shall 
be distributed as if the insured had survived the beneficiary. 


§ 655. Husband and wife 

Where a husband and wife have died, leaving community property, 
and there is not sufficient evidence that they have died otherwise than 
simultaneously, one-half of all the community property shall be 
administered upon, distributed, or otherwise dealt with, as if the hus- 
band had survived and as if such one-half were his separate property 
and the other one-half thereof shall be administered upon, distributed, 
or otherwise dealt with, as if the wife had survived and as if such 
other one-half were her separate property, except as provided in 
section 654 of this title. 
§ 656. Chapter not retroactive 

This chapter does not apply to the distribution of the property of a 
person who has died before the effective date of this Code. 
§ 657. Inapplicability of chapter if decedent provides different 

distribution 

This chapter does not apply in the case of wills, living trusts, 
deeds, or contracts of insurance wherein provision has been made for 
distribution of property different from the provisions of this chapter. 
§ 658. Uniformity of interpretation 

This chapter shall be so construed and interpreted as to effectuate 
its general purpose to make uniform the law in those states which 
enact it. 
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§ 659. Short title 


This chapter may be cited as the Uniform Simultaneous Death Act. 


PART 3—ADMINISTRATION OF DECEDENTS’ 


ESTATES 

CHAPTER Sec. 
Neen eee ee eins 901 
a 931 
I tae ralpae uence 1011 
57. ExXecUTURS AND ADMINISTRATURS; APPOINTMENT; REMOVAL; SUSPEN- 

OE ELS SEEPS LY a eS 1101 
59. Oatus AND Bonvs__...---- a a aka ht ae ee meets 1351 
61. ’oweRs AND DUTIES OF EXECUTORS AND ADMINISTRATOKS___-.---_---~ 1411 
63. INVENTORY, APPRAISEMENT, AND COLLECTION OF PROPERTY. .~-~-~-~-~- 1461 
65. Disposition or EsraTes WirnoUt ADMINISTRATION__.-_-_------_--_- 1521 
a a a oo casevivinsnlenseochaticenntnidebcictinanivenianginicnininsiipantints 1581 
py Se ee ee ee eo capubineeanatmmannatanwéenee 1621 
Os a I Ca Ss siciactdesilade selenite 1701 
73. Notes, MortTGaces, CONVEYANCES AND TRANSFERS_-----.------------- 1741 
Se SOIREE DUD DICOUNTE Gi cistac ccc cteeccccmecencsanee ~~ Tee 
ON EE a 1921 
79. DETERMINATION oF HEIKSHIP ~~ ~.---- dleciiatindicaiiay cititeitadapesniidaniebeieietighintanhaiians 2041 
es enn EEN casei mniesnsdh ede aneplanamantnigpeninasienasipesitounes 2101 
i aT sad oop esesideeeteneseeintoapivlomnariots 2141 
I, II I sas Saidineb indi pemenintandienesieeinaa lentes 2181 


CHAPTER 51—GENERAL PROVISIONS 
Sec. 
901. Passage of title to decedent's property; possession; charges. 
902. Jurisdiction and venue. 
003. Conclusiveness of order granting letters. 
04. Disqualification of Judge for interest, etc. 
§ 901. Passage of title to decedent’s property; possession; 
charges 

When a person dies, the title to his property passes to the person 
to whom it is devised or bequeathed by his last will, or, in the absence 
of disposition by will, to the persons who succeed to his estate as 
provided by Part 2 of this title; but all his property is subject to 
the possession of the executor or administrator and to the control of 
the district court for the purposes of administration, sale or other 
disposition under the provisions of this Part, and, except as otherwise 
provided by this title, is chargeable with the expenses of administering 
his estate, the payment of his debts, and the allowance to the family. 


§ 902. Jurisdiction and venue 


(a) Except as otherwise provided by this section, wills shall be 
proved and letters testamentary or of administration granted and 
administration of decedents’ estates had, in: 

(1) the division of the district court in which the decedent was 
a resident at the time of his death, wherever he may have died; 

(2) the division of the district court in which the decedent 
died, leaving estate therein, he not being a resident of the Canal 
Zone; 

(3) any division of the district court in which the decedent 
leaves estate, he not being a resident of the Canal Zone at the 
time of his death, and having died out of the Canal Zone or with- 
out leaving estate in the division in which he died. 

(b) In either of the cases specified by subsection (a) (3) of this 
section, when the estate is in more than one division, the division of 
the district court in which application for letters testamentary or of 
administration is first made ins exclusive jurisdiction of the admin- 
istration and settlement of the estate. 
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(c) All matters of probate handled by the public administrator 
may be conducted in the Balboa division of the district court, regard- 
less of the residence of the decedent or the location of the estate. 


§ 903. Conclusiveness of order granting letters 
An order of the district court granting letters, when it becomes 
final, is, in the absence of fraud in its procurement, and except when 
based upon the erroneous assumption of death, a conclusive determi- 
nation of the jurisdiction of the court, and may not be collaterally 
attacked. 
§ 904. Disqualification of judge for interest, etc. 
A will may not be admitted to probate, or letters testamentary or of 
administration granted, before a judge who is: 
(1) interested as next of kin to the decedent ; 
(2) interested as a devisee or legatee under the will ; 
(3) named as an executor or trustee in the will; 
(4) a witness to the will; or 
(5) in any manner interested or disqualified from acting. 


CHAPTER 53—PROBATE OF WILLS 


SUBCHAPTER 1 GENERAL PROVISIONS 
Sec. 
931. Custodian to deliver will to court or executor; consequences of failure 
982. Enforcing production of wills and attendance of witnesses. 
933. Persons who may petition for probate. 
934. Executor’s renouncement of right to letters by failure to petition. 
935. Proof of nuncupative will; limitations; time for reduction to writing: 
notice; subsequent proceedings. 
936. Essential contents of petition for probate; defects. 
987. Notice of hearing; publication. 
938. Notice to heirs and other interested parties. 
939. Hearing proof of will and proof of service of notice. 
040. Probate of wills not contested. 
941. Probate of will detained outside Canal Zone. 
942. Holographic wills. 
943. Record of clerk upon admission to probate. 


SUBCILAPTER II—LOST OR DESTROYED WILLS 


061. Duty of court as to proof; notice; reduction of testimony to writing. 
962. Requisites of proof; fraud or public calamity ; mentally incompetent person. 
063. Certification, recordation, and grant of letters. 
064. Restraining executor or administrator previously appointed pending peti- 
tion. 
SUBCHAPTER IIT—trOREIGN WILLS 


081. Allowance and recordation of foreign will; place. 
082. Procedure ; notice. 
083. Hearing; effect of probate of foreign will. 


Subchapter I—General Provisions 


§ 931. Custodian to deliver will to court or executor; conse- 
quences of failure 
Within 30 days after being informed that the maker of a will is 
dead, the custodian of the will shall deliver it to the division of the 
district court having jurisdiction of the estate, or to the executor 
named in the will. Failure to do so makes the person failing respon- 
sible for all damages sustained by anyone injured thereby. 


§ 932. Enforcing production of wills and attendance of wit- 
nesses 

The judge of the district court may at any time make and issue all 

necessary orders and writs to enforce the production of wills and the 

attendance of witnesses. If it is alleged in a petition that someone 

has possession of a will of a decedent, and the court is satisfied that the 
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allegation is correct, an order shall be issued and served upon the per- 
son alleged to have possession of the will, requiring him to produce it 
at a time named in the order. If he has possession of the will and 
neglects or refuses to produce it in obedience to the order, he may, by 
warrant from the court, be committed to jail and confined therein until 
he produces it. 


§ 933. Persons who may petition for probate 
At any time after the death of the testator, an executor, devisee, or 

legatee named in his will, or any other person interested in the estate, 
may petition the division of the court having jurisdiction to have the 
will proved, whether the will: 

(1) be in writing or nuncupative; 

(2) be in possession of the petitioner or not ; 

(3) is lost or destroyed; or 

(4) is beyond the jurisdiction of the Canal Zone. 


§ 934. Executor’s renouncement of right to letters by failure to 
petition 

If the person named in a will as executor, for 30 days after he has 
knowledge of the death of a testator and that he is named as execu- 
tor, fails to petition the proper division of the court for the probate of 
the will, and that letters testamentary be issued to him, he may be held 
to have renounced his right to letters, and the court may appoint any 
other competent person administrator, unless good cause for delay is 
shown. 


§ 935. Proof of nuncupative will; limitations; time for reduc- 
tion to writing; notice; subsequent proceedings 

Proof of a nuncupative will may not be received unless: 

(1) the will is offered within six months after the testamentary 
words were spoken; and 

(2) the words, or the substance thereof were reduced to writing 
within 30 days after they were spoken, and the writing is filed 
with the petition for probate thereof. 

Notice of the petition shall be given, any contest of the will made 
and conducted, and subsequent proceedings in administration had, 
as in the case of a written will. 

§ 936. Essential contents of petition for probate; defects 
A petition for the probate of a will shall show: 

(1) the jurisdictional facts; 

(2) whether the person named as executor consents to act, or 
renounces his right to letters testamentary; 

(3) the names, ages, and residences of the heirs, legatees, and 
devisees of the decedent, so far as known to the petitioner; 

(4) the character and estimated value of the property of the 
estate; and 

(5) the name of the person for whom letters testamentary or 
of administration with the will annexed are prayed. 

A defect of form or in the statement of jurisdictional facts actually 
existing does not make void the probate of a will. 

§ 937. Notice of hearing; publication 

When a petition for probate of a will is filed, and the will produced, 
the clerk of the court shall set the petition for hearing by the court 
not. less than 10 nor more than 30 days from the production of the 
will. The clerk shall publish notice of the hearing in a newspaper 
of general circulation in the Canal Zone. If the notice is published 
in a weekly newspaper, it shall appear therein on at least three dif- 
ferent days of publication. If it is published in a newspaper pub- 
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lished oftener than once a week, it shall be so published that there 
are at least 10 days from the first to the last day of publication, both 
the first and the last day being included. 


§ 938. Notice to heirs and other interested parties 

Copies of the notice of the time appointed for the probate of the 
will shall be addressed to the heirs of the testator and the devisees 
and legatees named in the will at their places of residence, if known 
to the petitioner, and deposited in the post office, at least 10 days before 
the hearing. If their places of residence are not known, the copies 
of notice may be addressed to them, and deposited in a post office in 
the Canal Zone. A copy of the notice shall in like manner be mailed 
to the person named as executor, if he is not the petitioner; also, to 
any person named as coexecutor not petitioning, if their places of 
residence are known. Proof of mailing the copies of the notice shall be 
made at the hearing. Personal service of copies of the notice at least 
10 days before the day of hearing is equivalent to mailing. 
§ 939. Hearing proof of will and proof of service of notice 

At the time appointed for the hearing, or the time to which the 
hearing may have been postponed, the court, unless the parties appear, 
shall require proof that the notice has been given, which being made, 
the court shall hear testimony in proof of the will. 


§ 940. Probate of wills not contested 

(a) If no person appears to contest the probate of a will, the court 
may admit it to probate on the testimony of one of the subscribing 
witnesses only, if the evidence shows that the will was executed in all 
particulars as required by law, and that the testator was of sound 
mind at. the time of its execution. 

(b) If it appears at the time fixed for the hearing that none of the 
subscribing witnesses resides in the Canal Zone, but that the deposition 
of one of them can be taken elsewhere, the court may direct it to be 
taken, and may authorize a photographic copy of the will to be made 
and to be presented to the witness on his examination, who may be 
asked the same questions with respect to it and the handwriting of 
himself, the testator, and the other witness, as would be pertinent and 
competent if the original will were present. 

(c) If the subscribing witnesses are competent at the time of at- 
testing the execution, their subsequent incompetency, from whatever 
cause it may arise, does not prevent the probate and allowance of the 
will, if it is otherwise satisfactorily proved. 

(d) If neither the attendance in court nor the deposition of any of 
the subscribing witnesses can be procured, the court may admit the 
will to probate upon the testimony of any other witness as provided 
by section 1033 of this title. 


§ 941. Probate of will detained outside Canal Zone 


If it is alleged in a petition that a will of a person who at the time 
of his death was a resident of the Canal Zone is detained beyond the 
jurisdiction of the Zone, in a court of a State or foreign country, and 
that the will can not be produced for probate in the Zone, and the court 
is satisfied that the allegations are true, a copy of the will duly authen- 
ticated may be proved, allowed, and admitted to probate in the Zone 
in lieu of, and have the same force and effect as, the original will. The 
same proof is required to admit the will to probate in the Zone as 
would be required by this chapter if the original will were produced. 

The court may authorize a photographic copy of the will to be pre- 
sented to the subscribing witness upon his examination in court, or 
by deposition as provided by section 940 of this title, and the witness 
may be asked the same questions with respect to it, and the handwrit- 
ing of himself, the testator, and the other witness, as would be perti- 
nent and competent if the original will were present. 
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§ 942. Holographic wills 


A holographic will may be proved in the same manner as other 
private writings. 


§ 943. Record of clerk upon admission to probate 
When the court admits a will to probate, the clerk shall record it in 
the minutes, with the notation: “Admitted to probate [giving date].” 


Subchapter II—Lost or Destroyed Wills 


§ 961. Duty of court as to proof; notice; reduction of testimony 
to writing 
If a will is lost or destroyed, the court shall take proof of, and 
establish, the execution and validity of the will, upon notice given 
to all interested persons, as prescribed in regard to proof of wills 
in other cases. The testimony given shall 5 reduced to writing, 
and signed by the witnesses. 


§ 962. Requisites of proof; fraud or public calamity; mentally 
incompetent person 

A will may not be proved as a lost or destroyed will, unless it is 
proved to have been in existence at the time of the death of the testator, 
or is shown to have been fraudulently or by public calamity destroyed 
in the lifetime of the testator, without his knowledge, and unless its 
provisions are clearly and ae proved by at least two credible 
witnesses; but if the testator is declared mentally incompetent in the 
Canal Zone and after such a determination his will is destroyed by 
public calamity, and the testator is never restored to competency, 
then, after his “death, his will may be probated as though it were in 
existence at the time of his death. 


§ 963. Certification, recordation, and grant of letters 

When a lost will is established, the provisions thereof shall be dis- 
tinctly stated and certified by the judge, under his hand and seal of 
the court. The certificate shall be filed and recorded as other wills are 
filed and recorded, and letters testamentary or of administration with 
the will annexed, shall be issued thereon in the same manner as upon 
wills produced and duly proved. The testimony shall be reduced to 
writing, signed, certified, and filed as in other cases, and shall have 
the same effect as evidence as that provided by section 1035 of this 
title. 


§ 964. Restraining executor or administrator previously ap- 
pointed pending petition 

If, before or pending un application to prove a lost or destroyed 
will, letters of administration are granted on the estate of the testator, 
or letters testamentary of a previous will of the testator are granted, 
the court may restrain the executors or administrators, so appointed, 
from any acts or proceedings that would be injurious to the legatees 
or devisees claiming under the lost or destroyed will. 


Subchapter I1J—Foreign Wills 


§ 981. Allowance and recordation of foreign will; place 

A will duly proved and allowed in a State of the United States, or 
in a foreign country, may be allowed and recorded in the division of 
the district court having jurisdiction as determined by section 902 
of this title. 


§ 982. Procedure; notice 
The executor, or any person interested in a will described by 
section 981 of this title, may file a copy of the will and of the order 
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or decree admitting it to probate, or other evidence of its establish- 
ment or proof in accordance with the laws of the State or country, 
duly authenticated or proved, together with his petition for letters. 
Notice shall be given and the same proceedings had as in the case of 
an original petition for the probate of a will. 


§ 983. Hearing; effect of probate of foreign will 


If, on a hearing held pursuant to section 982 of this title, it appears 
from the authenticated order or decree referred to in that section, or 
if it is otherwise proved in a case in which there is no such order or 
decree, that the will has been admitted to probate in a State of the 
United States or foreign country, or established or proved in accord- 
ance with the laws thereof, and that it was valid according to the laws 
of the place in which the testator was domiciled at the time of his 
death, or according to the laws of the Canal Zone, it shall be admitted 
to probate in the Canal Zone, and have the same force and effect as 
a will first admitted to probate in the Canal Zone; and letters testa- 
mentary or of administration with the will annexed shall issue thereon 
to the petitioner. 


CHAPTER 55—CONTESTS OF WILLS 


SUBCHAPTER I—GENERAL PROVISIONS 
Sec. 


1011. Who may appear and contest a will. 
SUBCHAPTER II—OONTESTS BEFORE PROBATE 
1031. Filing contest; motions; answer. 
1032. Trial ; parties ; issues triable by jury, waiver of jury. 
1033. Proof of execution of will; witnesses. 
1034. Verdict of jury: judgment. 
1035. Testimony as future evidence. 
1036. Certificate of proof and facts. 
1037. Filing and recording will and certificate of proof. 


SUBCHAPTER III—-CONTESTS AFTER PROBATE 


1061. Contest within one year ; petition. 

1062. Citation. 

1063. Proof of service: trial; revocation of probate. 

1064. Effect of revocation upon executor or administrator. 

1065. Costs. 

1066. Conclusiveness of probate; limitations; infants and persons of unsound 
mind. 

1067. Failure to contest as not precluding probate of another will. 


Subchapter I—General Provisions 


§ 1011. Who may appear and contest a will 

Any person interested may appear and contest a will. Devisees, 
legatees, or heirs of an estate may contest the will through their 
guardians, or attorneys appointed by themselves or by the court for 
that purpose; but a contest made by an attorney appointed by the 
court does not bar a contest after probate by the party so represented, 
if commenced within the time provided by section 1061 of this title; 
nor does the nonappointment of an attorney by the court of itself in- 
validate the probate of a will. 


Subchapter II—Contests Before Probate 


§ 1031. Filing contest; motions; answer 

If a person appears to contest the will, he shall file written grounds 
of opposition to the probate thereof, and serve a copy on the petitioner 
and other residents of the Canal Zone interested in the estate. Any 
one or more of the persons so served may. by motion, assert any de- 
fense or objection that a defendant may, by motion, make in a civil 
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action in the district court, in the form and manner prescribed there- 
for. If the motion is sustained, the court shall allow the contestant a 
reasonable time, not exceeding 10 days, within which to amend his 
written opposition. If the motion is overruled, the petitioner and 
others interested may jointly or penny answer the contestant’s 
grounds, traversing, or otherwise obviating or avoiding, the objec- 
tions. 
§ 1032. Trial; parties; issues triable by jury; waiver of jury 
(a) On the trial of a contest of a will, the contestant is the plaintiff 
and the petitioner for probate is the defendant. 
(b) An issue of fact involving : 
(1) the competency of the decedent to make a will; 
(2) the freedom of the decedent, at the time of the execution 
of the will, from duress, menace, fraud, or undue influence; 
(3) the due execution and attestation of the will; or 
(4) any other question substantially affecting the validity of 
the will— 
shall, on written request filed by either party at least 10 days prior to 
the day set for hearing, be tried by a jury. 
(c) If a jury is not demanded, the court shall try and determine 
the issues joined. 
§ 1033. Proof of execution of will; witnesses 
If a will is contested, all the subscribing witnesses who are present 
in the Canal Zone, and who are of sound mind, shall be produced and 
examined; and the death, absence, or mental incompetency of any 
of them shall be satisfactorily shown to the court. If none of the 
subscribing witnesses resides in the Canal Zone at the time appointed 
for proving the will, and the evidence of none of them can be pro- 
duced, the court may admit the testimony of other witnesses to prove 
the due execution of the will; and, as evidence of the execution, it 
may admit proof of the handwriting of the testator and of the sub- 
scribing witnesses, or any of them. 
§ 1034. Verdict of jury; judgment 
The jury, after hearing a proceeding under this subchapter, shall 
return a special verdict upon the issues submitted to them by the 
court, upon which the judgment of the court shall be rendered, either 
admitting the will to probate or rejecting it. In either case, the 
proofs of the subscribing witnesses shall be reduced to writing. If 
the will is admitted to probate, the judgment, will, and proofs shall 
be recorded. 
§ 1035. Testimony as future evidence 
The testimony of each witness in a proceeding under this subchapter, 
reduced to writing and signed by him, is good evidence in any subse- 
quent contests concerning the validity of the will, or the sufficiency of 


the proof thereof, if the witness is dead, or has permanently removed 
from the Canal Zone. 


§ 1036. Certificate of proof and facts 


If, in a proceeding under this subchapter, the court is satisfied, 
upon the proof taken, or from the facts Found by the jury, that the 
will was duly executed, and that the testator at the time of its execution 
was of sound and disposing mind, and not acting under duress, men- 
ace, fraud, or undue influence, a certificate of the proof and the facts 
found, signed by the judge and attested by the seal of the court, 
shall be attached to the will. 
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§ 1037. Filing and recording will and certificate of proof 

At the close of a proceeding under this subchapter in which probate 
is granted, the clerk shall file and record the will, and a certificate of 
proof thereof. When so filed and recorded, the will and certificate 
constitute part of the record in the proceeding. The clerk shall also 
file all testimony given in the proceeding. 


Subchapter I1I—Contests After Probate 


§ 1061. Contest within one year; petition 

A person interested may, within one year after the probate of a 
will, contest the probate or validity of the will. For that purpose 
he shall file in the division of the court in which the will was proved 
1 petition in writing, containing his allegations against the validity 
of the will or against the sufficiency of the proof, and praying that 
the probate be revoked. 
§ 1062. Citation 

Upon filing a petition pursuant to this subchapter, and within one 
year after the probate, a citation shall be issued to the executor of the 
will, or to the administrator with the will annexed, and to all the 
legatees and devisees mentioned in the will, and heirs residing in the 
Canal Zone, as far as known to the petitioner or to their guardians, if 
any of them is a minor or is legally incompetent, or to their personal 
representatives, if any of them is dead, requiring them to appear 
before the court on a day therein specified, to show cause why the 
probate of the will should not be revoked. 


§ 1063. Proof of service; trial; revocation of probate 

At the time appointed for showing cause, or at any time to which 
the hearing is postponed, proof having been made of service of the 
‘itation upon all of the persons named therein, the court shall proceed 
to try the issues of fact joined in the same manner as an original 
contest of a will. If the original probate was granted without a con- 
test. a trial by jury shall be had, as in the case of a contest before 
probate, on written demand of either party, filed three days prior to 
the hearing. If, upon hearing the proofs of the parties, the jury finds, 
or, if no jury is had, the court decides, that the will is invalid or is 
not the last will of the testator, the probate shall be revoked. 


§ 1064. Effect of revocation upon executor or administrator 
Upon the revocation of the probate of a will, the powers of the 

executor or administrator with the will annexed shall cease; but he 
snot liable for any act done in good faith previous to the revocation 


§ 1065. Costs 

If, ina proceeding under this subchapter, the will is not revoked, 
the costs shall be paid by the contestant. If the probate is revoked, 
the costs shall be paid by the party who resisted the revocation, or 
out of the property of the decedent, as the court directs. 


§ 1066. Conclusiveness of probate; limitations; infants and per- 
sons of unsound mind 
If the validity or the probate of a will is not contested within one 
year after the probate, the probate is conclusive: sav ing to infants 
and persons of unsound mind a like period of one year after their 
respective disabilities are removed. 
§ 1067. Failure to contest as not precluding probate of another 
will 
Failure to contest a will does not preclude the subsequent probate 
of another will of the decedent 
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CHAPTER 57—EXECUTORS AND ADMINISTRATORS; 
APPOINTMENT; REMOVAL; SUSPENSIONS 


SUBCHAPTER I—APPOINTMENT OF EXECUTORS AND ADMINISTRATORS WITH THE 
WILL ANNEXED 

Sec. 

1101. Competency to serve as executor ; marriage. 

1102. Trust companies as executors. 

1103. Executor indicated but not specifically named. 

1104. Invalidity of authority given executor to appoint. 

1105. Absentee or minor named executor ; interim appointment. 

1106. Executor of an executor; letters with will annexed. 

1107. Objections to letters testamentary ; petition for letters with will annexed ; 
issuance of letters. 

1108. Failure to appoint all named executors. 

1109. Powers before grant of letters. 

1110. Priority of appointment of administrators with will annexed 

1111. Authority of administrators with will annexed; discretionary power. 


SUBCHAPTER II APPOINTMENT OF ADMINISTRATORS 


1131. Competency to serve as administrator ; marriage. 
1132. Persons entitled to letters; order of priority. 
1133. Surviving partner. 

1134. Relatives of whole blood as preferred 

1135. Persons equally entitled to letters; creditors. 
1136. Minors and incompetents; discretion of court. 
1137. Failure of persons having priority to claim letters 
1138. Letters to persons other than those entitled. 
1139. Trust companies as administrators. 


SUBCHAPTER III-—PETITION FOR LETTERS; CONTESTS 


1161. Form and contents of petition; filing; defects. 
1162. When letters of administration may be granted. 
1163. Setting petition for hearing; notice 

1164. Contesting application. 

1165. Hearing on petition ; order. 

1166. Evidence of notice. 

1187. Facts to be proved ; witnesses. 


SUBCHAPTER IV SPECIAL ADMINISTRATORS 


1201. Appointment of special administrator; grounds; public administrator 

1202. Same; notice; preference. 

1203. Bond; oath; letters. 

1204. Powers and duties of special administrator. 

1205. Powers and duties when appointed pending will contest or other 
proceedings. 

1206. Payment of secured charges on property. 

1207. Effect of grant of letters testamentary or of administration 

1208. Verified account; commissions and allowances; attorneys’ fees 

1209. Division of commissions and allowances, and of attorneys’ fees 

1210. Attorney’s fees for extraordinary services 


SUBCHAPTER V-——-FORM OF LETTERS 


231. Signature of clerk ; seal of court. 

1232. Form of letters testamentary. 

1233. Form of letters of administration with the will annexed. 

1234. Form of letters of administration, or of special administration. 


SUBCHAPTER VI—REVOCATION OF LETTERS 


1251. Revocation of letters of administration ; petition. 

1252. Notice; citation; hearing; order. 

1253. Assertion of prior right by surviving spouse or certain relatives. 
1254. Court’s discretion to refuse letters. 


SUBCHAPTER VII—DEATH, DISABILITY AND SUBSTITUTION 


1271. Revocation of letters upon subsequent probate; accounting; powers of 
new appointee. 

272. Death or disqualification of one of several executors or administrators. 

1273. Death or disqualification of all executors or administrators; bond of new 

appointees. 
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SUBCHAPTER VIII—RESIGNATION, SUSPENSION AND REMOVAL 

Sec 

1291. Resignation of executor or administrator and appointment of successor; 
liability. 

THE 1292. Suspension of powers; grounds; citation; notice. 

1293. Same; appearance and allegations of interested parties ; procedure. 

1204. Same; hearing; revocation of letters ; compelling attendance and testimony. 

1295. Revocation for embezzlement, waste or mismanagement. 

1296. Revocation for contempt. 

1297. Validity of acts prior to revocation. 


SUBCHAPTER IX-——MISCELLANEOUS PROVISIONS 


xed; 1321. Acts of remaining executors or administrators where one or more absent 
or disqualified. 
1322. Transcript of court minutes as evidence. 


Subchapter I—Appointment of Executors and Administrators 
With the Will Annexed 


§ 1101. Competency to serve as executor; marriage 
(a) A person is not competent to serve as executor or executrix 
who, at the time the will is admitted to probate, is: 
(1) under the age of majority; 
(2) convicted of an infamous crime; or 
(3) adjudged by the court incompetent to execute the duties 
of the trust by reason of drunkenness, improvidence, or want of 
understanding or integrity. 
(b) Marriage does not disqualify a woman from serving as 
executrix. 
§ 1102. Trust companies as executors 
A corporation or association authorized to conduct the business of 
a trust company in the Canal Zone may be appointed to act as an 
executor, in like manner as an individual. 


§ 1103. Executor indicated but not specifically named 

When it appears, by the terms of a will, that it was the intention of 
the testator to commit the execution of the will and the administration 
of his estate to a person as executor, that person, although not named 
executor, is entitled to letters testamentary in like manner as if he had 
other been named executor. 


§ 1104. Invalidity of authority given executor to appoint 
An authority to an executor to appoint an executor is void. 


§ 1105. Absentee or minor named executor; interim appointment 


When a person absent from the Canal Zone, or a minor, is named 
executor, and there is another executor who accepts the trust and 
qualifies, the latter may have letters testamentary and administer the 
estate until the return of the absentee or the majority of the minor, 
who may then be admitted as joint executor. If there is no other 
executor, letters of administration, with the will annexed, shall be 
granted; but the court may revoke them on the return of the absent 
executor or the arrival of the minor at the age of majority. 


§ 1106. Executor of an executor; letters with will annexed 


An executor of an executor may not, as such, be authorized to ad- 
minister on the estate of the first testator. If an executor is not named 
in the will, or if the sole executor or all the executors, therein named, 

rs of are dead or incompetent, or renounce, or fail to apply for letters or to 
appear and qualify, or die after the issuance of letters and before the 
completion of the administration, letters of administration with the 
will annexed shall be issued. 


ors. 
f new 






































-586- 


§ 1107. Objections to letters testamentary; petition for letters 
with will annexed; issuance of letters 

A person interested in an estate or will may file objections in writ- 
ing to granting letters testamentary to the persons named as executors, 
or any of them, and may, at the same time, file a petition for letters 
of administration with the will annexed. The court shall hear and 
determine the objections so filed. If an objection is not made, the 
court, when admitting a will to probate, shall issue letters thereon to 
the persons named therein as executors who are competent to discharge 
the trust and who have not renounced their right to letters. 


§ 1108. Failure to appoint all named executors 

When all the executors named in a will are not appointed by the 
court, those appointed have the same authority to act in every respect 
as effectually as all would have if appointed. 


§ 1109. Powers before grant of letters 

A person has no power as an executor, until he qualifies, moan 
that, before letters are issued, he may pay funeral charges and take 
necessary measures for the preservation of the estate. 


§ 1110. Priority of appointment of administrators with will 
annexed 

Persons are entitled to appointment as administrators with the will 

annexed in the same order of priority as in the appointment of 

administrators of intestate estates, except that, as to foreign wills, 

a person who is interested in the will has priority over one who is not. 


§ 1111. Authority of administrators with will annexed; discre- 
tionary power 
Administrators with the will annexed have the same authority over 
the estates that executors named in the will would have, and their 
acts are as effectual for all purposes; but if a power or authority 
conferred upon an executor is discretionary, and is not conferred bj 
law, it is not conferred upon an administrator with the will annexe 4. 


Subchapter II—Appointment of Administrators 


§ 1131. Competency to serve as administrator; marriage 


(a) A person is not competent to serve as administrator or ad- 
ministratrix who: 
(1) isnot a bona fide resident of the Canal Zone; and 
(2) does not have the qualifications required of an executor or 
executrix. 
(b) Marriage does not disqualify a woman from serving as 
administratrix. 


§ 1132. Persons entitled to letters; order of priority 

Administration of the estate of a person dying intestate shall be 
granted to one or more of the persons h Seuineiion mentioned, the rela- 
tives of the deceased being entitled to administer only when they are 
entitled to succeed to his estate or a portion thereof; and they are, 
ae entitled to letters in the Eliosine order: 

(1) the surviving spouse, or a competent person whom he or she 

requests to have appointed ; 
(2) the children; 
(3) the grandchildren ; 
(4) the parents; 
(5) the brothers and sisters; 
(6) the next of kin entitled to share in the estate; 
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(7) the relatives of a previously deceased spouse, when they are 
entitled to succeed to a portion of the estate pursuant to section 
549 or 550 of this title; 
(8) the public administrator; 
(9) the creditors; and 
(10) any person legally competent. 
§ 1133. Surviving partner 
The surviving partner of a decedent may not be appointed ad- 


ministrator of the estate if a person interested in the estate objects 
to his appointment. 


§ 1134. Relatives of whole blood as preferred 


Of several persons claiming and equally entitled to administer, 
relatives of the whole blood shall be preferred to those of the half 
blood. 


§ 1135. Persons equally entitled to letters; creditors 

When there are several persons equally entitled to the administra- 
tion, the court may grant letters to one or more of them; and when 
a creditor is claiming letters the court, at the request of another 
creditor, may grant letters to any other person legally competent. 


§ 1136. Minors and incompetents; discretion of court 

If a person otherwise entitled to administration is a minor, or an 
incompetent person, letters may be granted, to his or her guardian, 
or any other person entitled to letters of administration. 


§ 1137. Failure of persons having priority to claim letters 


Letters of administration shall be granted to any competent appli- 
cant, when persons having priority fail to claim letters for themselves. 


§ 1138. Letters to persons other than those entitled 

Letters of administration may be granted to one or more competent 
persons, although not otherwise entitled to them, at the written 
request of the person entitled, filed in the court. When the person 
entitled is a nonresident of the Canal Zone, affidavits, taken ex parte 
before an officer authorized by the laws of the Canal Zone to take 
acknowledgments and administer oaths out of the Canal Zone, may be 
received as prima facie evidence of the identity of the party, if free 
from suspicion, and the fact is established to the satisfaction of the 
court. 


§ 1139. Trust companies as administrators 


A corporation or association authorized to conduct the business of 
a trust company in the Canal Zone may be appointed to act as an 
administrator, in like manner as an individual. 


Subchapter II1I—Petition for Letters; Contests 


§ 1161. Formand contents of petition; filing; defects 


(a) A petition for letters of administration shall be in writing, 
signed by the applicant or his counsel, and filed with the clerk of 
the court, and shall state the: 

(1) jurisdictional facts; 

(2) names, ages and post-office addresses of the heirs of the 
decedent, as far as known to the applicant; and 

(3) character and estimated value of the property of the 
estate. 

(b) A defect of form or in the statement of jurisdictional facts 
actually existing does not make void an order appointing an adminis- 
trator or any of the subsequent proceedings. 
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§ 1162. When letters of administration may be granted 


Letters of administration may be granted by the court at any 
time appointed for the a? of the application, or at any time to 
which the hearing is continued or postponed. 


§ 1163. Setting petition for hearing; notice 


When a petition praying for letters of administration is filed, the 
clerk of the court shall set the petition for hearing by the court, 
and, at least 10 days before the hearing, give notice thereof by causing 
a notice to be posted at the courthouse, giving the name of the 
decedent, the name of the applicant, and the time at which the 
application will be heard. The clerk shall cause similar notice to 
be mailed to the heirs of the decedent named in the petition, at 
least 10 days before the hearing, addressed to them at their respec- 
tive post-office addresses, as set forth in the petition, otherwise at 
the ices where the proceedings are pending. 


§ 1164. Contesting application 


A person interested may contest a petition for letters of administra- 
tion by filing written grounds of opposition thereto, challenging the 
competency of the applicant, or may assert his own right to letters. 
In the latter case he shall file a petition and give the notice required 
for an original petition, and the court shall hear the two petitions 
together. 

§ 1165. Hearing on petition; order 

On the hearing of a petition or contest pursuant to this subchapter, 

upon proof that notice has been given as herein required, the court 


shall hear the allegations and proofs of the parties, and order the 
issuing of letters of administration to the party best entitled thereto. 


§ 1166. Evidence of notice 


An entry in the records of the court, that the required proof was 
made and notice given, is evidence of the fact of the notice. 


§ 1167. Facts to be proved ; witnesses 


Before letters of administration are granted on the estate of a 
»erson who is represented to have died intestate, the fact of his dying 
intestate shall be proved by the testimony of the applicant or others. 
The court may also examine any other person concerning the time, 
place, and manner of his death, the place of his residence at the time, 
the value and character of his property, and whether or not the 
decedent left a will, and may compel any person to attend as a witness 
for that purpose. 


Subchapter [1V—Special Administrators 


§ 1201. Appointment of special administrator; grounds; public 
administrator 
When: 
(1) there is delay in granting letters testamentary or of ad- 
ministration ; or 
(2) letters are granted irregularly; or 
(3) a sufficient bond is not filed as required ; or 
(4) an application is not made for letters; or 
(5) an executor or administrator dies, or is suspended or 
removed— 
he court, if the circumstances of the estate of the decedent require 
the immediate appointment of a pean representative, shall appoint 
a special administrator to take charge of the estate in whatever divi- 
sion it may be found, and to exercise such powers as may be necessary 
for the preservation of the estate; or the court may direct the public 
administrator to take charge of the estate. 
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§ 1202. Same; notice; preference 


The appointment of a special administrator under this subchapter 
may be made at any time upon such notice to such of the persons inter- 
ested in the estate as the court deems reasonable. In making the 
appointment, the court shall give preference to the person entitled to 
letters testamentary or of administration. 


§ 1203. Bond; oath; letters 


A special administrator, other than the public administrator, shall 
give bond in such sum as the court directs, with sureties to the satis- 
faction of the court, conditioned for the faithful performance of his 
duties; and he shall take the usual oath, and have the oath indorsed 
on his letters. Thereupon, the clerk shall issue special letters of 
administration to him. 


§ 1204. Powersand duties of special administrator 


(a) A special administrator shall: 

(1) collect and preserve for the executor or administrator all 
the goods, chattels, debts, and effects of the decedent, and all 
incomes, rents, issues, profits, claims, and demands of the estate; 
and 

(2) take charge and the management of, enter upon, and pre- 
serve the real estate from damage, waste, and injury. 

(b) For the purposes of carrying out subsection (a) of this section, 
and for all necessary purposes, a special administrator may: 

(1) commence and maintain or defend suits and other legal 
proceedings as an administrator; 

(2) sell such perishable property as the court orders to be 
sold ; and 

(8) exercise such other powers as are conferred upon him by 
his appointment— 

but, except when a special administrator is appointed with the powers, 
duties, and obligations of a general administrator, as hereinafter 
provided, he is not liable to an action by a creditor on a claim against 
the decedent. 


§ 1205. Powers and duties when appointed pending will contest 
or other proceedings 

A special administrator appointed pending determination of a con- 
test of a will instituted prior to the probate thereof, or pending an 
appeal from an order appointing, suspending, or removing an executor 
or administrator, has the same powers, duties, and obligations as a 
general administrator, and the letters of administration issued to him 
shall recite that he is appointed with the powers of a general 
administrator. 


§ 1206. Payment of secured charges on property 

If it appears by the verified petition of a special administrator, or 
other person interested in an estate in the charge of a special admin- 
istrator, that any of the property of the estate is subject to a mortgage, 
lien, or deed of trust, to secure the payment of money, and that any 
amount so secured, either principal or interest, is past due and unpaid; 
that the holder of the security threatens or is about to enforce or fore- 
close it and that the property exceeds in value the amount of the entire 
obligation thereon, and an order ts asked directly or permitting the 
special administrator to pay all or any part of the amount so secured, 
the court shall fix a time Lorthe hearing of the petition and shall direct 
notice of not less than 10 days to be given by posting in three public 
places and by personal service on all parties who have appeared or 
their attorneys. At the time so appointed, if the allegations of the 
petition are proved to the satisfaction of the court and it appears to 
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be for the best interests of the estate, the court may order the 
special administrator to pay interest or other portions or the 
whole of the secured debt, and may direct the special administrator 
to take proceedings to secure funds for the purpose. The order for 
payment of interest may also direct that interest not yet accrued be 
paid as it becomes due, and the order shall remain in effect and cover 
such future interest until and unless thereafter for good cause it is 
set aside or modified by the court upon petition and notice similar to 
that hereinabove provided. 


§ 1207. Effect of grant of letters testamentary or of adminis- 
tration 


When letters testamentary or of administration on the estate 
of a decedent are granted, the powers of a special administrator 
appointed pursuant to this subchapter cease. The special administra- 
tor shall forthwith deliver to the executor or administrator all the 
property and effects of the decedent in his hands; and the executor or 
administrator may prosecute to final judgment any suit commenced 
by the special administrator. 


§ 1208. Verified account; commissions and allowances; attor- 
neys’ fees 

The special administrator shall render a verified account of his 
proceedings in like manner as other administrators. His commissions 
and the fees of his attorney shall be fixed by the court; but the total 
commissions paid and extra allowances ah to the special adminis- 
trator and executor, or to the special administrator and general ad- 
ministrator of an estate, may not, together, exceed the sums provided 
for in this title as commissions and extra allowances for the services 
of executors or administrators; and the total fees paid to the attorneys 
both of the special administrator and executor, or of the special ad- 
ministrator and general administrator, may not, together, exceed the 
sums provided by this title as compensation for the ordinary and 
extraordinary services of attorneys for executors or administrators. 


§ 1209. Division of commissions and allowances, and of attor- 
neys’ fees 

When the same person does not act,;as both special administrator 
and executor, or as both special administrator and general adminis- 
trator, the commissions and allowances referred to in section 1208 of 
this title shall be divided between the special administrator and the 
executor, or between the special administrator and the general ad- 
ministrator, in such proportion as the court deems just and reasonable ; 
and when the same attorney does not act for both the special adminis- 
trator and the executor, or for the special administrator and the gen- 
eral administrator, the fees referred to in section 1208 of this title 
shall be divided between the attorneys in such proportion as the court 
deems just and reasonable. 


§ 1210. Attorney’s fees for extraordinary services 


At any time after six months from the issuance of special letters of 
administration, or upon the earlier settlement of the final account of 
the special administrator, and upon such notice to the special ad- 
ministrator and to the persons interested in the estate as the court 
requires, an attorney who has rendered extraordinary services to the 
special administrator may apply to the court for compensation for 
the extraordinary services; and on the hearing the court shall make 
an order requiring the special administrator to pay the attorney out 
of the estate such compensation as the court deems proper, and the 
payment shall be made forthwith. 
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Subchapter V—Form of Letters 


§ 1231. Signature of clerk; seal of court 

Letters testamentary, or of administration with the will annexed, 
or of administration, or of special administration, shall be signed 
by the clerk of the court, under the seal of the court. 


§ 1232. Form of letters testamentary 
Letters testamentary shall be substantially in the following form: 
Canal Zone, division 

The last will of A. B., deceased, a copy of which is hereto 
annexed, having been proved and recorded in the — division 
of the district court, C. D., who is named therein as such, is 
hereby appointed executor. 

Witness, G. H., clerk of the district court, with the seal of the 
court affixed the day of , A.D. 19—. 

[SEAL] 

By order of the court: 














G. H., Clerk. 
§ 1233. Form of letters of administration with the will annexed 
Letters of administration, with the will annexed, shall be substan- 
tially in the following form: 
Canal Zone, division 
The last will of A. B., deceased, a copy of which is hereto 
annexed, having been proved and recorded in the - divi- 
sion of the district court, and there being no executor named in 
the will (or as the case may be), C. D. is hereby appointed 
administrator with the will annexed. 
Witness, G. H., clerk of the district court, with the seal of the 
court affixed, the day of , A.D. 19—. 
[SEAL] 














By order of the court: 
G. H., Clerk. 


§ 1234. Form of letters of administration, or of special admin- 
istration 
Letters of administration, or of special administration, shall be 
substantially in the following form: 
Canal Zone, division 
C. D. is hereby appointed administrator (or special adminis- 
trator) of the estate of A. B., deceased. 
Witness, G. H., clerk of the district court, with the seal thereof 
affixed, the day of , A.D. 19—. 
[SEAL] 
By order of the court: 











G. H., Clerk. 
Subchapter VI—Revocation of Letters 


§ 1251. Revocation of letters of administration; petition 

When letters of administration have been granted to a person 
other than the surviving spouse, child, grandchild, parent, brother, 
or sister of the intestate, any one of them who is competent and had 
a prior right to letters, or any competent person at the written request 
of any one of them who is competent and had such a prior right, may 
obtain the revocation of the letters, and be entitled to the administra- 
tion, by Caen to the court a petition praying the revocation, 
and that letters of administration be issued to him. 
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§ 1252. Notice; citation; hearing; order 


When a petition is filed pursuant to section 1251 of this title, the clerk 
shall give notice as in the case of an original ———, and shall 
issue a citation to the administrator to appear and answer the petition 
at the time appointed for the hearing. At the time appointed, upon 
proof that the citation has been duly served and notice given as re- 
quired in this section, the court shall hear the allegations and proofs 
of the parties. If the right of the applicant is established, and he 
is competent, letters of administration shall be granted to him and 
the letters of the former administrator revoked. 


§ 1253. Assertion of prior right by surviving spouse or certain 
relatives 


The surviving spouse, when letters of administration have been 
granted to a child, grandchild, parent, brother, or sister of the 
intestate; or any of such relatives, when letters have been granted to 
another of them, may assert his prior right, and obtain letters of ad- 
ministration, and have the letters before granted revoked in the man- 
ner prescribed by section 1251 and 1252 of this title. 


§ 1254. Court’s discretion to refuse letters 


The court may refuse to grant letters of administration, as provided 
by this subchapter, to a person or to the nominee of a person who had 
actual notice of the first application and an opportunity to contest it. 


Subchapter VII—Death, Disability and Substitution 


§ 1271. Revocation of letters upon subsequent probate; account- 
ing ; powers of new appointee 

Upon the admission to probate of a will after a grant of letters 
of administration on the ground of intestacy, or upon the admission 
to probate of a later will than the one before admitted to probate, the 
ore-existing grant of letters testamentary or of administration shall 
S revoked, and the administrator or executor whose grant of authority 
is thus terminated shall render an account of his administration 
within such time as the court directs. The newly appointed executor 
or administrator with the will annexed may ete sue for, recover, 
and collect all the property of the decedent remaining unadministered, 
and may prosecute to final judgment any suit commenced by the 
previous administrator before the revocation of his letters of ad- 
ministration. 


§ 1272. Death or disqualification of one of several executors or 
administrators 


If one of several executors or administrators, to whom letters are 
granted, dies, becomes mentally incompetent, is convicted of an in- 
famous crime, or otherwise becomes incapable of executing the trust; 
or if the letters testamentary or of administration are revoked or 
annulled, with respect to any one executor or administrator, the re- 
maining executor or administrator shall proceed to complete the 
execution of the will or administration. 


§ 1273. Death or disqualification of all executors or adminis- 
trators; bond of new appointees 


If all the executors or administrators of an estate die or become in- 
capable, or the power and authority of all of them is revoked, the 
court shall issue letters of administration, with the will annexed or oth- 

erwise, to the person or persons next entitled thereto, in the same order 
and manner as is directed in relation to original letters of adminis- 
tration. The administrators so appointed shall give bond in the like 
penalty, with like sureties and conditions, as required of adminis- 
trators, and shall have the like power and authority. 
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Subchapter VIII—Resignation, Suspension and Removal 


§ 1291. Resignation of executor or administrator and appoint- 
ment of successor ; liability 


An executor or administrator may, at any time, by a writing filed 
in the district court, resign his eens having first settled his 
accounts and delivered up all the estate to the person whom the 
court appoints to receive it. If, however, by reason of delays in the 
settlement and delivery up of the estate, or for any other cause, 
the circumstances of the estate or the rights of those interested therein 
require, the court may, at any time before settlement of accounts 
and delivering up of the estate is completed, revoke the letters of the 
executor or administrator, and appoint in his stead an administra- 
tor, either special or general, in the same manner as is directed in 
relation to original letters of administration. The liability of the 
outgoing executor or administrator, or of the sureties on his bond, 
is not discharged, released, or affected by the appointment or 
resignation. 


§ 1292. Suspension of powers; grounds; citation; notice 


When the district judge has reason to believe from his own 
knowledge, or from credible information, that an executor or ad- 
ministrator has wasted, embezzled, or mismanaged, or is about to 
waste or embezzle the property of the estate committed to his charge, 
or has committed or is about to commit a fraud upon the estate, or is 
incompetent to act, or has removed or is about to remove from the 
Canal Zone, or has wrongfully neglected the estate, or has long ne- 
glected to perform any act as executor or administrator, the judge 
shall, by an order entered upon the minutes of the court, direct the 
executor or administrator to be cited to appear and show cause why 
his letters should not be revoked, and may also suspend the powers of 
the executor or administrator, until the matter is investigated. If 
the executor or administrator has absconded or conceals himself, or 
has removed or absented himself from the Canal Zone, notice may 
be given him of the pendency of the proceedings by publication, in 
ak manner as the court directs, and the court may proceed upon the 
notice as if the citation had been personally served. 


§ 1293. Same; appearance and allegations of interested parties; 
procedure 


At a hearing pursuant to section 1292 of this title, any person inter- 
ested in the estate may appear and file His allegations in writing, show- 
ing that the executor or sioslaiahiahen ghould ij removed ; to which the 
executor or administrator may, by motion, assert any defense or ob- 
jection that a defendant may, by motion, make in a civil action in the 
district court, in the form and manner prescribed therefor. If the 
motion is sustained, the court shall allow the person so appearing 
not more than 10 days within which to amend his written allegations. 
If the motion is overruled, the executor or administrator shall answer 
the allegations, traversing, or otherwise obviating them. The court 
shall hear and determine the issues raised. 


§ 1294. Same; hearing; revocation of letters; compelling attend- 
ance and testimony 


If the executor or administrator fails to appear in obedience to 
the citation referred to in section 1292 of this title, or, if he appears, 
and the court is satisfied from the evidence, that there exists cause for 
his removal, the court shall revoke his letters. The court may compel 
his attendance by attachment, and may compel him to answer ques- 
tions, on oath, touching his administration, and, upon his refusal 
so to do, may commit him until he obeys, or may revoke his letters, 
or both. 
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§ 1295. Revocation for embezzlement, waste or mismanagement 

If, upon the settlement of an account of an executor or administra- 
tor, it appears that he has embezzled, wasted or mismanaged the 
estate, the court shall revoke his letters. 


§ 1296. Revocation for contempt 


When an executor or administrator is committed for contempt 
in disobeying a lawful order of the court, and has remained in custody 
for 30 days without obeying the order, or purging himself otherwise 
of the contempt, the court may, by order reciting the facts, and with- 
out further showing or notice, revoke his letters and appoint another 
person entitled thereto to succeed him. 


§ 1297. Validity of acts prior to revocation 

All acts of an executor or administrator, as such, before the revoca- 
tion of his letters testamentary or of administration, are as valid, to 
all intents and purposes, as if the executor or administrator had 
continued lawfully to execute the duties of his trust. 


Subchapter IX—Miscellaneous Provisions 


§ 1321. Acts of remaining executors or administrators where one 
or more absent or disqualified 

Where there are two executors or administrators, the act of one 
alone is effectual, if the other is absent from the Canal Zone, 
or laboring under a legal disability from serving, or if he has given 
his coexecutor or coadministrator authority, in writing, to act for 
both. Where there are more than two executors or administrators, 
the act of a majority is valid. 
§ 1322. Transcript of court minutes as evidence 

A transcript from the records of the court, showing the appoint- 
ment of a person as executor or administrator, together with the 
certificate of the clerk, under his hand and the seal of his court, 
that the person has given bond and been qualified, and that letters 
testamentary or of administration have been issued to him and have 
not been revoked, has the same effect in evidence as the letters 
themselves. 


CHAPTER 59—OATHS AND BONDS 


SUBCHAPTER I-—OATHS 


1351. Oath of executor or administrator; recording letters 
1352. Oaths and affidavits of trust companies. 


SUBCHAPTER II—BONDS 


1371. Bond of executor or administrator: conditions. 

1372. Requiring bond notwithstanding provision of will. 

1373. Bonds by several executors or administrators. 

1374. Justification of sureties. 

1375. Same; citation; examination; additional security. 

1376. Insufficiency of sureties or bond ; additional security. 

1377. Inquiry as to sufficiency; citation; hearing; order. 

1378. Failure to comply with order for additional or sufficient security. 


1379. Suspension of powers pending hearing. 

1380. Application for release of surety; citation; service. 
1381. Same; neglect or refusal to give new sureties. 

1382. Same; discharge of sureties if new sureties given. 
1383. Applications to be determined at any time. 

§ Successive actions on bond. 
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Subchapter I—Oaths 


§ 1351. Oath of executor or administrator ; recording letters 

Before letters testamentary or of administration are issued to the 
executor or administrator, he shall take and subscribe an oath before 
an officer authorized to administer oaths, that he will perform, accord- 
ing to law, the duties of executor or administrator. The oath shall 
be attached to the letters. Letters testamentary, and of adminis- 
tration, with the affidavits and certificates thereon, shall be forthwith 
recorded by the clerk of the court, in books to be kept by him in his 
office for that purpose. 


§ 1352. Oaths and affidavits of trust companies 

If it is required that an executor or administrator shall qualify by 
taking and subscribing an oath, or an affidavit is required, it is a 
sufficient qualification “by a corporation or association receiving an 
appointment as executor or administrator if the oath is taken and 
subscribed, or the affidavit is made, by the president, vice-president, 
secretary, manager , trust officer, or assistant trust officer thereof. 


Subchapter II—Bonds 


§ 1371. Bond of executor or administrator ; conditions 

A person to whom letters testamentary or of administration are 
directed to issue, shall, before receiving them, execute a bond to the 
Government of the Canal Zone, with two or more sufficient sureties, to 
be approved by the district court. In form the bond shall be joint 
and several, and the penalty shall be in such reasonable sum as the 
court directs; and the bond shall be conditioned that the executo1 
or administrator shall faithfully execute the duties of the trust 
according to law. 


§ 1372. Requiring bond notwithstanding provision of will 

When it is provided in a will that a bond may not be required of 
the executor, the court, nevertheless, for good cause, may require one 
to be given as in other cases, either before or at any time after the 
issuance of letters. 


§ 1373. Bonds by several executors or administrators 

When two or more persons are appointed executors or administra- 
tors, the court shal] require and take a separate bond from each of 
them. 


§ 1374. Justification of sureties 


Where bonds or undertakings are required to be given pursuant 
to this title, the sureties shall justify thereon in the same manner 
and in like amounts as required by section 431 of Title 3, and the 
certificate thereof shall be attached to and filed with the bond or 
undertaking. The bonds and undertakings may not be filed until 
approved by the court. Upon filing, the clerk shall thereupon enter 
in an appropriate book the date and amount of the bond or under- 
taking and the name or names of the surety or sureties thereon. 
If the bond or undertaking is lost, the entries so made shall be prima 
facie evidence of the due execution of the bond or undertaking as 
required by law. 

§ 1375. Same; citation; examination; additional security 

Before the court approves a bond required under this title, or after 
its approval, it may, of its own motion, or upon the motion of a person 
interested in the estate, supported by affidavit that the sureties, or 
one or more of them, are not worth as much as they have justified 
to, order a citation to issue requiring them to appear before it at a 
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designated time and place, to be examined concerning their property 
and its value. At the same time, the court shall cause a notice to be 
issued to the executor or administrator requiring his appearance on 
the return of the citation. On its return the court may examine the 
sureties and such witnesses as may be produced, concerning the prop- 
erty of the sureties and its value; and if, upon the examination, it is 
satistied that the bond is insufficient, it shall require sufficient addi- 
tional security. 
§ 1376. Insufficiency of sureties or bond; additional security 

A person interested in an estate may, by verified petition, repre- 
sent to the court that the sureties of the executor or administrator 
thereof have become, or are becoming, insolvent, or that they have 
removed, or are about to remove, from the Canal Zone, or that from 
any other cause the bond is insufficient, and ask that further security 
be required; or if it comes to the knowledge of the court that the 
bond is, from any cause, insufficient, the court may, of its own motion, 
without an application, require further security. 
§ 1377. Inquiry as to sufficiency ; citation; hearing; order 

If the court is satisfied from a petition filed pursuant to section 1376 
of this title, or from its own information, that the question of suffici- 
ency of the sureties or bond of an executor or administrator requires 
investigation, it shall cause a citation to be issued to the executor or 
administrator requiring him to appear, at a time and place to be 
therein specified, to show cause why he should not give further 
security. The citation shall be served personally on the executor or 
administrator, at least five days before the return day. If he has 
absconded, or can not be found, it may be served by leaving a copy 
of it at his place of residence, or by such publication as the court 
orders. On the return of the citation, or at such other time as the 
court appoints, it shall proceed to hear the proofs and allegations of 
the parties. If it satisfactorily appears that the security is, from any 
cause, insufficient, the court shall make an order requiring the executor 
or administrator to give further security, or to file a new bond in the 
usual form within a reasonable time, not less than five days. 


§ 1378. Failure to comply with order for additional or sufficient 
security 

If sufficient or additional security is not given within the time fixed 
by the court’s order pursuant to section 1377 of this title, the right of 
the executor or administrator to the administration shall cease, and the 
person next entitled to the administration on the estate, who will 
execute a sufficient bond, shall be appointed to the administration. If 
letters have already been issued to the executor or administrator, they 
shall be revoked, and his authority shall thereupon cease. 


§ 1379. Suspension of powers pending hearing 

When a petition is presented praying that an executor or adminis- 
trator be required to give further security, or to give bond, where, by 
the terms of the will, a bond was not originally required, and it is 
alleged, on oath, that the executor or administrator is wasting the 
property of the estate, the court, by order, may suspend his powers 
until the matter can be heard and determined. 


§ 1380. Application for release of surety; citation; service 

When a surety of an executor or an administrator desires to be re- 
leased from responsibility on account of future acts, he may make 
application to the court for relief. The court shall cite the executor 
or administrator to appear at a designated time and place and give 
other security. The citation shall be served personally, or, if the 
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executor or administrator has absconded, left, or removed from the 
Canal Zone, or if he can not be found after due diligence and inquiry, 
it may be served in the manner provided by section 1377 of this title. 


§ 1381. Same; neglect or refusal to give new sureties 


If the executor or administrator neglects or refuses to give new 
sureties, to the satisfaction of the court, on the return of the citation 
issued pursuant to section 1380 of this title, or within such reasonable 
time as the court allows, unless the surety making the application con- 
sents to a longer extension of time, the court, by order, shall revoke 
his letters. 


§ 1382. Same; discharge of sureties if new sureties given 

If, in a proceeding pursuant to section 1380 of this title, new sureties 
are given to the satisfaction of the court, it may thereupon make an 
order that the sureties who applied for relief shall not be liable on their 
bond for any subsequent act, default, or misconduct of the executor 
or administrator. 


§ 1383. Applications to be determined at any time 


The applications authorized by sections 1376 and 1380 of this title 
may be heard and determined at any time. All orders made therein 
shall be entered upon the records of the court. 


§ 1384. Successive actions on bond 


The bond of an executor or administrator is not void upon the 
first recovery, but may be sued and recovered upon from time to time, 
by a person aggrieved, in his own name, until the whole penalty is 
exhausted. 


CHAPTER 61—POWERS AND DUTIES OF EXECUTORS 
AND ADMINISTRATORS 
Sec. 


1411. Possession of estate. 

1412. Partnership property ; settlement ; accounting. 

1413. Operation of business of decedent. 

1414. Actions by and against executors and administrators 

1415. Actions for waste, destruction, taking, conversion, or trespass. 

1416. Actions on bond of former executor or administrator. 

1417. Unqualified executors as parties. 

1418. Compounding or compromising with debtor. 

1419. Recovery of fraudulently conveyed property. 

1420. Same; costs; sale of property recovered ; proceeds. 

1421. Custody and management of property; recovery of possession; joinder in 
possessory or title actions. 

1422. Delivery of real property to heirs or devisees. 

1423. Purchase of claims against estate. 

1424. Deposit of funds. 

1425. Investment of moneys of estate pending settlement. 


§ 1411. Possession of estate 


The executor or administrator shall take into his possession all the 
estate of the decedent, real and personal, and collect all debts due to 
the decedent or to the estate. For the purpose of bringing suits to 
quiet title, or for partition of the estate, the possession of the executors 
or administrators is the possession of the heirs or devisees ; but in such 
cases, the possession by the heirs or devisees is subject to the possession 
of the executor or administrator for the purposes of administration, 
as provided in this title. 


§ 1412. Partnership property ; settlement; accounting 

When a partnership exists between the decedent, at the time of his 
death, and another person, the surviving partner has the right to 
continue in possession of the partnership, and to settle its business, 
but the interest of the decedent in the partnership shall be included in 
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the inventory, and be appraised as other property. The surviving 
partner shall settle the affairs of the partnership without delay, and 
account with the executor or administrator, and pay over such 
balances as may from time to time be payable to him, in right of the 
decedent. Upon the application of the executor or administrator, 
the court may, if it appears necessary, order the surviving partner 
to render an account, and in case of neglect or refusa) may, after 
notice, compel it by attachment; and the executor or administrator 
may maintain against him any action which the decendent could have 
maintained. 


§ 1413. Operation of business of decedent 

After notice to all persons interested in an estate, given in such 
manner as the court directs, the court may authorize the executor or 
administrator to continue the operation of the decedent’s business to 
such an extent and subject to such restrictions as the court considers 
to be for the best interest of the estate and those interested therein. 
§ 1414. Actions by and against executors and administrators 

Actions for the recovery of property, real or personal, or for the 
possession thereof, or to quiet title thereto, or to enforce a lien thereon, 
or to determine an adverse claim thereon, and all actions founded upon 
contracts, or upon a liability for physical injury, death, or injury to 
property, may be maintained by and against executors and admin- 
istrators in all cases in which the cause of action, whether arising 
before or after death, is one that would not abate upon the death of 
their respective testators or intestates. 


§ 1415. Actions for waste, destruction, taking, conversion, or 
trespass 

Executors and administrators may maintain an action against a 
person who has wasted, destroyed, taken, or carried away, or con- 
verted to his own use, the property of the decedent, in his lifetime, 
or committed a trespass on the real estate of the decedent in his life- 
time; and a person or his personal representatives may maintain an 
action against the executor or administrator of a decedent who in his 
lifetime has wasted, destroyed, taken, or carried away, or converted 
to his own use, the property of such person, or committed a trespass 
on his real estate. This section does not apply to an action founded 
upon a wrong resulting in physical injury or death of a person. 
§ 1416. Actions on bond of former executor or administrator 

An executor or administrator may, in his own name, maintain ac- 
tions on the bond of a former executor or administrator of the same 
estate, for the use and benefit of all parties interested in the estate. 
§ 1417. Unqualified executors as parties 

In actions by or against executors, it is not necessary to join as 
parties those to whom letters were ordered to be issued, but who have 
not qualified. 


§ 1418. Compounding or compromising with debtor 

If a debtor of the decedent is unable to pay all his debts, the execu- 
tor or administrator, with the approval of the court, may compound 
with him and give him a discharge, upon receiving a fair and just 
dividend of his effects. The court may also authorize a compromise 
when it appears to be just, and for the best interest of the estate. 
§ 1419. Recovery of fraudulently conveyed property 

If a decedent, in his lifetime, conveyed real or personal prop- 
erty, or rights or interests therein, with intent to defraud his 
creditors, or to avoid an obligation due another, or made a conveyance 
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that by law is void as against creditors, or made a gift of property 
in view of death, and there is a deficiency of assets in the hands of the 
executor or administrator, the latter, on application of a creditor, 
shall commence and prosecute to final judgment an action for the re- 
covery of the property for the benefit of the creditors. 


§ 1420. Same; costs; sale of property recovered; proceeds 

A creditor making application pursuant to section 1419 of this title 
shall pay such part of the costs a expenses of the action, or give such 
security to the executor or administrator therefor, as the court directs. 
Property so recovered shall be sold for the payment of debts, in 
the same manner as if the decedent had died seised or possessed 
thereof, upon obtaining an order therefor from the court; and the 
proceeds shall be appropriated in payment of the debts of the decedent 
in the same manner as other property in the hands of the executor or 
administrator. The snail of the proceeds, after the debts of 
the decedent have been paid, shall be paid to the person from whom 
the property was recovered. 


§ 1421. Custody and management of property; recovery of pos- 
session; joinder in possessory or title actions 

The executor or administrator is entitled to the possession of all 
real and personal property of the decedent, and to receive the rents 
and profits of the real property until the estate is settled or until 
delivered over by the order of the court to the heirs or devisees; and 
shall keep in good tenantable repair all houses, buildings, and fixtures 
thereon which are under his control. After the time to present 
claims has expired, he is not entitled to recover the possession of any 
property of the estate from an heir who has succeeded to the property 
in his possession, or from a devisee or legatee to whom the property 
has been devised or bequeathed, or from an assignee thereof, unless 
he proves that the recovery is necessary for the payment of debts or 
legacies, or of expenses of administration already accrued, or for dis- 
tribution to another heir, devisee or legatee entitled thereto. The 
heirs or devisees may themselves, or jointly with the executor or 
administrator, maintain an action for the possession of the real prop- 
erty, or for the purpose of quieting title thereto, against anyone except 
the executor or administrator; but they are not required to do so. 


§ 1422. Delivery of real property to heirs or devisees 


When the time to present claims has expired, the executor or admin- 
istrator shall deliver possession of the real property to the heirs or 
devisees, unless the court determines that the receipt of the income 
from the property for a longer period is necessary, or that the sale of 
the property probably will be necessary, for the payment of the debts 
of the decedent. 


§ 1423. Purchase of claims against estate 


An administrator or executor may not purchase a claim against the 
estate he represents; and if he pays a claim for less than its nominal 
value he is only entitled to charge in his account the amount he ac- 
tually paid. 


§ 1424. Deposit of funds 


The court may order an executor or administrator to deposit funds 
of an estate coming into his hands, in a bank or banks or other 
depositary, to be designated by the court, in his name with the desig- 
nation of his fiduciary capacity. The court may direct him to deposit 
any or all the funds in an interest-bearing account. This section does 
not relieve an executor or administrator from any duty otherwise 
imposed by law. 




















































-600- 


§ 1425. Investment of moneys of estate pending settlement 

Pending the settlement of an estate, on the petition of a person 
interested therein, and upon good cause shown therefor, the court 
may order any money in the hands of the executors or administrators 
to be invested for the benefit of the estate in securities of the United 
States or in federally guaranteed savings and loan associations or 
in such other securities as the court approves and allows. 

The clerk shall set the petition for hearing by the court and cause 
a notice of the time and place of hearing thereof to be posted at the 
courthouse of the division where the proceedings are pending, at least 
10 days before the day of hearing, giving the name of the estate, the 
name of the petitioner and the nature of the application, referring 
to the petition for further particulars. 

At least 10 days before the time set for the hearing of the petition, 
the petitioner shall cause notice of the time and place of hearing 
thereof to be mailed to the executor or administrator, when he is 
not the petitioner, to any coexecutor or coadministrator not petition- 
ing, and to all persons (or to their attorneys, if they have appeared by 
attorney), who have requested notice or who have given notice of 
appearance in the estate in person or by attorney, as heir, devisee, 
legatee or creditor, or as otherwise interested, addressed to them at 
their respective post-office addresses given in their requests for special 
notice, if any, otherwise at their respective offices or places of resi- 
dence, if known, and, if not, at the division where the proceedings are 
pending, or to be personally served upon them. 

Proof of the giving of notice shall be made at the hearing; and if 
it appears to the satisfaction of the court that the notice has been 
regularly given, the court shall so find in its order, and the order, 
when it becomes final, is conclusive upon all persons. 


CHAPTER 63—INVENTORY, APPRAISEMENT, AND 
COLLECTION OF PROPERTY 


SUBCHAPTER I—INVENTORY, APPRAISEMENT, AND POSSESSION OF ESTATE 
Sec. 
1461. Time for returning ; contents. 
1462. Testator’s claims against executor ; inclusion in inventory. 
1463. Same ; bequest to executor ; nature and effect. 
1464. Oath to inventory. 
1465. Appointment of appraisers; incompetency of certain persons. 
1466. Oath of appraisers ; appraisement procedure. 
1467. Compensation of appraisers ; verified account. 
1468. Failure to return inventory. 
1469. After-discovered property. 


SUBCHAPTER II—-EMBEZZLEMENT AND SURRENDER OF PROPERTY 


1491. Double liability for embezzling property. 

1492. Citation and examination of suspected embezzler, etc., expenses. 

1493. Enforcement of examination of suspected embezzler, etc.; compelling dis- 
closure ; interrogatories ; witnesses. 

1494. Requiring persons intrusted with estate to account. 


Subchapter I—Inventory, Appraisement, and Possession of 
Estate 


§ 1461. Time for returning; contents 

(a) Within 30 days after his appointment, or within such further 
period as the court, for reasonable cause, allows, the executor or ad- 
ministrator shall make and return to the court a true inventory, and, 
if the court directs, an appraisement of all the estate of the decedent 
which has come to his possession or knowledge. 
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(b) The inventory shall : 

(1) contain a statement of all the estate, real and personal, of 
the decedent ; 

(2) contain a statement of all debts, bonds, mortgages, deeds 
of trust, notes, and other securities for the payment of money 
belonging to the decedent, specifying the name of the debtor in 
each debt or security, the date, the sum originally payable, the 
indorsements thereon, if any, with their dates, and the sum which, 
in the judgment of the appraisers, may be collected on each debt 
or security ; 

(3) contain a statement of the interest of the decedent in any 
partnership of which he was a member, to be appraised as a 
single item ; 

(4) contain an account of all moneys belonging to the decedent 
which have come to the hands of the executor or administrator, 
and, if none, a statement of that fact ; and 

(5) show, as far as it can be ascertained by the executor or ad- 
ministrator, what portion of the property is community property, 
and what portion is the separate property of the decedent. 


§ 1462. Testator’s claims against executor ; inclusion in inventory 


The naming of a person as executor does not thereby discharge him 
from any just claim which the testator has against him. The claim 
shall be included in the inventory, and the executor is liable for it, 
as for so much money in his hands, when the debt or demand becomes 
due. 


§ 1463. Same; bequest to executor ; nature and effect 


The discharge or bequest in a will of a debt or demand of the testator 
against the executor named, or any other person, is not valid against 
the creditors of the decedent, but is a specific bequest of the debt or 
demand. It shall be included in the inventory, and, if necessary, 
applied in the payment of the debts. If not necessary for that pur- 
pose, it shall be paid in the same manner and proportion as other 
specific legacies. 


§ 1464. Oath to inventory 


The executor or administrator shal] take and subscribe an oath, 
before an officer authorized to administer oaths, that the inventory 
contains a true statement of all the estate of the decedent which has 
come to his possession or knowledge, and particularly of all money be- 
longing to the decedent, and of all just claims of the decedent against 
the affiant. The oath shall be indorsed upon or annexed to the in- 
ventory. 


§ 1465. Appointment of appraisers; incompetency of certain 
persons 

(a) To make an appraisement, the court shall appoint three dis- 
interested persons, any two of whom may act. 

(b) A aut or deputy of the court, or a person related by consan- 
guinity or affinity to, or connected by marriage with, or being a partner 
or employee of, the judge of the court, may not be appointed, and is 
not competent, to act as appraiser in an estate, or matter or proceed- 
ing pending before the judge or in his court. 


§ 1466. Oath of appraisers; appraisement procedure 

Before proceeding to the execution of their duty, the appraisers 
shall take and subscribe an oath, to be attached to the inventory, that 
they will truly, honestly, and impartially appraise the property ex- 
hibited to them, according to the Sone of their knowledge and ability. 
They shall appraise the property by setting down each item sepa- 
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rately, with the value thereof in dollars and cents in figures, opposite 
the respective items. 


§ 1467. Compensation of appraisers; verified account 

An appraiser shall receive from each estate he appraises, as com- 
pensation for his services, such sum as the court fixes. He shall file, 
with the inventory, a verified account of his services and disburse- 
ments, 


§ 1468. Failure to return inventory 

If an executor or administrator neglects or refuses to return the in- 
ventory within the time prescribed by section 1461 of this title, or by 
the court under authority of that section, the court may, upon notice, 
revoke his letters, and he is liable on his bond for any injury to 
the estate or a person interested therein, arising from his neglect or 
refusal. 


§ 1469. After-discovered property 


When property not mentioned in an inventory that is made and 
returned, comes to the possession or knowledge of an executor 01 
administrator, he shall cause it to be appraised in the manner pre 
scribed in this chapter, and an inventory thereof to be returned within 
two months after the discovery. The making of the inventory may be 
enforced, after notice, by attachment or removal from office. 


Subchapter II—Embezzlement and Surrender of Property 


§ 1491. Double liability for embezzling property 

If a person embezzles, conceals, smuggles, or fraudulently disposes 
of any property of a decedent, he is chargeable therewith, and liable to 
an action by the executor or administrator of the estate for double 
the value of the property so embezzled, concealed, smuggled, or 
fraudulently disposed of, to be recovered for the benefit of the estate. 


§ 1492. Citation and examination of suspected embezzler, 
etc., expenses 

Upon complaint made under cath by an executor, administrator, 
or other person interested in the estate of a decedent, that a person 
is suspected of having concealed, embezzled, smuggled, or Rooilnians 
ly disposed of any property of the decedent, or has in his possession 
or knowledge any deed, conveyance, bond, contract, or other writing, 
which contains evidence of or tends to disclose the right, title, interest, 
or claim of the decedent to real or personal estate, or a claim or 
demand, or a lost will, the court may cite the suspected person to 
appear before the court, and may examine him on oath upon the 
matter of the complaint. If he appears and is found innocent, his 
necessary expenses shall be aval lie out of the estate. 


§ 1493. Enforcement of examination of suspected embezzler, 
ete.; compelling disclosure; interrogatories; wit- 
nesses 

If a person cited pursuant to section 1492 of this title refuses to ap 
pear and submit to an examination, or to answer such interrogatories as 
may be put to him, concerning the matters of the complaint, he may, 
by warrant from the court, be committed to jail and confined therein 
until he submits to the order of the court or is discharged according 
to law. If, upon the examination, it appears that he has concealed, 
embezzled, smuggled, or fraudulently disposed of any property of 
the decedent, or that he has in his possession or knowledge any of the 
papers or documents referred to in section 1492 of this title, the court 
may make an order requiring him to disclose his knowledge thereof 
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to the executor or administrator; and he may be committed to jail 
and confined therein until the order is amet with, or he is dis- 
charged according to law. All interrogatories and answers shall be in 
writing, signed by the party examined, and filed in the court. In addi- 
tion to the examination of the party, witnesses may be produced and 
examined on either side. 


§ 1494. Requiring persons intrusted with estate to account 

Upon complaint made under oath by an executor or administrator, 
the court may cite a person who has been intrusted with any part of 
the estate of the decedent to appear before the court, and require him 
to render a full account, on oath, of any moneys, accounts, or other 
property or papers belonging to the estate, which have come to his 
possession in trust for the executor or administrator, and of his pro 
ceedings thereon. If the person so cited refuses to appear and render 
the account, the court may proceed against him as provided in section 
1493 of this title. 


CHAPTER 65—DISPOSITION OF ESTATES WITHOUT 
ADMINISTRATION 


SUBCHAPTER I—TRANSFER OF PERSONAL PROPERTY NOT EXCEEDING CERTAIN AMOUNTS 
Sec. 
1521. Personal property not exceeding $100; summary probate; affidavit of right. 
1522. Surviving spouse’s right to $500 from bank deposits; affidavit. 
1523. Affidavit of right; effect of receipt. 
1524. Same; claim against estate in probate; procedure 

SUBCHAPTER II—SETTING ASIDE ESTATES NOT EXCEEDING $3,000 IN VALUE 
1541. Authority to set aside estate. 
1542. Petition to set aside estate: allegations; time; verification; contents 
1543. Statement in notice, if allegations included in petition for probate or 

letters. 

1544. Fixing time of hearing; notice; proceedings under separate petition 
1545. Decree of assignment; title; restriction on right. 
1546. Denying assignment and acting on petition for probate or letters 


Subchapter I—Transfer of Personal Property Not Exceeding 
Certain Amounts 


§ 1521. Personal property not exceeding $100; summary probate; 
affidavit of right 
When a decedent does not leave real property, or interest therein or 

lien thereon, in the Canal Zone, and the total value of the decedent’s 
property in the Canal Zone, over and above any amounts due to the 
decedent for services in the Armed Forces of the United States, does 
not exceed $100, the surviving spouse, the children, lawful issue of 
deceased children, the parent, the brother or sister of the decedent, 
the lawful issue of a deceased brother or sister, or the guardian of 
the estate of a minor or incompetent person bearing such relationship 
to the decedent, if that person has a right to succeed to the property 
of the decedent, or is the sole beneficiary under the last will and 
testament of the decedent, may, without procuring letters of adminis 
tration, or awaiting the probate of the will, 

(1) collect any money due the decedent, 

(2) receive the property of the decedent, and 

(3) have transferred to him any evidences of interest, indebted 

ness or right 

upon furnishing to the person, representative, corporation, officer or 
body owing the money, Seine custody of the property or acting as 
registrar or transfer agent of the evidences of interest, indebtedness 
or right, an affidavit showing the right of the affiant or affiants to 
collect the money, receive the property, or have the evidences 
transferred. 
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§ 1522. Surviving spouse’s right to $500 from bank deposits; 
affidavit 


Whether a person dies testate or intestate, and irrespective of the 
character of his or her property, the spouse of the decedent, if en- 
titled by succession or by the last will and testament of the decedent 
to any money of the decedent on deposit in a bank, may collect the 
money, not to exceed the total sum of $500, without procuring letters 
testamentary or of administration, upon furnishing the bank with an 
affidavit showing the right of the affiant to receive the money. 


§ 1523. Affidavit of right; effect of receipt 

The receipt of the affiant as provided by section 1522 of this title 
constitutes sufficient acquittance for any payment of money or delivery 
of property made pursuant to this subchapter and discharges the per- 
son, representative, corporation, officer or body so paying or delivering 
it from any further liability with reference thereto, without the neces- 
sity of inquiring into the truth of the facts stated in the affidavit. But 
the payment or transfer does not preclude administration when neces- 
sary to enforce payment of the decedent’s debts. 


§ 1524. Same; claim against estate in probate; procedure 


If the money or property claimed pursuant to this subchapter is that 
of a deceased heir or legatee of a person whose estate is in probate, 
the personal representative of the person whose estate is in probate 
shall first present the affidavit to the division of the court in which 
the estate is being probated and the court shall direct him to pay the 
money or deliver the property to the affiant or affiants to the extent 
that the decree of distribution determines that the heir or legatee was 
entitled thereto under the will or the laws of succession. 


Subchapter II—Setting Aside Estates Not Exceeding $3,000 
in Value 


§ 1541. Authority to set aside estate 


When a decedent leaves a surviving spouse or minor child or minor 
children, and the net value of the whole estate, over and above all 
liens and encumbrances at the date of death and not including the 
property excepted from administration pursuant to section 522 of this 
title, does not exceed the sum of $3,000, it may be set aside to the 
surviving spouse, if there is one, and if there is none, then to the minor 
child or minor children of the decedent. 


§ 1542. Petition to set aside estate; allegations; time; veri- 
fication; contents 


(a) Allegations showing that this subchapter is applicable, to- 
gether with a prayer that the estate be set aside as provided in this 
subchapter, may be included alternatively in the petition for probate 
of the will or for letters of administration; or the allegations and 
prayer may be presented by a separate petition filed in the court by 
the personal representative of the decedent. or the surviving spouse, or 
the guardian of the minor child or minor children, filed at any time be- 
fore the hearing on the petition for probate of the will or for letters 
of administration, or after the filing of the inventory. 

(b) The petition for probate of the will or for letters of adminis- 
tration, in which the allegations and prayer are included alternatively, 
as provided by subsection (a) of this section, or a separate petition, as 
therein provided, shall be verified; and the allegations shall include 
a specific description, and an estimate of the value, of all the de- 
cedent’s property, a list of liens and encumbrances at the date of 
death, and a designation of property excepted from administration 
pursuant to section 522 of this title. 
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§ 1543. Statement in notice, if allegations included in peti- 
tion for probate or letters 


If the allegations and prayer as provided by section 1542 of this 
title are included in the petition for probate of the will or for letters 
of administration, the notice of hearing shall include a statement that 
a prayer for setting aside the estate to the surviving spouse or minor 
child or minor children, as the case may be, is included in the petition. 


§ 1544. Fixing time of hearing; notice; proceedings under 
separate petition 

If a separate petition is filed as provided by section 1542 of this title, 
the clerk shall fix a day for the hearing thereof and shall give notice 
for the period and in the manner provided by section 1583 of this title. 
If the hearing of the original petition for probate of the will or for 
letters of administration is set for a day more than 10 days after the 
filing of the separate petition, the latter shall be set for hearing at the 
same time as the former; if not, the separate petition shall be set for 
hearing at least 10 days after the date on which it is filed, and if the 
original petition has not been heard, it shall be continued until the 
date for the separate petition and heard at the same time. 


§ 1545. Decree of assignment; title; restriction on right 


(a) If, upon the hearing of a petition provided for by this sub- 
chapter, the court finds that the net value of the estate, over and above 
all liens and encumbrances at the date of the death of the decedent and 
not including the property excepted from administration under sec- 
tion 522 of this title, does not exceed the sum of $3,000, as of the date 
of death of the decedent, that the expenses of the last illness, funeral 
charges, and expenses of administration have been paid, and that 
subsection (b) of this section does not apply to the particular case, it 
shall, by decree for that purpose, assign to the surviving spouse of the 
decedent, if there is a surviving spouse, or, if there is no surviving 
spouse, then to the minor child or minor children of the decedent, 
if any, the whole of the estate, subject to whatever mortgages, liens, 
or encumbrances there may be upon the estate at the time of the death 
of the decedent. The title thereto shall vest absolutely in the surviv- 
ing spouse, if there is a surviving spouse, or if there is no surviving 
spouse, in the minor child or minor children, subject to whatever 
mortgages, liens, or encumbrances there may be upon the estate at 
the time of the death of the decedent, and there shall be no further 
proceedings in the administration, unless further estate is discovered. 

(b) A surviving spouse or minor child is not entitled to an assign- 
ment under this subchapter, if the spouse or child has other estate, in- 
cluding the total value of any property held by either in joint tenancy 
with the decedent and the value of any property excepted from ad- 
ministration pursuant to section 522 of this title, the net value of 
which, over and above all liens and encumbrances, exceeds the sum of 
$5,000. 

§ 1546. Denying assignment and acting on petition for probate 
or letters 

If the court finds that the net value of the estate exceeds $3,000, or 
that the surviving spouse or minor child has other estate of $5,000 in 
value, or that there is neither a surviving spouse nor minor child, it 
shall act upon the petition for probate or for letters of administration 
in the same manner as though a petition to set aside the estate had not 
been included, and the estate shall then be administered in the usual 
manner. 
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CHAPTER 67—SUPPORT OF THE FAMILY 


Sec. 


1581. Possession of certain property pending inventory; support allowance. 
1582. Setting apart property exempt from execution. 

1583. Same; setting petition for hearing; notice. 

1584. Extra allowance. 

1585. Payment of allowance. 

1586. Apportionment of property set apart. 


§ 1581. Possession of certain property pending inventory; sup- 
port allowance 

When a decedent leaves a widow or minor children, the widow 
or children, until letters are granted and the inventory is returned, 
may remain in possession of all the wearing apparel of the family, 
and of all the household furniture of the decedent. They are also 
entitled to a reasonable provision for their support, to be allowed by 
the court. 


§ 1582. Setting apart property exempt from execution 

Upon the return of the inventory referred to in section 1581 of this 
title, or at any subsequent time during the administration, the court 
may, on petition therefor, set apart for the use of the surviving spouse, 
or, in case of the spouse’s death, to the minor children of the decedent, 
all the property exempt from execution. 
§ 1583. Same; setting petition for hearing; notice 

When the petition referred to in section 1582 of this title is filed, 
the clerk of the court shall set the petition for hearing by the court 
and cause notices to be posted in at least three public places in the 
division, one of which shall be at the place where the court is held, 
containing the name of the decedent, the name of the petitioner, the 
nature of the application, and the time at which the petition will be 
heard. The notice shall be given at least 10 days before the hearing, 
and a copy thereof shall be mailed at least 10 days before the day 
appointed for the hearing to the executor or administrator, if he 
is not the petitioner, and to any person named as coexecutor or coad- 
ministrator not petitioning, and to the attorneys of all persons who 
have appeared or given notice of appearance, by attorneys, in the 
estate as heirs, legatees, devisees, next of kin, or creditors, or as other- 
wise interested, addressed to them at their places of residence, or 
office, if known, and if not known, then to the place where the pro- 
ceedings are pending. Proof of the posting and mailing shall be made 
at the hearing. 


§ 1584. Extra allowance 

If the property set apart is insufficient for the support of the widow 
and children, or either, the court shall take such reasonable allow- 
ance out of the estate as is necessary for the maintenance of the 
family, according to their circumstances, during the progress of the 
settlement of the estate, which, in case of an insolvent estate, may 
not be longer than one year after granting letters testamentary or 
of administration. 


§ 1585. Payment of allowance 

An allowance made by the court in accordance with the provisions 
of this chapter shall be paid in preference to all other charges, except 
funeral expenses and the expenses of the last illness of the decedent 
and expenses of administration; and the allowance, whenever made, 
may, in the discretion of the court, take effect from the death of the 
decedent. 
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§ 1586. Apportionment of property set apart 

Property set apart to the use of the family in accordance with 
this chapter, if the decedent left a surviving spouse and no 
minor child, is the property of the spouse. If the decedent left 
also a minor child or minor children, one-half of the property belongs 
to the surviving spouse, and the remainder to the chil , or in equal 
shares to the children, if there are more than one. If there is no sur- 
viving spouse, the whole belongs to the minor child or minor children. 


CHAPTER 69—CLAIMS AGAINST THE ESTATE 


SUBCHAPTER I—PRESENTATION OF CLAIMS 

Sec. 

1621. Notice to creditors; effect of death, etc., of executor or administrator; 
time for filing claims. 

1622. Removal for neglecting to give notice. 

1623. Filing copy of notice; affidavit; decree. 

1624. Executor’s or administrator's claim; presentation ; allowance or rejection ; 
action. 

1625. Affidavits in support of claims; claims not due; contingent claims; 
vouchers. 

1626. Claim founded on written instrument; copy; secured claim. 

1627. Claims not filed on time are barred; exception. 

1628. Kecord of claims filed. 

1629. Claims barred by limitations; examination of claimants; suspension of 
limitations pending administration. 

1630. Claim in action pending at decedent's death. 

1631. Claims filed with clerk ; notice to executor or administrator; allowance or 
rejection. 

1632. Claims presented to executor or administrator; allowance or rejection 

1633. Failure to act on claim; presentation by notary; acting on timely claim 
after time. 

1634. Status of allowed claims; contest of validity. 

1635. Record of claims allowed. 

1636. Notice of rejection ; action by claimant; time 

1637. Filing or presenting claim as prerequisite to action ; exception. 

1638. Partial allowance. 

1639. Reference; hearing and report; powers of master and court; effect 

1640. Liability of executor or administrator for costs 


SUBCHAPTER II—RBULES GOVERNING PAYMENT OF CLAIMS 


1661. Effect of judgment against executor or administrator 

1662. Judgment against decedent ; execution; filing as claim; levy before death: 
redemption. 

1663. Interest. 

1664. Writing as prerequisite to personal liability of executor or administrator 

1665. Claimant not found; deposit with Government; receipt as voucher; final 
disposition if amount not claimed. 


Subchapter I—Presentation of Claims 


§ 1621. Notice to creditors; effect of death, etc., of executor or 
administrator; time for filing claims 


(a) An executor or administrator shall, immediately after his let- 
ters are issued, cause to be published in a newspaper of general circu- 
lation in the Canal Zone, a notice to the creditors of the decedent, 
requiring all persons having claims against the decedent to file them, 
with the necessary vouchers, in the office of the clerk of the court, or 
to present them, with the necessary vouchers, to the executor or ad- 
ministrator, at the place of his residence or business to be specified in 
the notice. The notice shall be published not less than once a week 
for four successive weeks. If the executor or administrator dies, 
resigns, or is removed, before the time expressed in the notice. his suc- 
cessor shall give notice only for the unexpired time allowed for the 
filing or presentation of claims. 

(b) The court may dispense with publication of the notice re- 
quired by subsection (a) of this section, and direct that notice be 
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given by posting in three public places in the Canal Zone for a period 
of four successive weeks. 

(c) The time expressed in the notice required by this section shal] 
be 10 months after it is first published or posted, when the estate 
exceeds in value the sum of $20,000, and 4 months when it does not. 


§ 1622. Removal for neglecting to give notice 


If an executor or administrator neglects for two months after his 
appointment to give notice to creditors, as prescribed by this sub- 
chapter, the court shall revoke his letters, and appoint another person 
in his stead, equally or the next in order entitled to the appointment. 
§ 1623. Filing copy of notice; affidavit; decree 

Within 30 days after the first publication of notice to creditors, the 
executor or administrator shall file or cause to be filed in the court 
a copy of the notice, accompanied by an affidavit setting forth the 
date of the first publication thereof and the name of the newspaper 
in which it is printed, or the dates and places of posting of the notice, 
if the posting of notices is directed. The court, upon the affidavit or 
other testimony to its satisfaction, shall issue an order or decree show- 
ing that notice to creditors has been given, and directing that the order 
or decree be entered in the records of the court. 


§ 1624. Executor’s or administrator’s claim; presentation; al- 
lowance or rejection; action 

If the executor or administrator is a creditor of the decedent, he 
shall file his claim, authenticated by affidavit, with the clerk of the 
court. The clerk shall present it for allowance or rejection to the 
judge. Its allowance by the judge is sufficient evidence of its correct- 
ness, and it shall be paid as other claims in due course of administra- 
tion. If the judge rejects the claim, action thereon may be had 
against the estate by the claimant, and summons shall be served upon 
the judge, who may appoint an attorney, at the expense of the estate, 
to defend the action. Ifthe claimant fails to recover, he shall pay all 
costs, including the defendant’s reasonable attorney’s fees, to be fixed 
by the court. 


§ 1625. Affidavits in support of claims; claims not due; contin- 
gent claims; vouchers 

(a) Every claim that is due, when filed or presented, shall be sup- 
ported by the affidavit of the claimant, or by a person in his behalf, 
that the amount is justly due, that no payments have been made there- 
on which are not credited, and that there are no offsets to the claim, to 
the knowledge of the affiant. If the claim is not due when filed or 
presented, or is contingent, the particulars of the claim shall be stated. 
When the affidavit is made by a person other than the claimant, he 
shall set forth in the affidavit the reason therefor. The oath may be 
taken before any officer authorized to administer oaths. 

(b) The executor or administrator may also require satisfactory 
vouchers or proofs to be produced in support of the claim. If the 
claimant leaves an original voucher in the hands of the executor or 
administrator, or suffers it to be filed with the clerk, he may with 
draw it, when a copy thereof has been already, or is then, attached to 
his claim. 


§ 1626. Claim founded on written instrument; copy; secured 
claim 

(a) Where a claim is founded on a written instrument, the original 

need not be filed or presented, but a verified copy of the instrument 

with all indorsements shall be attached to the olen: The original 

instrument shall be exhibited to the executor or administrator or 

judge, upon demand, unless it is lost or destroyed, in which case 
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the claimant shall accompany his claim, when filed or presented, by 
his affidavit, containing a copy or particular description of the instru- 
ment, and stating ite fo oss or destruction. 

(b) Where the claim, or any part thereof, is secured by a mortgage 
or other lien which has been recorded in the office of the registrar of 
property, it is sufficient to describe the mortgage or lien, and refer 
to the ate, volume, and page of its record. 


§ 1627. Claims not filed on time are barred ; exception 


(a) Claims arising upon contracts, whether they are due, not due, 
or contingent, and Seles for funeral expenses and expenses of the 
last sickness shall be filed or presented within the time Emited i in the 
notice, and, except as provided by subsection (b) of this section, a 
claim not so filed or presented is barred forever. 

A brief description of every claim filed shall be entered by the 
clerk in the appropriate book, showing the name of the claimant, the 
umount and character of the claim, the rate of interest, if any, and 
the date of filing. 

(b) A claim specified by subsection (a) of this section may be 
filed or presented at any time before a decree of distribution is entered, 
if it is made to appear by the affidavit of the claimant that, by reason 
of being out of the Canal Zone, he had not notice as provided by 
this subchapter. 


§ 1628. Record of claims filed 

The clerk of the court shall enter in the appropriate book a brief 
description of every claim filed, showing the name of the claimant, 
the amount and character of the claim, the rate of interest, if any, 


and the date of filing. 


§ 1629. Claims barred by limitations; examination of claimants; 
suspension of limitations pending administration 

A claim may not be allowed by the executor or administrator, or 
by the judge, if it is barred by the statute of limitations. When a 
claim is presented to the judge for his allowance, he may examine the 
claimant and others, on oath, and hear legal evidence touching the 
validity of the claim. A claim against an estate which has been 
allowed is not affected by the statute of limitations, pending the pro- 
ceedings for the settlement of the estate. 


§ 1630. Claim in action pending at decedent’s death 

If an action is pending against the decedent at the time of his 
death, the plaintiff shall, in the manner provided by this subchapter, 
file his claim with the clerk, or present it to the executor or administra- 
tor for allowance or rejection, authenticated as required in other cases 
A recovery may not be had in the action unless proof is made of the 
filing or presentation. 


§ 1631. Claims filed with clerk; notice to executor or adminis- 
trator; allowance or rejection 

When a claim, accompanied by the affidavit required by this sub- 
chapter, is filed with the clerk of the court before being presented to 
the executor or administrator, the clerk shall immediately send writ- 
ten notice thereof to the executor or administrator, or his attorney. 
The clerk shall show in the notice the name of the claimant and the 
amount of the claim, and he may deliver it personally or mail it. The 
executor or administrator shall, in writing, allow or reject the claim, 
and shall file the allowance or rejection with the clerk. If he allows 
the claim, the clerk, immediately after the filing of the allowance, 
shall present the claim and the allowance to the judge, and at the same 
time shall indorse on the claim the date of presentation. The judge 
shall indorse upon the claim so filed his allowance or rejection, with 
the date thereof. 
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§ 1632. Claims presented to executor or administrator; allow- 
ance or rejection 

When a claim, accompanied by the affidavit required by this sub- 
chapter, is presented to the executor or administrator before filing, 
he shall indorse thereon his allowance or rejection, with the date 
thereof. If he allows the claim, it shall be presented to the judge for 
approval. The judge shall, in like manner, indorse upon the claim 
his approval or rejection. If the claim is approved, it shall be filed 
with the clerk within 30 days thereafter. 


§ 1633. Failure to act on claim; presentation by notary; acting 
on timely claim after time 

(a) If, where a claim has been filed without presentation, the 
executor or administrator refuses or neglects to file his allowance or 
rejection for 10 days after the claim has been filed, or if, where a claim 
las been presented before filing, the executor or administrator refuses 
or neglects to indorse his allowance or rejection for 10 days after the 
claim has been presented to him, or if the judge refuses or neglects to 
indorse his approval or rejection for 10 days after the claim has been 
presented to him, the refusal or neglect may, at the option of the 
claimant, be deemed equivalent to a rejection on the tenth day. If 
the claim is presented before filing by a notary, the certificate of the 
notary, under seal, is prima facie evidence of the presentation and 
the date thereof. 

(b) If a claim is filed with the clerk, or presented to the executor or 
\dministrator, before the expiration of the time limited for the filing 
or presentation of claims, the claim is filed or presented in time, 
though acted upon by the executor or administrator, and by the judge, 
after the expiration of the time for filing or presenting it. 

§ 1634. Status of allowed claims; contest of validity 

Every claim allowed by an executor or administrator and approved 
by the judge shall be ranked among the acknowledged debts of the 
estate, to be paid in due course of administration; but the validity 
thereof may be contested by a person in interest, at any time prior to 
the settlement of the account of the executor or admimistrator in which 
t is first reported as an allowed and approved claim, unless estab 
lished by a judgment against the executor or administrator. 


§ 1635. Record of claims allowed 


The clerk of the court shall enter in the appropriate book the date 
of allowance of each claim, together with the amount allowed. 
§ 1636. Notice of rejection; action by claimant; time 

If a claim is rejected either by the executor or administrator, or 
the judge, written notice of the rejection shall be given by the 
executor or administrator to the holder of the claim or to the per- 
son filing or presenting it, and the holder may bring suit in the 
proper court against the executor or administrator within three 
months after the date of service of the notice if the claim is then 
due or within two months after it becomes due, otherwise the claim 
shall be forever barred. 

If it appears to the satisfaction of the court that the residence of 
the claimant is not known, the court shall by its order require the 
notice to be served on the claimant by filing with the clerk. 

The time during which there is a vacancy in the administration 
is not included in the limitations prescribed in this section for 
bringing action on the rejected claim. 
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§ 1637. Filing or presenting claim as prerequisite to action; 
exception 

(a) Except as provided by subsection (b) of this section, a holder 
of a claim against an estate may not maintain an action thereon, 
unless the claim is first filed with the clerk, or presented to the 
executor or administrator. 

(b) An action may be brought by the holder of a mortgage or 
lien to enforce it against the property of the estate subject thereto, 
where all recourse against any other property of the estate is ex- 
pressly waived in the complaint, but counsel fees may not be recov- 
ered in the action unless the claim was first filed with the clerk, 
or presented to the executor or administrator. 


§ 1638. Partial allowance 


The executor or administrator may allow a claim in part, in which 
case he shall state in his allowance the amount he is viling to allow. 
If the creditor refuses to accept the amount allowed in satisfaction 
of his claim, he may not recover costs in an action therefor brought 
against the executor or administrator, unless he recovers a greater 
amount than that allowed. 


§ 1639. Reference; hearing and report; powers of master and 
court; effect 


If the executor or administrator doubts the correctness of a claim 
presented to him or filed with the clerk, he may enter into an agree- 
ment in writing with the claimant to refer the matter in controversy 
to a disinterested person, to be approved by the court. Upon filing 
the agreement and approval of the court with the clerk, the clerk shall 
enter an order referring the matter in controversy to the person so 
selected, or, if the parties consent, a reference to a master may be had 
in the court. The master shall hear and determine the matter, and 
make his report thereon to the court. The same proceedings shall be 
had in all respects, and the master shall have the same powers, be 
entitled to the same compensation and subject to the same control, as 
in other cases of reference. The court may remove the master, ap- 
point another in his place, set aside or confirm his report and adjudge 
costs, as in actions against executors or administrators, and the judg- 
ment of the court thereon is as valid and effectual, in all respects, 
as if it had been rendered in a suit commenced by ordinary process; 
but the report of the master, if confirmed, merely establishes or re- 
jects the claim, as if it had been allowed or rejected by the executor 
or administrator and judge. 


§ 1640. Liabi’ity of executor or administrator for costs 

When a judgment is recovered, with costs, against an executor or 
administrator, he shall be individually liable for the costs, but they 
shall be allowed him in his administration accounts, unless it appears 
that the suit or proceeding in which the costs were taxed was prose- 
cuted or defended without just cause. 


Subchapter II—Rules Governing Payment of Claims 


§ 1661. Effect of judgment against executor or administrator 
A judgment rendered against an executor or administrator, upon 
a claim for money against the estate of his testator or intestate, only 
establishes the claim in the same manner as if it had been allowed b 
the executor or administrator and the judge; and the judgment shall 
be that the executor or administrator pay, in due course of administra- 
tion, the amount ascertained to be due. A certified transcript of the 
original docket of the judgment shall be filed among the papers of 
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the estate in court. An execution may not issue upon the judgment, 
and the judgment does not create a lien upon the property of the 
estate, or give to the judgment creditor a priority of payment. 


§ 1662. Judgment against decedent; execution; filing as claim; 
levy before death; redemption 


When a judgment has been rendered for or against the testator 
or intestate in his lifetime, an execution may not issue thereon after 
his death, except as provided by section 546 of Title 5. A judgment 
against the decedent for the recovery of money shall be filed with the 
clerk, or presented to the executor or administrator, in the same man- 
ner as other claims. If execution is actually levied upon any property 
of the decedent before his death, the property may be sold for the 
satisfaction thereof; and the officer making the sale shall account to 
the executor or administrator for any surplus in his hands. A judg- 
ment creditor having a judgment which was rendered against the 
testator or intestate in his lifetime, may redeem any real estate of 
the decedent from a sale under foreclosure, or execution, in like man- 
ner and with like effect as if the judgment debtor were still living. 

§ 1663. Interest 


A rate of interest greater than that allowed on judgments obtained 
in the district court may not be allowed upon a claim after its allow- 
ance by the executor or administrator and approval by the judge; 
and if the estate is insolvent, a greater rate of interest may not be paid 
upon a debt, from the time of the first publication of notice to creditors, 
than is allowed by law upon judgments. If a debt of the decedent 
bears interest, whether or not filed or presented, the executor or ad- 
ministrator may, by order of the court, pay the amount then accumu- 
lated and unpaid or any part thereof, at any time when there are 
sufficient funds properly applicable thereto, whether or not the claim is 
then due; and interest shall thereupon cease to accrue upon the 
amount so paid. 


§ 1664. Writing as prerequisite to personal liability of executor 
or administrator 


An executor or administrator is not chargeable upon a special 
promise to answer in damages or to pay the debts of the testator or 
intestate out of his own estate, unless the agreement for that purpose, 
or a memorandum or note thereof, is in writing and an by the 
executor or administrator, or by another person specially authorized 
by him in writing. 

§ 1665. Claimant not found; deposit with Government; receipt 

as voucher; final disposition if amount not claimed 


(a) When an estate is in all other respects ready to be closed, 
and it is made to appear to the satisfaction of the court, by affidavit 
or by evidence taken in open court, that an allowed and approved claim 
has not been and can not be paid because the claimant can not be 
found, the court shal] make an order fixing the amount of the claim, 
with interest, if any, and directing the executor or administrator to 
deposit the amount with the Canal Zone Government. The officer of 
the Canal Zone Government who receives the deposit shall give a re- 
ceipt for it and shall be liable upon his official bond therefor. The 
executor or administrator shall at once make the deposit in accordance 
with the order of court and shall forthwith proceed to close up and 
settle the estate. Upon the final settlement of his accounts, the re- 
ceipt of the officer of the Canal Zone Government shall be deemed and 
received as a proper voucher for the payment of the claim, and shall 
have the same force and effect as if executed by the claimant. 

(b) A person claiming to be entitled to any amount deposited under 
this section may, within five years after the deposit, petition the court 
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for an order directing payment to the claimant. A copy of the peti- 
tion shall be served on the Canal Zone Government and thereafter the 
amount may not be covered into the Treasury of the United States, 
as directed by subsection (c) of this section, until so ordered by the 
court. 

(c) If no one claims the amount, or if a claim is made and disal- 
lowed and the court so directs, the amount deposited devolves to the 


United States and shall be covered into the Treasury as miscellaneous 
receipts. 


CHAPTER 71—RESORT TO ASSETS; SALES 


Sec. 


1701. Order of resort to estate for debts. 

1702. Order of sales for payment of debts. 

1703. Order of resort to estate for legacies. 

1704. Legacies, how charged with debts. 

1705. Order of abatement of legacies. 

1706. Sale of property to pay debts, legacies, family allowance, or expenses; 
selection. 

1707. Confirmation of sales. 

1708. Sale of perishable and depreciating property, and of personal property 
necessary to pay family allowance. 

1709. Sale of personal property at public auction or private sale; notice. 

1710. Partnership and pledged property interests; choses in action; duty of 
court. 


§ 1701. Order of resort to estate for debts 
The property of a testator, except as otherwise specially provided 
in this title, shall be resorted to for the payment of debts, in the 
following order: 
(1) property which is expressly appropriated by the will for 
the payment of the debts; 
(2) property not disposed of by the will; 
(3) property which is devised or bequeathed to a residuary 
legatee ; 
(4) property which is not specifically devised or bequeathed; 
and 
(5) all other property ratably. 
§ 1702. Order of sales for payment of debts 
In making orders and sales for the payment of debts or family 
allowance, those articles that are not necessary for the support and 
subsistence of the family of the decedent, or are not specially be- 
queathed, shall be first sold. 
§ 1703. Order of resort to estate for legacies 
The property of a testator, except as otherwise specially provided 
in this title, shall be resorted to for the payment of legacies, in the 
following order: 
(1) the property which is expressly appropriated by the will 
for the payment of the legacies; 
(2) property not disposed of by the will; 
(3) property which is devised or bequeathed to a residuary 
legatee; and 
(4) property which is specifically devised or bequeathed. 
§ 1704. Legacies, how charged with debts 
Legacies to spouse or kindred of any class are chargeable only after 
legacies to persons not related to the testator. 
§ 1705. Order of abatement of legacies 


Unless a different intention is expressed in the will, abatement takes 
place in any class only as between legacies of that class. 
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§ 1706. Sale of property to pay debts, legacies, family allowance, 
or expenses; selection 

(a) In selling property to pay debts, legacies, family allowance or 
expenses, there is no priority as between personal and real property. 
When a sale of property of the estate is necessary for any such 
purpose, or when it is for the advantage, benefit, and best inter- 
ests of the estate and those interested therein that property of 
the estate be sold, the executor or administrator may sell the property, 
using his discretion as to which property to sell first, except as pro- 
vided by sections 1701-1703 of this title. 

(b) The executor or administrator in making a sale pursuant to 
subsection (a) of this section may sell the entire interest of the estate 
in the property or any lesser interest or estate therein. 

§ 1707. Confirmation of sales 


All sales of property shall be reported under oath to and be con- 
firmed by the court, before the title to the property passes. 


§ 1708. Sale of perishable and depreciating property, and of 
personal property necessary to pay family allowance 
At any time after receiving letters, the executor, administrator, or 
special administrator may sell perishable and other personal property 
likely to depreciate in value, or which will incur loss or expense by 
being kept, and as much other personal property as may be necessary 
to stove the allowance made to the family of the decedent pending 
the receipt of other sufficient funds, and title shall pass without con 
firmation ; but the executor, administrator, or special administrator is 
responsible for the property unless, after making a sworn return, and 
on a proper showing, the court approves the sale. 


§ 1709. Sale of personal property at public auction or private 
sale; notice 

The sale of personal property may be made at public auction or 
private sale, for cash, and, except in the case of perishable property, 
after public notice given for at least 10 days by notices posted in three 
public places in the Canal Zone, or by publication in a newspaper of 
general circulation in the Canal Zone, or both, as the executor or ad- 
ministrator determines, containing the time and place of sale, and a 
brief description of the property to be sold. Public sales shal) be 
made at the courthouse tig or at another public place, or at the 
residence of the decedent ; but a sale may not be made of any personal 
property which is not present at the time of the sale, unless the court 
otherwise orders. 


§1710. Partnership and pledged property interests; choses in 
action; duty of court 

Partnership interests or interests belonging to an estate by virtue of 
a partnership formerly existing, interest in personal property pledged, 
and choses in action, may be sold in the same manner as other personal 
property, when it appears to be for the best interest of the estate. Be 
fore confirming the sale of a partnership interest, whether made to the 
surviving partner or to any other person, the court shall inquire into 
the condition of the partnership affairs, and shall examine the sur- 
viving partner, if in the Canal Zone and able to be present in court. 
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CHAPTER 73—NOTES, MORTGAGES, CONVEYANCES AND 
TRANSFERS 


SUBCHAPTER I—BORROWING MONEY AND MORTGAGING PERSONAL PROPERTY 


Authorization to borrow money or mortgage personal property. 
. Petition; setting for hearing; notice. 
. Hearing; witnesses; order. 
. Execution of notes and instruments or security. 
. Effectiveness of obligations created under this subchapter. 
. Effect of irregularities. 


SUBCHAPTER II—CONVEYANCES AND TRANSFERS TO COMPLETE CONTRACTS 


Authorization to complete contracts for sale or transfer. 
Filing petition ; setting time and place of hearing; notice. 
Hearing; objections; order; compliance. 

Rights of petitioner after dismissal. 

. Effect of conveyance or transfer. 

. Effect of recording copy of order. 

Enforcement of order by other process. 

. Death of party entitled to conveyance or transfer. 
Surrender of possession. 
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Subchapter I—Borrowing Money and Mortgaging Personal 
Property 


§ 1741. Authorization te borrow money or mortgage personal 
property 

When it appears to be to the advantage of an estate under 

administration to borrow money upon a note or notes, either un- 


secured, or to be secured by a chattel mortgage or other lien upon the 
personal property of the decedent, or any part thereof, in order to 
pay the debts of the decedent, legacies, or expenses or charges of 
administration, or to pay, reduce, extend or renew a mortgage or lien 
already subsisting upon such personal property of the estate or a part 
thereof, and as often as occasion therefor arises in the administration 
of the estate, the court may, by order, authorize and direct 


the executor or administrator to borrow the money and to execute the 
note or notes, and, in the proper case, to execute the chattel mortgage 
or to give other security by way of pledge or other lien on the personal 
property. To obtain an order under this section, the proceedings to 
be taken and the effect thereof are as provided in this subchapter. 

§ 1742. Petition; setting for hearing; notice 

A verified petition for an order pursuant to section 1741 of this title 
may be filed with the clerk of the court by the executor or administra- 
tor, or a person interested in the estate, showing: 

(1) the particular purpose for which the order is sought; 

(2) the necessity for, or the advantage to accrue from, the 
order; 

(3) the amount of money proposed to be raised ; 

(4) the rate of interest, if any, to be paid; 

(5) the length of time the note or notes are to run; and 

(6) a general description of the property proposed to be 
mortgaged or subjected to other lien. 

The clerk shall set the petition for hearing by the court and give 
notice thereof, including the posting of the notice, for the period and 
in the manner provided by section 1583 of this title. 

§ 1743. Hearing; witnesses; order 

(a) At the time appointed by section 1742 of this title, the court, 
upon proof that notice of the hearing has been given, shall pro- 
ceed to hear the petition and any objections thereto that may have 
been filed or presented. The court may compel the attendance of, and 
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the giving of testimony by, witnesses, in the same manner, and with 
like effect, as in other cases. 

(b) If, after a hearing, the court is satisfied that it will be to 
the advantage of the estate, it shall make an order authorizing and 
directing the executor or administrator to borrow the money and to 
execute the note or notes, and, in a proper case, to execute the chattel 
personal or to give other securit y by way of pledge or other lien, on 
personal property of the estate. The court, in its order, may: 

direct that a lesser amount than that named in the petition 
be rae: 
(2) prescribe the maximum rate of interest and period of the 
oan; 
(3) require that the interest and the whole or any part of the 
principal be paid, from time to time, out of the whole estate or 
any part thereof. 


§ 1744. Execution of notes and instruments of security 

(a) Ifthe order issued pursuant to section 17438 of this title directs 
the execution of a chattel mortgage, pledge, or other lien, the executor 
or administrator shall execute and deliver a promissory note or notes 
for the amount and period specified in the order, and at not more than 
the maximum rate of interest specified in the order, and shall execute 
the mortgage, pledge, or other lien, setting forth therein that it is 
made by authority of the order, and giving the date of the order. 

(b) Ifthe order issued pursuant to section 1743 of this title directs 
the negotiating of an unsecured loan, the executor or administrator 
shall execute and deliver a promissory note or notes, without security, 
for the amount and period specified in the order, and at not more than 
the maximum rate of interest specified in the order. 

(c) Instruments executed and delivered under this section shall 
be signed by the executor or administrator, as such, and shall create 
no personal liability against the person so signing. 


§ 1745. Effectiveness of obligations created under this sub- 
chapter 


(a) A chattel mortgage, pledge, or other lien made and delivered 
under this subchapter is effectual to mortgage, pledge, or sub- 
ject to lien all the right, title, and interest which the decedent had in 
the property descr ibed therein at the time of his death or prior thereto, 
and any right, title, or interest in the eee, acquired by the estate 


of the decedent by operation of law or otherwise, after his death. 

(b) Notes signed and delivered in the negotiation of an unsecured 
loan under this subchapter are effectual to create a valid obliga- 
tion and debt against the estate of the decedent, and are aaaaiie 
out of the funds of the estate. 
§ 1746. Effect of irregularities 

(a) An irregularity in proceedings under this subchapter with 
respect to the borrowing of money upon a note or notes secured by a 
chattel mortgage, pledge, or other lien, does not impair or invalidate 
the proceedings or the notes and mortgage, pledge, or other lien given 
in the pursuance thereof, and, except as provided by subsection (b) 
of this section, the mortgagee, his heirs and assigns, possess the 
same right and remedies on the note or notes and mortgage, pledge, 
or other lien as if it had been made by the decedent prior to his death. 

(b) Upon a foreclosure, if the proceeds of the encumbered property 
are insufficient to pay the note or notes, and mortgage, pledge, or other 
lien, a judgment or claim for any deficiency of the proceeds to satisfy 
the obligation, or the costs or expenses of sale, may not be had or 
allowed, except in cases where the note or notes, mortgage, pledge, or 
other lien were given to pay, reduce, extend, or renew a mortgage or 
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lien subsisting on the property, or a part thereof, at the time of the 
death of the decedent, and the indebtedness secured by the mortgage 
or lien so subsisting was an allowed and approved claim against the 
estate, in which case the part of the indebtedness remaining unsatis- 
fied shall be classed and paid with other demands against the estate, 
as provided by sections 1881-1887 of this title, with respect to mort- 
gages and other liens subsisting at the time of death. 


Subchapter I]—Conveyances and Transfers to Complete 
Contracts 








§ 1771. Authorization to complete contracts for sale or transfer 

When a person who is bound by contract in writing to convey any 
real estate, or to transfer any personal property, dies before making 
conveyance or transfer, and in all cases when the decedent, if living, 
might be compelled to make the conveyance or transfer, the court hav- 
ing jurisdiction of the probate proceedings of the estate of the de- 
cabin: may make a decree authorizing and directing the executor or 
administrator of the decedent to convey or transfer the real estate 
or personal property to the person entitled thereto. 


§ 1772. Filing petition; setting time and place of hearing; notice 

The executor or administrator, or a person claiming to be entitled 
to a conveyance or transfer, as referred to in section 1771 of this title, 
may file with the clerk of the court a verified petition, setting forth 
the facts upon which the claim is based. Thereupon, the clerk shall 
set the time and place for hearing of the petition by the court. Notice 
thereof shall be served on the executor or administrator personally, 
when he is not the petitioner, and shall be published at least once a 
week for four successive weeks before the hearing, in a newspaper of 
general circulation in the Canal Zone. 


§ 1773. Hearing; objections; orders; compliance 


(a) At the time and place appointed for a hearing under this sub- 
chapter, or at such other time to which the hearing may be postponed, 
upon satisfactory en by affidavit or otherwise, of the publica- 
tion of the notice, the court shall proceed to hear the petition, and all 
persons interested in the estate may appear and contest it, by filing 
their objections in writing, and the court may examine, on oath, the 
petitioner and all who may be produced before him for that purpose. 

(b) If, after a full hearing upon the petition and objections and 
examination of the facts and circumstances of the claim, the court is 
satisfied that the conveyance of the real estate described in the petition 
to the party entitled thereto should be made, it shall make a decree 
authorizing and directing the executor or administrator to execute a 
conveyance thereof to the party entitled thereto. 

(c) The executor or administrator shall execute the conveyance or 
transfer according to the directions contained in the order; and the 
order is prima facie evidence of the correctness of the pro- 
ceedings, and of the authority of the executor or administrator to 
make the conveyance or transfer. 


§ 1774. Rights of petitioner after dismissal 

If, upon a hearing under this subchapter, the right of the petitioner 
to have a specific performance of the contract is found to be doubtful, 
the court shall dismiss the petition without prejudice to the rights of 
the petitioner, who may, at any time within six months after the dis- 
missal, proceed by action to enforce a specific performance thereof. 
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§ 1775. Effect of conveyance or transfer 


Every conveyance or transfer made in pursuance of a decree as 
provided by this subchapter, passes title to the property contracted 
for, as fully as if the ae party himself was still living, and 
executed the conveyance or transfer. 


§ 1776. Effect of recording copy of order 


A copy of a decree for a conveyance or transfer as provided in this 
subchapter, certified and recorded in the office of the registrar 
of property, gives the person entitled to the conveyance or transfer a 
right to the possession of the property contracted for, and to hold 
the property according to the terms of the intended conveyance or 
transfer, in like manner as if the property had been conveyed or trans- 
ferred in pursuance of the decree. 


§ 1777. Enforcement of order by other process 

The recording of a decree, as provided by section 1776 of this title, 
does not prevent the court making the decree from enforcing it by 
other process. 


§ 1778. Death of party entitled to conveyance or transfer 


If the person entitled to the conveyance or transfer dies before the 
commencement of the proceedings therefor under this subchapter, or 
before the completion of the conveyance or transfer, a person entitled 
to succeed to his rights in the contract, or the executor or administra- 
tor of the decedent, may, for the benefit of the person so entitled, 
commence the proceedings or prosecute any proceedings already com- 
menced, and the conveyance or transfer shall be so made as to vest the 
property in the person or persons entitled thereto, or in the executor 
or administrator, for their benefit. 


§ 1779. Surrender of possession 
The decree provided for in this subchapter may direct the possession 
of the property therein described to be surrendered to the person en- 


title thereto, o his producing a certified copy of the decree, when, 
by the terms of the contract, possession is to be surrendered. 


CHAPTER 75—COMPENSATION AND ACCOUNTING 


SUBCHAPTER I-—COMMISSIONS AND ALLOWANCES 


Allowance of expenses and compensation; renunciation. 
. Compensation; apportionment. 
. Additional compensation for extraordinary services. 
. Invalidity of contracts for higher compensation. 
. Allowance upon commissions. 


SUBCHAPTER II—ATTORNEYS’ FEES 


. Attorneys’ fees for ordinary or extraordinary services. 
. Allowance to attorney upon fees. 


SUBCHAPTER III—RENDERING OF EXHIBITS AND ACOOUNTS 


. Charges and credits of executor or administrator. 

. Accounting required by court; enforcement. 

. Accounting after period for presenting claims; final account; enforce- 
ment. 

. Accounting after authority revoked or ceases. 

. Revocation of letters. 

. Vouchers; production; withdrawal. 

. Setting day for settlement of account; notice; final settlement. 

. Exceptions to accounts; hearing; reference. 

. Jury trial of contested claims. 

. Debts paid without verified claims. 

. Failure to produce vouchers; lost vouchers; expenditures less than $20. 

. Settlement of account as conclusive. 

. Proof of notice of settlement of account. 

. Accounts of deceased executor or administrator. 
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SUBCHAPTER IV—-PAYMENT OF DEBTS, EXPENSES, AND CHARGES 


. Order of payment of debts, expenses, and charges. 
. Time for payment generally. 
883. Order for payment of debts; dividends; discharge if estate exhausted. 
. Future, contingent, or disputed claims. 
. Personal liability after decree for payment; execution. 
. Claims omitted from account. 
87. Closing or continuing administration after first distribution. 


Subchapter I—Commissions and Allowances 


§ 1811. Allowance of expenses and compensation; renunciation 

The executor or administrator shall be allowed all necessary ex- 
—_ in the care, management, and settlement of the estate, and for 
1is services the compensation provided by this chapter; but when the 
decedent, by his will, makes other provision for the compensation of 
the executor, that shall be a full compensation for his services, unless 
by a written instrument, filed in the court, he renounces all claims for 
compensation provided for in the will. 


§ 1812. Compensation; apportionment 


(a) The executor, when no compensation is provided by the will or 
he renounces all claim thereto, or the administrator, shall receive 
commissions upon the amount of estate accounted for by him, as 
follows: 

(1) first $1,000, at the rate of 7 percent; 

(2) next $9,000, at the rate of 5 percent; 

(3) next. $40,000, at the rate of 3 pere ent; 

(4) next $100 ,000, at the rate of 2 percent 

(5) next $350,000, at the rate of 114 percent; and 
(6) all above $500,000, at the rate of 1 percent. 

(b) When the property of the estate is distributed in kind, and 
involves no labor beyond its custody and distribution, the commission 
shall be computed on all the estate above the value of $50,000 at one- 
half of the rates fixed in this section. 

(c) If there are two or more executors or administrators, the com- 
pensation shall be apportioned among them by the court acc cording to 
the services actually rendered by each. 

(d) When the executor or administrator is an attorney, he shall not 
be allowed to charge against the estate any professional fees, as such, 
for services rendered by himself. 


§ 1813. Additional compensation for extraordinary services 


Such further allowances may be made as the court deems just and 
reasonable for any extraordinary services by the executor or admin- 
istrator, but the total amount of such extra allowances may not 
exceed one-half of the amount of commissions allowed by section 1812 
of this title. 


§ 1814. Invalidity of contracts for higher compensation 
A contract between an executor or an administrator and an heir, 


devisee, or legatee, for a higher compensation than that allowed by 
this chapter, 1s void. 


$1815. Allowance upon commissions 


At any time during the administration, and upon such notice to the 
persons interested in the estate as the court requires, an executor 
or administrator may apply to the court for an allowance to himself 
upon his commissions. On the hearing of the application the court 
shall make an order allowing him such portion a 1is commissions as 
the court deems proper. The portion so allowed may be thereupon 
charged against the estate. 
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Subchapter II—Attorneys’ Fees 


§ 1831. Attorneys’ fees for ordinary or extraordinary services 


(a) Attorneys for executors and administrators shall be allowed 
out of the estate as fees for conducting the ordinary probate pro- 
ceedings such sum as the court deems reasonable which may not be 
in excess of the amounts allowed by subchapter I of this chapter as 
compensation for executors and administrators for their own services. 

(b) Such further allowance may be made as the court deems just 
and reasonable for extraordinary services such as sales or mort- 
gages of real estate, contested or litigated claims against the estate, 
litigation in regard to the property of the estate, and such other 
litigation as may be necessary for the executor or administrator to 
prosecute or defend. 


§ 1832. Allowance to attorney upon fees 


At any time during the administration, and upon such notice to 
the executor or administrator and to the persons interested in the 
estate as the court requires, an atturney who has rendered serv- 
ices to an executor or administrator may apply to the court for an 
allowance to himself upon his compensation. On the hearing of 
the application the court shall make an order requiring the executor 
or administrator to pay the attorney out of the estate such com- 
pensation on account of services rendered by the attorney up to 
the date of the order as the court deems proper, and the payment 
shall be made forthwith. 


Subchapter I[1I—Rendering of Exhibits and Accounts 


§ 1851. Charges and credits of executor or administrator 

(a) Except as provided by this section, an executor or adminis- 
trator is chargeable in his account with the whole of the estate of 
the decedent which may come into his possession at the value of the 
appraisement ccntehnal in the inventory, and with all the interest, 
profit, and income of the estate. 

(b) An executor or administrator is not accountable for a debt 
due to the decedent which remains uncollected without his fault. 

(c) An executor or administrator is not liable for the act or 
negligence of a coexecutor or coadministrator, except for collusion or 
gross negligence. 

(d) An executor or administrator may not make profit by the 
increase, nor suffer loss by the decrease or destruction without his 
fault, of any part of the estate. He shall account for the excess 
when he sells any part of the estate for more than the appraisement, 
and if any is sold for less than the appraisement, he is not responsible 
for the loss, if the sale has been justly made. 


§ 1852. Accounting required by court; enforcement 

(a) When required by the court, either upon its own motion or 
upon the application of any person interested in the estate, the exe 
cutor or administrator shall render and file with the clerk a verified 
account showing : 

(1) the amount of money received and expended by him; 

(2) the claims filed or presented against the estate, giving the 
name of each claimant, the nature of the claim, when it became 
due or will become due, and whether it was allowed or rejected 
by him, or not yet acted upon; and 

(3) all other matters necessary to show the condition of the 
estate. 
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(b) If an executor or administrator neglects or refuses to appear 
and render an account, after having been duly cited, an attachment 
may be issued against him and the accounting compelled, or his letters 
may be revoked, in the discretion of the court. 


§ 1853. Accounting after period for presenting claims; final ac- 
count; enforcement 


(a) Within 30 days after the time to file or present claims against 
the estate has expired, the executor or administrator shall render a 
full and verified account and report of his administration, which shall 
include all the matters referred to in section 1852 of this title. 

(b) The executor or administrator shall render a final account, and 
pray settlement of his administration, when there are sufficient funds 
in his hands for the payment of all debts and the estate is in a proper 
condition to be closed. 

(c) If an executor or administrator fails to present his account, 
the court shall compel the accounting by attachment. Any person 
interested in the estate may apply for and obtain an attachment. An 
attachment may not issue unless a citation has first been issued, served, 
and returned, requiring the executor or administrator to appear and 
show cause why an attachment should not issue. 


§ 1854. Accounting after authority revoked or ceases 


When the authority of an executor or administrator ceases or is 
revoked for any reason, he may be cited to account before the court, 
at the instance of the person succeeding to the administration of the 
estate, in like manner as he might have been cited by any person inter- 
ested in the estate while he was executor or administrator. 

§ 1855. Revocation of letters 

If the executor or administrator resides out of the Canal Zone, or 
absconds, or conceals himself, so that the citation can not be personally 
served, and neglects to render an account within the time prescribed 
by this subchapter, or if he neglects to render an account within 30 


days after being committed where an attachment has been executed, 
his letter shall be revoked. 


§ 1856. Vouchers; production; withdrawal 


In rendering his account, the executor or administrator shall pro- 
duce and file vouchers for all charges, debts, claims, and expenses 
which he has paid, which shall remain in the court. When a voucher 
is required for other purposes, it may be withdrawn on leaving a cer- 
tified copy on file; if a voucher is lost, or for other good reason can not 
be produced on the settlement, the payment may be proved by the 
oath of a competent witness, 


§ 1857. Setting day for settlement of account; notice; final 
settlement 


(a) When an account is rendered for settlement, the clerk of the 
court shall appoint a day for the settlement thereof, and thereupon 
cause notices to be posted in at least three public places in the Canal 
Zone, setting forth the name of the estate, the executor or administra- 
tor, and the day appointed for the settlement of the account. If, upon 
the final hearing at the time of settlement, the court deems the notice 
insufficient from any cause, it may order such further notice to be 
given as it deems proper. 

(b) If the account referred to in subsection (a) of this section is 
for a final settlement and a petition for the final distribution of the 
estate is filed with the account, the notice of settlement shall state 
those facts, which notice shall be given by posting or publication for 
at least 10 days prior to the day of settlement. On the settlement of 
the account, distribution and partition of the estate to all entitled 
thereto may be immediately had without further notice or proceedings. 
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§ 1858. Exceptions to account; hearing; referees 


(a) On the day appointed, or any subsequent day to which the 
hearing may be postponed by the court, a person interested in the 
estate may appear and file written exceptions to the account, and 
contest it. 

(b) Upon the hearing, the executor or administrator may be ex- 
amined on oath touching the account and the property and effects of 
the decedent, and the disposition thereof. 

(c) All matters, including allowed claims not passed upon on the 
settlement of any former account, or on making a decree of sale, may 
be contested for cause shown. 

(d) The hearing and allegations of the respective parties may be 
postponed from time to time, when necessary. 

(e) The court may appoint one or more masters to examine the 
accounts, and make report thereon, subject to confirmation; and may 
allow a reasonable compensation to the masters to be paid out of the 
estate of the decedent. 


§ 1859. Jury trial of contested claims 


When an allowed claim is contested by any person entitled to contest 
it, either the contestant or the claimant is entitled to a trial by jury 
of the issues of fact presented by the contest. At the request of either 
party, the court shall call a jury and submit the issuestothem. After 
receiving the verdict, the court shall enter an order disposing of the 
contest in accordance therewith. 


§ 1860. Debts paid without verified claims 


If it appears that debts of the decedent have been paid without 
verified claims having been filed or presented and allowed and ap- 
proved, and it is proved by competent evidence to the satisfaction of 
the court that the debts were justly due, were paid in good faith, that 
the amount paid was the true amount of the indebtedness over and 
above all payments or setoffs, and that the estate is solvent, the court 
shall allow the sums so paid in settling the account. 


§ 1861. Failure to produce vouchers; lost vouchers; expendi- 
tures less than $20 


(a) If it appears by the oath to the account, and is proven by 
competent evidence to the satisfaction of the court, that a voucher 
for a disbursement has been lost or destroyed; that it is impossible 
to obtain a duplicate thereof; that the item was paid in good faith 
and for the best interests of the estate; and that the item was a legal 
charge against the estate, the executor or administrator shall be al- 
lowed the item. 

(b) On the settlement of his account, an executor or administrator 
may be allowed any item of expenditure not exceeding $20, for which 
a voucher is not produced, if the item is supported by his uncontra- 
dicted oath positive to the fact of payment, specifying when, where, 
and to whom it was made; but such allowances in the whole may not 
exceed $500 against any one estate. 


§ 1862. Settlement of account as conclusive 


The settlement of the account and the allowance thereof by the court, 
or upon appeal, is conclusive against all persons interested in the 
estate, saving, however, to all persons laboring under legal dis- 
ability, the right to move for cause to reopen and examine the ac- 
count, or to proceed by action against the executor or administrator, 
either individually or upon his bond, at any time before final distri- 
bution; and in an action brought by any such person, the allowance 
and settlement of the account is prima facie evidence of its correctness. 
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§ 1863. Proof of notice of settlement of account 


The account may not be allowed by the court until it is first proved 
that notice has been given as required by this chapter, and the decree 
shall show that the proof was made to the satisfaction of the court, 
and is conclusive evidence of the fact. 


§ 1864. Accounts of deceased executor or administrator 


If an executor or administrator dies, his accounts may be presented 
by his personal representative to, and settled by, the court in which the 
estate of which he was executor or administrator was being admin- 
istered. Upon petition of the successor of the deceased executor or 
administrator, the court may compel the personal representative of 
the deceased executor or administrator to render an account of the ad 
ministration of his testator or intestate, and the court shall settle the 
account as in other cases. 


Subchapter IV—Payment of Debts, Expenses, and Charges 


§ 1881. Order of payment of debts, expenses, and charges 

(a) The debts of the decedent, the expenses of administration, and 
the charges against the estate shall be paid in the following order: 

(1) expenses of administration ; 

) funeral expenses; 

) expenses of the last sickness ; 

) family allowance: 

5) debts due to the United States; 

(6) mortgages and other liens, in the order of their priority, as far 
as they may be paid out of the proceeds of the encumbered property; 

(7) judgments rendered against the decedent in his lifetime, in 
the order of their date; 

(8) all other demands against the estate. 

(b) The preference given in subsection (a) of this section to a 
mortgage or lien extends only to the proceeds of the property subject 
to the mortgage or lien. If the proceeds of the property are insuffi 
cient to pay the mortgage or lien, the part remaining unsatisfied 
shall be classed with general demands against the estate 


§ 1882. Time for payment generally 

As soon as he has sufficient funds in his hands, the executor or 
administrator shall pay the funeral expenses, the expenses of the 
last sickness, and the family allowance. He may retain in his hands 
the necessary expenses of administration. He is not obliged to pay 
any other debt or any legacy until, as prescribed by this subchapter, 
the payment has been ordered by the court. 


§ 1883. Order for payment of debts; dividends; discharge if 
estate exhausted 

(a) Upon the settlement of an account of the executor or admin- 
istrator rendered pursuant to section 1853(a) of this title after the 
time to file or present claims has expired, the court shall order the pay- 
ment of the debts, as the circumstances of the estate permit. 

(b) If there are not sufficient funds in the hands of the executor 
or administrator to pay all the debts, the court shall specify in the 
decree the sum to be paid to each creditor. A creditor of one class may 
not receive any payment until all those of the preceding class are 
fully paid. If the estate is insufficient to pay all the debts of a class, 
each creditor of that class shall be paid a dividend in proportion to 
his claim. 

(c) If the property of the estate is exhausted by the payment 
ordered, the account shall be considered as a final account, and the 
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executor or administrator is entitled to his discharge on producing 
and filing the necessary vouchers and proofs showing that the 
payments have been made, and that he has fully complied with the 
decree. 


§ 1884. Future, contingent, or disputed claims 


Where there is a claim not due, or a contingent or disputed claim 
against the estate, the amount thereof, or such part as the holder would 
be entitled to if the claim were due, established, or absolute, shall be 
paid into court, and there remain, to be paid over to the party when he 
becomes entitled thereto; or, if he fails to establish his claim, to be 
paid over or distributed as the circumstances of the estate require. If 
a creditor whose claim has been allowed, but is not yet due, appears 
and assents to a deduction therefrom of the legal interest for the time 
the claim has yet to run, he is entitled to be paid accordingly. The 
payments provided for in this section may not be made when the 
estate is insolvent, unless a pro rata distribution is ordered. 

§ 1885. Personal liability afte: decree for payment; execution 

When «a decree is made for the payment of creditors, the executor 
or administrator is personally liable to each creditor for his allowed 
claim, or the dividend thereon, and execution may be issued on the 
decree, as upon a judgment, in favor of each creditor, and the same 
proceeding may be had under the execution as under execution in other 
cases. The executor or administrator is liable therefor on his bond 
to each creditor. 


§ 1886. Claims omitted from account 


When the accounts of the executor or administrator have been 
settled, and an order made for the payment of debts and distribu- 
tion of the estate, a creditor whose claim was not included in the 
order for payment may not call upon the creditors who have been 
paid, or upon the heirs, devisees, or legatees to contribute to the 
payment of his claim; but if the executor or administrator has failed 
to give the notice to the creditors prescribed by law, the creditor may 
recover on the bond of the executor or administrator the amount for 
which his claim would properly have been allowed. This section does 
not apply to a creditor whose claim was not due 10 months before the 
day of settlement, or whose claim was contingent and did not become 
absolute 10 months before that day. 


§ 1887. Goes or continuing administration after first distribu- 
tion 


If all the debts have been paid by the first distribution, the court 
shall direct the payment of legacies and the distribution of the estate 
among the persons entitled, as provided by chapter 77 of this title; 
but if there are debts remaining unpaid, or if, for other reasons, the 
estate is not in a condition to be closed, the court shall give such 


extension of time as may be reasonable for a final settlement of the 
estate. 


CHAPTER 77—DISTRIBUTION AND DISCHARGE 


SUBCHAPTER I—PRELIMINARY DISTRIBUTION 
Sec 

1921. Vetition for payment of legacies or shares. 

1922. Llearing; order; bond. 

1923. Order for payment of bond; action on bond. 


SUBCHAPTER II-—FINAIL DISTRIBUTION 





. Final distribution generally. 
1952. Petition; notice of hearing; contest ; partition. 

1953. Decree of distribution; finality. 

1954. Supplementary account of executor or administrator. 

1955. Death of unmarried minor heir, devisee, or legatee. 

10956. Death of heir, devisee, or legatee before distribution. 

1957. Testamentary limitation of time for administration. 

. Estates of nonresidents; delivery of property to State of residence 






















-625- 







































ing SUBCHAPTER III—ADVANCEMENTS AND ADEMPTIONS 
the Bee. 
the 1981. Gifts before death. 
1982. Advancement as part of estate; deduction from share. 
1983. Value of advancement. 
1984. Death of heir before decedent. 
: 1985. Determination of questions as to advancements. 
ld SUBCHAPTER IV—-DISCHARGE 
| be 2001. Distributee who can not be found, refuses to accept, or is minor or 
1 he incompetent. 
. be 2002. Agent for nonresident distributee. 
If 2003. Specific legacy for life only; inventory. 
2004. Final settlement, decree, and discharge. 
“ars 2005. Letters after final settlement; after discovered property. 
ime 
rhe Subchapter I—Preliminary Distribution 
- § 1921. Petition for payment of legacies or shares 
as (a) At any time after four months from the issuing of letters 
testamentary or of administration, an heir, devisee, or legatee, or an 
ator assignee, grantee, or successor in interest thereof, may petition the 
wed court for the legacy or share of the estate to which he is entitled, or 
the any portion thereof, to be given to him upon his giving bond, with 
ae security, for the payment of his proportion of the debts of the estate. 
her (b) Notice of the application shall be given to the executor or 
ond administrator, seaman and to all persons interested in the estate, 
in the same manner that notice is required to be given of the settle- 
ment of the account of an executor or administrator. 
een (c) The executor or administrator, or any person interested in the 
ibu- estate, may appear at the time named and resist the application. 
the § 1922. Hearing; order; bond 
been (a) If it appears at the hearing that the estate is but little indebted, 
the and that the share of the petitioner may be allowed to him without 
iled loss to the creditors of the estate, the court shall make an order re- 
may quiring the executor or administrator to deliver to the petitioner the 
for whole portion of the estate to which he may be entitled, or only such 
does part thereof as the court may designate, upon receiving a bond exe- 
the cuted by the petitioner, in a sum fixed by the court and with sureties 
am approved by the court, payable to the executor or administrator, and 
conditioned for the payment, whenever required, of his proportion of 
ibu- the debts due from the estate, not exceeding the value or amount of the 
legacy or portion of the estate to which he is entitled. If the time 
ourt for filing or presenting claims has expired, and all claims that have 
tate been allowed have been paid or are secured by mortgage upon real 
itle; estate sufficient to pay them, and the court is satisfied that no injury 
the can result to the estate, the court may dispense with the bond. 
such (b) In the execution of the order, if a partition is necessary be- 
the tween two or more of the parties interested, it shall be made in the 















manner prescribed by chapter 81 of this title. 
(c) The costs of the proceedings shall be paid by the petitioner, or 
if there are more than one, shall be apportioned equally among them. 


§ 1923. Order for payment of bond; action on bond 

When a bond has been executed and delivered pursuant to section 
1922 of this title, and the settlement of the estate requires the 
payment of part of the money thereby secured, the executor or 
administrator shall petition the court for an order requiring the pay- 
ment, and have a citation issued and served on the party bound, re- 
quiring him to appear and show cause why the order should not be 
made. At the hearing, if satisfied of the necessity of the payment, 
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the court shall make an order accordingly, designating the amount 
and giving a time within which it shall be paid. If the money is not 
paid within the time allowed, an action may be maintained by the 
executor or administrator on the bond. 


§ 1924. Ratable distribution 


(a) When the time for filing or presenting claims has expired, and 
all claims that have been allowed on been paid, or are secured by 
a mortgage upon real estate sufficient to pay them, and the estate is not 
in a condition to be finally closed and distributed, the executor or 
administrator may petition the court for ratable payment of the lega- 
cies, or ratable distribution of the estate to all the heirs, legatees, de- 
visees, or their assignees, grantees, or successors in interest. 

(b) Notice of the application shall be given to all persons interested 
in the estate, in the same manner that notice is required to be given of 
the settlement of the account of an executor or administrator. 

(c) Any person interested in the estate may appear at the time 
named and resist the application. 

(d) If it appears at the hearing that the allegations of the petition 
are true, and the court is satisfied that no injury can result to the 
estate by granting the petition, the court shall make an order direct- 
ing the executor or administrator to deliver to the heirs, legatees, 
devisees, or to their assigns, grantees, or successors in interest, the 
whole portion of the estate to which they may be entitled or such 
portion of the estate as the court may designate. 

(e) In the execution of the order, if a partition is necessary between 
two or more of the parties interested, it shall be made in the manner 
prescribed by chapter 81 of this title. 

(f) The costs of the proceedings under this section shall be paid 
by the estate, except that if a partition is necessary, the costs of the 
partition shall be apportioned among the parties interested in the 
partition, 


Subchapter II—Final Distribution 


§ 1951. Final distribution generally 


Upon the final settlement of the accounts of the executor or ad- 
ministrator, or at any subsequent time, upon the application of the 
executor or administrator, or of any heir, legatee, devisee (or his 
assignee, grantee, or successor in interest), the court shall proceed to 
distribute the residue of the estate in the hands of the executor or 
administrator, if any, among the persons who by law are entitled 
thereto. 


§ 1952. Petition; notice of hearing; contest; partition 

(a) The order or decree pursuant to section 1951 of this title may 
be made on the petition of the executor or administrator, or of any 
person interested in the estate. 

(b) When the petition is filed the clerk of the court shall set the 
petition for hearing by the court, and cause a notice to be posted at 
the courthouse where the court is held, setting forth the name of the 
estate, the executor or administrator, and the time appointed for the 
hearing of the petition. If, upon the hearing of the petition, the court 
deems the notice insufficient from any cause, it may order such further 
notice to be given as it deems proper. 

(c) At the time fixed for the hearing, or to which the hearing may 
be postponed, any person interested in the estate may appear and con- 
test the petition by filing written objections thereto. 

(d) If partition is applied for, the decree of distribution does not 
divest the court of jurisdiction to order partition, unless the estate 
is finally closed. 
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§ 1953. Decree of distribution; finality 


In the order or decree of distribution, the court shall name the per- 
sons and the proportions or parts to which each shall be entitled, and 
they may demand, sue for, and recover their respective shares from 
the executor or administrator, or any person having the same in 
pa. The order or decree is conclusive as to the rights of heirs, 
egatees, or devisees. 


§ 1954. Supplementary account of executor or administrator 


A statement of any receipts and disbursements of the executor or 
administrator, since the rendition of his final account, shall be re- 
ported and filed at the time of making the distribution. A settle- 
ment thereof, together with an estimate of the expenses of closing the 
estate, shall be made by the court and include in the order or decree, 
or the court may order notice of the settlement of the supplementary 
account, and refer the same as in other causes of the settlement of 
accounts. 


§ 1955. Death of unmarried minor heir, devisee, or legatee 


If an heir, devisee, or legatee who is issue of the decedent dies intes- 
tate while under age and not having been married, before the close 
of the administration, administration on the estate of the deceased 
heir, devisee, or legatee is not necessary, but his share of his an- 
cestor’s estate shall be distributed directly to heirs at law. 


§ 1956. Death of heir, devisee, or legatee before distribution 

If an heir, legatee, or devisee of an estate dies before the distribu- 
tion to him of any part of the estate, the property to which he might 
be entitled, if living, becomes a part of his estate and it may be dis- 
tributed to the representative of his estate for the purpose of adminis- 
tration therein, with the same effect as if distributed to him while 
living. 
§ 1957. Testamentary limitation of time for administration 

When a testator, by his will, has limited the time for administra- 
tion upon his estate, the limitation is directory only, and does not 
limit the power of the executor or of the court to continue the ad- 
ministration beyond the time limited where this is necessary or con- 
venient. 


§ 1958. Estates of nonresidents; delivery of property to State of 
residence 

(a) Upon application for distribution after final settlement of the 
accounts of administration, if the decedent was a nonresident of the 
Canal Zone, leaving a will which has been duly proved or allowed in 
the State of his residence, and an authenticated copy thereof has 
been admitted to probate in the Canal Zone, or if he died intestate, 
and an administrator has been duly appointed and qualified in the 
State of his residence, and it is necessary in order that the estate, or 
any part thereof, may be distributed according to the will, or if the 
court is satisfied that it is for the best interests of the estate, that the 
estate in the Canal Zone should be delivered to the executor or ad- 
ministrator in the State of the decedent’s residence, the court may 
order the delivery to be made, and, if necessary, order a sale of the 
real estate, and a like delivery of the proceeds. Sales of real estate, 
ordered by virtue of this section, shal] be made in the same manner as 
other sales of real estate of decedents by order of the court. 

(b) The delivery. in accordance with the order of the court under 
this section, is a full discharge of the executor or administrator with 
the will annexed or administrator in the Canal Zone in relation to all 

roperty embraced in the order, which binds and concludes all parties 
In interest. 
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Subchapter II1I—Advancements and Ademptions 


§ 1981. Gifts before death 
A gift before death shall be considered as an ademption of a 
bequest or devise of the property given; but a gift before death may 
not be taken as an advancement to an heir or as an ademption of a 
general legacy unless such intention is expressed by the donor in the 
grant or otherwise in writing, or unless the donee acknowledges it 
in writing to be such. 
§ 1982. Advancement as part of estate; deduction from share 
(a) Property given by the decedent in his lifetime as an advance- 
ment to an heir is a part of the estate of the decedent for the pur- 
oses of division and distribution thereof among his heirs, and shall 
taken by the heir toward his share of the estate of the decedent. 
(b) If the amount of the advancement exceeds the share of the 
heir receiving it, he shall be excluded from further portion in the divi- 
sion and distribution of the estate, but he may not be required to re- 
fund any part of the advancement. If the amount so received is less 
than his share, he is entitled to as much more as will give him his full 
share of the estate of the decedent. 


§ 1983. Value of advancement 

If the value of the property advanced is expressed in the grant, 
or in the charge thereof made by the decedent, or in the acknowl- 
edgment of the party receiving it, it shall be held as of that value in 
the division and distribution of the estate; otherwise, it shall be 
estimated according to its value when given, as nearly as the same 
can be ascertained. 


§ 1984. Death of heir before decedent 


If an heir receiving an advancement dies before the decedent, leav- 
ing heirs, the advancement shall be taken into consideration in the 
division and distribution of the estate, and the amount thereof shall 
be allowed accordingly by the representatives of the heirs receiving 
the advancement, in like manner as if the advancement had been 
made directly to them. 


§ 1985. Determination of questions as to advancements 

All questions as to advancements made, or alleged to have been 
made, by the decedent to his heirs, may be heard and determined by 
the court, and shall be specified in the decree assigning and distribut- 
ing the estate. The final judgment or decree of the court is binding 
on all parties interested in the estate. 


Subchapter IV—Discharge 


§ 2001. Distributee who can not be found, refuses to accept, or is 
minor or incompetent 


(a) When property consisting wholly or partly of money is dis- 
tributed by a judgment or decree of the court as provided in this 
chapter to a person who: 

(1) can not be found and whose place of residence is unknown; 

(2) refuses to accept the property or to give a proper voucher 
therefor; or 

(3) isa minor or incompetent person and has no legal guardian 

to receive the property or person authorized to receipt therefor— 

the executor or administrator shall deposit the money, in the name of 

the distributee, with the Canal Zone Government. The officer of the 

Canal Zone Government who receives the deposit shall give a receipt 

for it and shall be liable on his official bond therefor. The receipt 
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shall be deemed and received by the court as a voucher in favor of the 
executor or administrator, with the same force and effect as if exe- 
cuted by the assignee or distributee. 

(b) A person claiming to be entitled to an amount deposited under 
this section may, within five years after the deposit, petition the court 
for an order directing payment to him. A copy of the petition shall 
be served on the Canal Zone Government and thereafter the amount 
may not be covered into the Treasury of the United States, as directed 
by subsection (c) of this section until so ordered by the court. 

(c) If no one claims the amount, or if a claim is made and dis- 
allowed and the court so directs, the amount deposited devolves to 
the United States and shall be covered into the iocemint as miscel- 
laneous receipts. 

§ 2002. Agent for nonresident distributee 

(a) When property is assigned or distributed, by a judgment or 
decree of the court as provided in this chapter, to a person residing 
out of and having no agent in the Canal Zone, and it is necessary that 
«person should be authorized to take charge of the property for the 
benefit of the absent person, the court may appoint an agent for that 
purpose and authorize him to take charge of the property, as well as 
to act for the absent person in the distribution. 

(b) The agent shall execute a bond to the Government of the Canal 
Zone, to be approved by the court, conditioned that he shall faithfully 
manage and account for the property. The court may allow him a 
reasonable sum out of the profits of the property for his services 
and expenses. 

(c) When personal property remains in the hands of the agent un- 
claimed for a year and it appears to the court that it is for the 
benefit of those interested, it shall be sold under the order of the 
court, and the proceeds after deducting the expenses of the sale, 
allowed by the court, shall be paid to the Canal Zone Government. 
When the payment is made, the agent shall take from the officer to 
whom it is made a receipt, which he shall file in the court. Where an 
agent has money in his hands as such agent, and it appears to the 
court upon the settlement of his account as agent that the balance 
remaining in his hands should be paid to the Canal Zone Government, 
the court may direct the payment and upon the agent’s filing the 
proper receipt showing the payment the court sh: ll enter an order 
discharging the agent and his sureties from all liability therefor. All 
such funds shall be held and disposed of by the Canal Zone Govern- 
ment in the manner provided by section 2001 of this title. 

(d) The agent shall render to the court an annual account, showing: 

(1) the value and character of the property received by him, 
what portion thereof is still on hand, what sold, and for what; 
(2) the income derived therefrom; and 
(3) expenses incurred in the care, protection, and management 
thereof, and whether paid or unpaid. 

(e) When filed the court may examine witnesses and take proofs in 
regard to the account; and if satisfied that it will be for the benefit 
and advantage of the persons interested therein the court may order 
sale to be made of the whole or such parts of the real or personal 
property as appears to be proper, and the proceeds to be deposited 
with the Canal Zone Government. 

(f) The agent is liable on his bond for the preservation of the prop- 
erty while in his hands, and for the payment of the proceeds of the 
sale as required in this section, and may be sued thereon by any person 
interested. 

(g) When _a person appears and claims the money paid to the 
Canal Zone Government, the court making the distribution shall in- 
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quire into the claim, and, being first satisfied of his right thereto, shall 
grant him a certificate to that effect, under its seal. Upon the presen- 
tation of the certificate, the Canal Zone Government shall pay the 
amount thereof to the claimant. 


§ 2003. Specific legacy for life only; inventory 

Where a specific legacy is for life cnly, the first legatee shall sign and 
deliver to the second legatee, or, if there is none, to the personal rep- 
resentative, an inventory of the property, expressing that it is in his 
custody for life only, and that, on his decease, it is to be delivered and 
to remain to the use and for the benefit of the second legatee, or to the 
personal representative, as the case may be. 


§ 2004. Final settlement, decree, and discharge 


When the estate has been fully administered, and it is shown by 
the executor or administrator, by the production of satisfactory 
vouchers, that he has paid all sums of money due from him, and 
delivered, under the order of the court, all the property of the 
estate to the parties entitled, and performed all the acts lawfully 
required of him, the court shall make a judgment or decree dis- 
charging him from all liability to be incurred thereafter. 


§ 2005. Letters after final settlement; after discovered property 


The final settlement of an estate, as provided in this chapter, does 
not prevent a subsequent issue of letters testamentary or of adminis- 
tration, or of administration with the will annexed, if other property 
of the estate is discovered, or if it becomes necessary or proper for 
any cause that letters should be again issued. 


CHAPTER 79—DETERMINATION OF HEIRSHIP 


SUBCHAPTER I—DETERMINATION OF HEIRSHIP IN ADMINISTRATION OF ESTATE 


Sec. 


2041. Petition to determine heirship; notice. 

2042. Filing of appearance; default. 

2043. Pleadings; trial. 

2044. Decree determining rights; conclusiveness; costs. 
2045. Attorney for minors. 

2046. Determination of heirship at final distribution. 


SUBCHAPTER II-—SEPARATE PROCEEDING TO DETERMINE HEIRSHIP 


2071. Establishment of identity of heirs. 
2072. Notice of hearing. 
2073. Answer; hearing; decree. 


Subchapter I—Determination of Heirship in Administration of 
Estate 


§ 2041. Petition to determine heirship; notice 


(a) At any time prior to the decree of final distribution, the execu- 
tor or administrator, or any person claiming to be heir to the deceased, 
or entitled to distribution in whole or in part of the estate, may file 
a petition, praying the court to ascertain and declare the rights of all! 
persons to the estate and all interests therein, and to whom distribu- 
tion thereof should be made. 

(b) Upon the filing of the petition, the court shall make an order 
directing service of notice to all persons interested in the estate to 
appear and show cause, on a day to be therein named, not less than 
60 days nor more than 4 months from the date of the order. The 
notice shall set forth the name of the deceased, the name of the 
executor or administrator, the names of all persons who may have 
appeared claiming an interest in the estate in the course of the 
sdininiacalion up to the time of the making of the order, and 
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such other persons as the court directs, and also a description 
of the real estate whereof the deceased died seised or possessed, so 
far as known, described with certainty to a common intent. The 
notice shall require all these persons, and all persons named or not 
named having or claiming an interest in the estate of the deceased, 
at the time and place specified in the order, to appear and exhibit 
to the court their respective claims of heirship, ownership, or interest 
in the estate. 

(c) The notice shall be served in the same manner as a summons 
in a civil action. Upon proof of service, by affidavit or otherwise, 
to the satisfaction of the court, the court thereupon acquires jurisdic- 
tion to ascertain and determine the heirship, ownership, and interest 
of all parties in and to the property of the deceased, and the determi- 
nation is final and conclusive in the administration of the estate, and 
the title and ownership of the property. The court shall enter an 
order or decree establishing proof of the service of the notice. 

§ 2042. Filing of appearance; default 

Persons appearing within the time limited in the order provided by 
section 2041 of this title shall file their written appearance in person 
or through their authorized attorney, the attorney filing at the same 
time written evidence of his authority to appear. Entry of the ap- 
pearance shall be made in the records of the court. After the expira- 
tion of the time limited for appearing, the court shall enter an order 
adjudging the default of persons who have not appeared. 


§ 2043. Pleadings; trial 


(a) Within 20 days after the date of the order or decree of the court 
establishing proof of service of the notice referred to in section 2041 of 
this title, a person so appearing may file his complaint, setting forth 
the facts constituting his claim to heirship, ownership, or interest in 
the estate, with such reasonable particularity as the court may require. 
He shall serve a copy of the complaint upon each of the parties or 
their attorneys who have entered their written appearance, if they 
reside within the Canal Zone; and, if any of them does not reside 


within the Canal Zone, service of copies of the complaint shall be 
made upon the clerk of court for them, and the clerk shall forthwith 
mail the copies to the address of each such party or attorney who 
has left with the clerk his address. 

(b) Within 20 days after the service of the anes the parties 


may plead thereto, and thereafter the same proceedings shall be had 
upon the complaint as in an ordinary civil action; and the issues of 
law and of fact arising in the proceedings shall be disposed of in like 
manner as issues of law and fact in civil actions; and the provisions 
regulating the mode of procedure for the trial of civil actions are 
applicable thereto. 

(c) The party filing the petition, if he files a complaint, and, if not, 
the party first filing a complaint shall, in all subsequent proceedings, 
be treated as the plaintiff therein, and all other parties so appearing 
shall be treated as the defendants, and all the defendants shall set 
forth in their respective answers the facts constituting their claim of 
heirship, ownership, or interest in the estate, with such particularity as 
the court may require, and serve a copy thereof on the plaintiff. 

(d) Evidence in support of all issues may be taken oie or by dep- 
osition, in the same manner as in civil actions. Notice of the taking 
of depositions shall be served only upon the parties, or the attorneys 
of the parties, who have appeared in the proceeding. 


§ 2044. Decree determining rights; conclusiveness; costs 


The court shall enter a default of persons failing to appear, 
plead, or prosecute or defend their rights as aforesaid. Upon the 
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trial of the issues arising upon the pleadings, the court shall deter- 
mine the heirship to the deceased, the ownership of his estate, and 
the interest of each respective claimant thereto or therein, and persons 
entitled to distribution thereof. The final determination of the court 
thereupon is final and conclusive in the distribution of the estate, 
and in regard to the title to all the property of the estate of the 
deceased. 

The cost of the proceedings under this subchapter shall be appor- 
tioned in the discretion of the court. 


§ 2045. Attorney for minors 


In a proceeding under this subchapter, the court may appoint 
an attorney for a minor not having a guardian. 


§ 2046. Determination of heirship at final distribution 


This subchapter does not exclude the right upon final distribution 
of an estate to contest the questions of heirship, title, or interest in 
the estate so distributed, where they have not been determined under 
this subchapter; but, where these questions have been litigated under 
the provisions of this subchapter, the determination thereof as pro- 
vided in this subchapter is conclusive in the distribution of the estate. 


Subchapter II—Separate Proceeding to Determine Heirship 


§ 2071. Establishment of identity of heirs 

When title to real or personal property, or any interest therein, 
becomes vested, other than by the laws of succession, in the heirs, heirs 
of the body, issue, or children of any person, without other descrip- 
tion or means of identification of the persons embraced in the descrip- 
tion, any person interested in the property as an heir, heir of the 
body, issue, or child, or the successor in interest of an heir, heir of 
the body, issue, or child, or the legal representatives of any of such 

rsons or of their successors in interest, may file a verified petition 
in the district court in and for the division where the property or any 
part thereof is situated, setting forth briefly: 

(1) the deraignment of title of petitioner; 

(2) a description of the property affected ; 

(3) the names, ages, and residences, if known, of the heirs, 
heirs of the body, issue, or children whose identity is sought to 
be determined, and if any of them is dead or his residence is 
unknown, stating these facts; and 

(4) a request that a decree be entered determining and estab- 
lishing the identity of the persons embraced in that general 
description. 


§ 2072. Notice of hearing 


Notice of the time and place for the hearing of the petition shall 
be given by the clerk by posting notices thereof in three or more 
public places in the Canal Zone at least 10 days prior to the date fixed 
by the clerk for the hearing. 


§ 2073. Answer; hearing; decree 


(a) At any time before the date fixed for the hearing, any person 
interested in the property may answer the petition and deny any of 
the matters contained therein. 

(b) At the time fixed for the hearing or any time thereafter fixed 
by the court, the court shall hear the proofs offered by the petitioner, 
and by any person answering the petition and shall make a decree 
conformable to the proofs. The decree shal] have the same force and 
effect as decrees entered in accordance with the other provisions of 
this title. 
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CHAPTER 81—PARTITION BEFORE DISTRIBUTION 


Sec. 


2101. Partition of undivided property ; commissioners. 
2102. Petition; notice. 

2103. Assignment of shares. 

2104. Description of shares. 

2105. Indivisible property. 

2106. Payments for equality of partition. 

2107. Sale of property. 

2108. Notice of partition ; proceedings of commissioners. 
2109. Commissioners’ report ; decree of partition. 

2110. Partition unnecessary unless requested. 


§ 2101. Partition of undivided property; commissioners 


When the estate, real or personal, assigned by the decree of dis- 
tribution to two or more heirs, devisees, or legatees, is in common and 
undivided, and the respective shares are not separated and distin- 
guished, partition or distribution may be made by three disinterested 
persons, to be appointed commissioners for that purpose by the court, 
who shall be duly sworn to the faithful discharge of their duties. A 
certified copy of the order of their appointment, and of the order or 
decree assigning and distributing the estate, shall be issued to the 
commissioners as their warrant, and their oath shall be indorsed 
thereon. Upon consent of the parties, or when the court deems it 

roper and just, it is sufficient to appoint one commissioner only, who 
a the same authority and is governed by the same rules as if three 
were appointed. 


§ 2102. Petition; notice 


The partition may be ordered and had in the district court on the 
petition of any person interested. Before commissioners are ap- 
pointed or partition ordered by the court as directed in this chapter, 
notice thereof shall be given to all persons interested who reside in 
the Canal Zone, or to their guardians, and to the agents, attorneys, or 

1ardians, if any in the Canal Zone, of persons who reside out of the 
Sonal Zone, either personally or by public notice, as the court may 
direct. The petition may be filed, attorneys, guardians, and agents 
appointed, and notice given at any time before the order or decree of 
distribution, but the commissioners may not be appointed until the 
order or decree is made distributing the estate. 


§ 2103. Assignment of shares 


Partition or distribution of the estate may be made as provided in 
this chapter, although one or more of the original heirs, legatees, or 
devisees may have conveyed their shares to other persons, and the 
shares shall be assigned to the person holding the same, in the same 
manner as they otherwise would have been to the heirs, legatees, or 
devisees. 


§ 2104. Description of shares 


When both distribution and partition are made, the several shares 
in the real and personal estate shall be set out to each individual in 
proportion to his right, by metes and bounds, or description, so that 
the shares can be easily distinguished, unless two or more of the 
parties interested consent to have their shares set out so as to be held 
by them in common and undivided. 


§ 2105. Indivisible property 


When the real estate can not be divided without prejudice or incon- 
venience to the owners, the court may assign the whole to one or 
more of the a entitled to share therein, who will accept it, always 
preferring the males to the females, and, among children, preferring 
the elder to the younger. The parties accepting the whole shall pay 
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to the other parties interested their just proportion of the true value 
thereof, or secure the same to their satisfaction, or in the case of the 
minority of a party, then to the satisfaction of his guardian; and the 
true value of the estate shall be ascertained and reported by the com- 
missioners. When the commissioners are of the opinion that the real 
estate can not be divided without prejudice or inconvenience to the 
owners, they shall so report to the court and recommend that the whole 
be assigned as herein provided, and shall find and report the true 
value of the real estate. On filing the report of the commissioners, and 
on making or securing the payment provided, the court, if it appears 
just and proper, shall confirm the report, and thereupon the assign- 
ment is complete, and the title to the whole of the real estate vests 
in the person to whom the same is so assigned. 


§ 2106. Payments for equality of partition 

When a tract of land or tenement is of greater value than any one’s 
share in the estate to be divided, and can not be divided without injury 
to it, it may be set off by the commissioners appointed to make part)- 
tion to any of the parties who will accept it, giving preference as 
prescribed by section 2105 of this title. The party accepting shall 
pay or secure to the others such sums as the commissioners shall 
award to make the partition equal, and the commissioners shall make 
their award accordingly; but the partition may not be established 
by the court until the sums awarded are paid to the parties entitled 
to them, or secured to their satisfaction. 
§ 2107. Sale of property 

When it appears to the court, from the commissioners’ report, that 
it can not otherwise be fairly divided and should be sold, the court may 
order the sale of the whole or any part of the estate, real or personal, 
by the executor or administrator, or by a commissioner appointed for 
that purpose, and the proceeds distributed. The sale shall be con- 
ducted, reported, and confirmed in the same manner and under the 
same requirements provided by chapter 71 of this title. 
§ 2108. Notice of partition; proceedings of commissioners 

Before a partition is made or an estate divided, as provided in this 
chapter, notice shal] be given by the commissioners to all persons in- 
terested in the partition, or their guardians, agents, or attorneys, of 
the time and place when and where they will proceed to make partition. 
The commissioners may take testimony, order surveys, and take such 
other steps as may be necessary to enable them to form a judgment 
upon the matters before them. 


§ 2109. Commissioners’ report; decree of partition 

The commissioners shall] report their proceedings, and the partition 
agreed upon by them, to the court, in writing. The court may, for 
sufficient reasons, set aside the report and commit it to the same com- 
missioners, or appoint others. When the report is finally confirmed, a 
certified copy of the judgment, or decree of partition made thereon, 
attested by the clerk under the seal of the court, shall be recorded in 
the office of the registrar of property. 


§ 2110. Partition unnecessary unless requested 

When the court makes a judgment or decree assigning the residue 
of an estate to one or more persons entitled to it, it is not necessary to 
appoint commissioners to make partition or distribution thereof, un- 
less the parties to whom the assignment is decreed, or some of them, 
request that the partition be made. 
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CHAPTER 83—PUBLIC ADMINISTRATOR 


2141. Appointment of public administrator. 

2142. Estates to be administered. 

2143. Small estates; disposition by public administrator without administration. 
2144. Burial expenses and expenses of last illness. 

2145. Estates of persons not United States citizens. 

2146. Procurement of letters by public administrator ; bond and oath. 

2147. Administration of estates generally; application of other provisions. 
2148. Delivery to regularly appointed executor or administrator. 

2149. Compensation and allowances of public administrator ; disposition of fees. 
2150. Interest in expenditures. 

2151. Administration of oaths. 

2152. Notice of death of stranger. 

2153. Notice by civil officers of property of decedent. 


§ 2141. Appointment of public administrator 


There shall be in the Canal Zone a public administrator appointed by 
the Governor. 


§ 2142. Estates to be administered 


The public administrator shall take charge of the estates of persons 
dying within the Canal Zone, or who, dying elsewhere, leave estates in 
the Canal Zone, as follows: 

(1) estates of decedents for which no administrators or executors 
are appointed, and which, in consequence thereof, may be wasted, un- 
cared for, or lost; 

(2) estates of decedents who have no known heirs; 

(3) estates ordered into his hands by the court; 

(4) estates upon which letters of administration or letters testa- 
mentary have been issued to him by the court. 


§ 2143. Small estates; disposition by public administrator with- 
out administration 
When the public administrator files with the clerk of the district 
court a statement that the value of an estate, of which he has taken 
charge, is less than $1,000, there shall be no regular administration 
on the estate unless additional estate is found or discovered; and the 
mublic administrator may, after the payment of the expenses of the 
a illness of the deceased, and the funeral charges, pay out and de- 
liver the estate to the surviving spouse of the decedent, if there is a sur- 
viving spouse, or, if there is no surviving spouse, then to the minor 
child or children of the decedent, if any, or, if there is neither a surviv- 
ing spouse nor minor child, then to such creditors, heirs, or other per- 
sons as may appear in the judgment of the public administrator to be 
legally entitled thereto, and the title to the estate shall vest absolutely 
in the person or persons to whom it is paid out and delivered as pro- 
vided in this section. 
The provisions of this section apply whether or not there is in 
existence a will of the decedent. 


§ 2144. Burial expenses and expenses of last illness 

(a) When the public administrator takes possession of the estate 
of a deceased person, as provided in section 2142 of this title, and the 
method of the defrayal of the expense of the burial of the deceased is 
not otherwise provided for by law or by the rules, agreement, or death 
benefits of an order or lodge to which the deceased may at the time of 
his death belong, or with which he may have been affiliated, the public 
administrator may, in order to defray the proper expenses of the 
burial of the body of the deceased and the expenses of the last illness, 
apply to the district court for an order permitting the public admin- 
istrator summarily to sell any personal property belonging to the 
deceased, and to withdraw any money that the deceased may have on 
deposit with any bank, and to collect any indebtedness or claim that 
may be owing to or due the deceased. 
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(b) Notice of the application need not be given and no fee shall be 
charged by the clerk of the court or the public administrator for the 
filing of the application, or for any duty or service of the clerk or 
public administrator or his attorney connected therewith. 

(c) Upon the sale of the personal property of the deceased, or the 
collection of any money, claim, or indebtedness by the public admin- 
istrator under the order, the public administrator shall use the pro- 
ceeds for the expenses of the burial of the deceased, and the expenses of 
the last illness. 

(d) The public administrator shall file with the clerk of the court a 
statement showing the property of the deceased that came into his 
hands and the disposition of the property of the deceased, and shall 
file with the clerk vouchers showing what disposition was made of the 
property or of the proceeds thereof. 


§ 2145. Estates of persons not United States citizens 


If a deceased intestate, whose estate is being administered by the 
public administrator, was other than a citizen of the United States 
and left no heirs in the Canal Zone or the Republic of Panama entitled 
to receive the estate, the proceeds and residue thereof may be delivered 
to the diplomatic or consular representative, accredited to the Canal 
Zone or the Republic of Panama, of the country of which the deceased 
was a citizen or subject, for delivery by the representative to the heirs 
of the deceased. If the deceased was a citizen of the Republic of 
Panama, the residue of his estate may be delivered to his heirs in the 
Republic of Panama or to the authorities of the Republic of Panama 
lawfully designated to receive it. 


§ 2146. Procurement of letters by public administrator; bond 
and oath 


When a public administrator takes charge of an estate, of which 
he is entitled to take charge without letters of administration being 
issued, or under order of the court, he shall, with all convenient dis- 
patch, procure letters of administration thereon, in like manner and 
on like proceedings as letters of administration are issued to other 

rsons. His official bond and oath are in lieu of the administrator’s 

ond and oath. 


§ 2147. Administration of estates generally; application of 
other provisions 


(a) The public administrator shall make and return a perfect in- 
ventory of all estates taken into his possession, and administer and 
account for them according to the provisions of this title, subject 
to the control and directions of the court. 

(b) The public administrator shall institute all suits and prose- 
cutions necessary to recover the property, debts, papers, and other 
estate of the decedent. 

(c) The court may, at any time, order the public administrator 
to account for and deliver all the money and property of an es- 
tate in his hands to the heirs, or to the executors or administrators 
regularly appointed. 

(d) When direction is not given in this chapter for the govern- 
ment or guidance of a public administrator in the discharge of his 
duties, or for the administration of an estate in his hands, the pro- 
visions of this title govern, except that wherever notice is re- 
quired to be given, the notice may, in the discretion of the court, 
be waived or be given by posting. 
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§ 2148. Delivery to regularly appointed executor or adminis- 
trator 
If, at any time, letters testamentary or of administration are regu- 
larly granted to another person on an estate of which the public ad- 
ministrator has charge, he shall, under the order of the court, account 
for, » pays and deliver to the executor or administrator thus pepenies, 


all the money, property, papers, and estate of every kind in his pos- 
session or under his control. 


§ 2149. Compensation and allowances of public administrator; 
disposition of fees 

(a) Subject to subsection (b) of this section, the public administra- 
tor shall receive the same compensation and allowances as are allowed 
in this title to other administrators. 

(b) The commissions to be charged by the public administrator shall 
be as are allowed in this title to other administrators, except that a 
commission may not be charged where it appears that the total assets 
of the estate do not exceed $1,000 in value. The public administrator 
shall pay over all such fees to, and they shall constitute a revenue of, 
the Canal Zone Government. 


§ 2150. Interest in expenditures 


The public administrator may not be interested in expenditures of 
any kind made on account of an estate he administers; nor may he be 
associated, in business or otherwise, with anyone who is so interested. 


§ 2151. Administration of oaths 
The public administrator may administer oaths in regard to all 


matters touching the discharge of his duties, or the administration of 
estates in his hands. 


§ 2152. Notice of death of stranger 


Whenever a stranger, or person without known heirs, dies intestate 
in the house or premises of another, the possessor of the premises, or 
anyone knowing the facts, shall give immediate notice thereof to the 
public administrator; and, in default of so doing, he is liable for any 
damage that may be sustained thereby, to be recovered by the public 
administrator, or any party interested. 


§ 2153. Notice by civil officers of property of decedent 


All civil officers shall inform the public administrator of all prop- 
erty known to them, belonging to a decedent, which is liable to loss, 
injury, or waste, and which, by reason thereof, ought to be in the 
possession of the public administrator. 


CHAPTER 85—NOTICES, ORDERS, AND PROCEDURE 


SUBCHAPTER I—NOTICES 


. Requests for special notice of proceedings. 
2182. Personal notice by citation ; contents. 
2183. Issuance and service of citation. 

2184. Service on guardian ; powers and duties of guardian. 
. Publication ; frequency. 


SUBCHAPTER II—-ORDERS 





2211. Contents of orders and decrees. 
2212. Entry and filing. 


SUBCHAPTER III—-PROCEDURE GENERALLY 








2231. Trial of issues ; judgments. 
2232. New trials in probate proceedings. 

2233. Costs. 

2234. United States as party; notice; actions on bonds; exceptions to accounts. 
2235. Application of procedure in civil actions. 
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Subchapter I—Notices 


§ 2181. Requests for special notice of proceedings 


(a) At any time after the issuance of letters testamentary or of 
administration upon the estate of a decedent, a person interested in 
the estate, whaler as heir, devisee, legatee, or creditor, or his 
attorney, May serve upon the executor or administrator or upon the 
attorney for the executor or administrator, and file with the clerk of 
the court wherein administration of the estate is pending, a written 
request, stating his post-office address and stating that he desires 
special notice of any or all of the following matters, steps, or pro- 
ceedings in the administration of the estate: 

(1) filing of petitions for sales, leases, or mortgages and con- 
firmation of sales of any property of the estate ; 

(2) filing of accounts; 

(3) filing of petitions for distribution ; 

(4) filing of petitions for partition of any property of the 
estate. 

(b) Thereafter a brief notice of the filing of any such petitions, or 
accounts, except petitions for sale of perishable property or other 
personal property which will incur expense or loss by keeping, shall 
be addressed to the person making the request, or his attorney, at his 
stated post-office address, and deposited in the post office with the 
postage thereon prepaid, within two days after the filing of the 
petition or account; or personal service of the notice may ‘be made 
on the person making the request or his attorney, within two days, 
and the personal service is equivalent to deposit in the post 
office. Proof of mailing or of personal service shall be filed with the 
clerk before the hearing of the petition or account. 

(c) If upon the hearing it lates to the satisfaction of the court 
that the notice has been regularly given, the court shall so find in its 
order or judgment, and the judgment shall be final and conclusive 
upon all persons. 


§ 2182. Personal notice by citation; contents 
(a) When personal notice is required, and a mode of giving it is not 
prescribed by this title, it shall be given by citation. 
(b) The citation shall be directed to the person to be cited, signed 
by the clerk, issued under the seal of the court, and shall contain: 
(1) the title of the proceeding; 
(2) a brief statement of the nature of the proceeding; and 


(3) a direction that the person cited appear at a time and place 
specified. 

§ 2183. Issuance and service of citation 

(a) The citation may be issued by the clerk upon the application 
of any party, without an order of the court, except in cases in which 
an order is expressly required by law. 

(b) The citation shall be served in the same manner as a summons 
in a civil action. 

(c) When no other time is specially prescribed by law, the citation 
shall be served at least five days before the return day thereof. 


§ 2184. Service on guardian; powers and duties of guardian 


Whenever an infant or incompetent person has a guardian of 
his estate residing in the Canal Zone, personal service upon the 
guardian of any process, notice, or order of the court concerning the 
estate of a deceased person, in which the ward is interested, is equiva- 
lent to service upon the ward, and it is the duty of the guardian to 
attend to the interests of the ward in the matter. The guardian may 
also appear for his ward and waive any process, notice, or order to 
show cause which an adult or a person of sound mind might waive. 
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§ 2185. Publication; frequency 


When a publication is ordered, the publication shall be made daily, 
or otherwise as often during the prescribed period as the paper is 
regularly issued, unless otherwise provided in this title. The court 
may, however, order a less number of publications during the period. 


Subchapter 1I—Orders 


§ 2211. Contents of orders and decrees 

Orders and decrees made by the court in probate proceedings need 
not recite the existence of facts, or the performance of acts, upon 
which the jurisdiction of the court may depend, but shall contain the 
matters ordered or adjudged, except as otherwise provided in this 
title. 


§ 2212. Entry and filing 


All orders and decrees of the court shall be entered at length in the 
records of the court, or shall be signed by the judge and filed; but 
decrees of distribution shall always be so entered at length. 


Subchapter I1I—Procedure Generally 
§ 2231. Trial of issues; judgments 

(a) All issues of fact joined in probate proceedings shall be tried 
in conformity with the requirements of the law and rules of court gov- 
erning civil actions. The party affirming is plaintiff, and the one 
denying or avoiding is defendant. 

(b) When a party is entitled to a trial by jury and a jury is de- 
manded, and the issues are not sufficiently made up by the written 
pleadings on file, the court, on due notice, shall ie and frame the 
issues to be tried. 

(c) If a jury is not demanded, the court shall try the issue joined, 
make findings of fact and conclusions of law, and direct the entry of 
the appropriate judgment, as in civil actions. 

(d) Judgment on the issue joined, as well as for costs, may be 
entered and enforced by execution or otherwise by the court as in 
civil actions. 


§ 2232. New trials in probate proceedings 
A motion for a new trial in probate proceedings may be made only 
in: 
(1) cases of contests of wills, either before or after probate; 
(2) proceedings to determine heirship and interests in estates; 
and 
(3) cases where the issues of fact, of which a new trial 
sought, were of such character as to entitle the parties to have 
them tried by a Jury, whether or not they were so tried. 


§ 2233. Costs 


When not otherwise prescribed by this title, the district court may 
order costs to be paid by any party to the proceedings, or out of the 
assets of the estate, as justice may require. Execution for the costs 

may issue out of the district court. 


§ 2234. United States as party; notice; actions on bonds; ex- 
ceptions to accounts 

When compensation, pension, insurance, or other allowance is made 
or awarded to estates of decedents by the United States Government 
or an agency thereof, the agency m: king or awarding the compensa- 
tion, pension, insurance, or allowance shall have the same right as 
provided in this title for interested parties, heirs at law, and relatives, 
to: 
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(1) request notice of proceedings; 

(2) commence and prosecute actions on the bonds of executors 
or administrators; an 

(3) file exceptions in writing to accounts of executors or ad- 
ministrators and contest the accounts. 


§ 2235. Application of procedure in civil actions 

Except as otherwise provided by this title, the provisions of law and 
rules of court governing civil actions are applicable to and constitute 
the rules of practice in the proceedings mentioned in this title. 


PART 4—ESTATES OF MISSING PERSONS 


CHAPTER Bec. 


101. TRUsTEEsS oF Estates oF Persons Missinc Over 90 Days_---_---~- —— 
103. ADMINISTRATION OF ESTATES OF PERSONS MISSING OVER SEVEN YEARS.. 2541 


CHAPTER 101—TRUSTEES OF ESTATES OF PERSONS 
MISSING OVER 90 DAYS 
Sec. 


2501. Petition for appointment of trustee. 

2502. Publication of notice of hearing. 

2503. Hearing ; appointment of trustee. 

2504. Preferences in appointment of trustee. 

2505. Trustee’s bond. 

2506. Trustee’s powers and duties ; family allowance. 
2507. Accounting by trustee; removal. 

2508. Sale or encumbrance of property ; petition ; order. 
2509. Same; notice of hearing. 

2510. Same; hearing; order. 

2511. Return of missing person ; accounting. 

2512. Same; delivery of property. 

2513. Delivery by trustee to executor or administrator after seven years. 


§ 2501. Petition for appointment of trustee 

When a resident of the Canal Zone, who owns or is entitled to the 
possession of real or personal property situated therein, is missing, 
or his whereabouts unknown, for 90 days, and a verified petition is 


“fag ap to the division of the district court of which he is a resident 
»y his spouse or any of his family or friends, pene that his 


whereabouts has been, for such time, and still is, unknown, and that his 
estate requires attention, supervision, and care of ownership, the court 
shall order the petition to be filed, and appoint a day for its hearing, 
not less than 10 days from the date of the order. 


§ 2502. Publication of notice of hearing 

The clerk of the court shall thereupon publish, for at least 10 days 
prior to the day so appointed, a notice in a newspaper of general 
circulation in the Canal Zone, stating that the petition will be heard at 
the courtroom of the court at the time appointed for the hearing. The 
court may direct further notice of the application to be given in such 
manner and to such persons at it deems proper. 


§ 2503. Hearing; appointment of trustee 


At the time fixed for the hearing, or at any subsequent time to which 
the hearing may be postponed, the court shall hear the petition and the 
evidence offered in support of or in opposition thereto. If satisfied 
that the allegations of the petition are true, and that the person re- 
mains missing, and his whereabouts unknown, the court shall appoint 
a suitable person to take charge and possession of the estate, and 
manage a control it under the direction of the court. 


§ 2504. Preferences in appointment of trustee 


In appointing a trustee, the court shall prefer the wife of the miss- 
ing person, or her nominee, and, in the absence of a wife, a person 
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who is willing to act, and who would be entitled eee in the 
distribution of the missing person’s estate if he were dead. 


§ 2505. Trustee’s bond 


A trustee appointed pursuant to this chapter shall give bond in the 
amount and as provided for by section 1371 of this title. 


§ 2506. Trustee’s powers and duties; family allowance 


(a) The trustee shall take possession of the real and personal estate 
in the Canal Zone of the missing person, and collect and receive the 
rents, income, and proceeds thereof, collect all indebtedness owing 
to him, and pay the expenses thereof out of the trust funds, and pay 
such indebtedness of the missing person as may be authorized by the 
court. 

(b) The court may direct the trustee to pay to the persons con- 
stituting the family of the missing person such sums of money for 
family expenses and support from the income of the estate as it may, 
from time to time, determine. 


§ 2507. Accounting by trustee; removal 


From time to time when directed by the court, the trustee shall 
account to and with the court for all his acts as trustee. At any time, 
upon good cause shown, the court may remove the trustee and appoint 
another in his place. 


§ 2508. Sale or encumbrance of property ; petition; order 

The trustee may sell any or all of the personal or real property or 
mortgage any of the personal property of the missing person when 
it is considered by the court as Sua to the best interest of the estate 
and of all parties concerned including the heirs at law or legatees, and 
for that purpose shall file a petition with the court asking for an order 
directing and authorizing the sale or mortgage. 
§ 2509. Same; notice of hearing 

The petition shall be set for hearing not sooner than 10 days after 
the filing of the petition and notice thereof shall be given by the 
clerk of the court by posting a notice at the place where the court is 
held. Notice shall also be given by registered or certified mail to 
each of the persons who would be heirs at law of the missing person, 
if he were dead, and, if it appears that the missing person left a will, 
to each legatee mentioned therein, at their respective places of ad- 
dress, a return card being requested with each notice. If the address 
of a person is unknown the notice shall be sent by registered or cer- 
tified mail addressed to the person at the post office of the place where 
the proceedings are pending, and an affidavit of the trustee filed show- 
ing that the address is unknown, and stating what efforts he has 
made to learn it. 


§ 2510. Same; hearing; order 


On the day of hearing the petition, proof shall be offered in behalf 
thereof showing the reasons for the making of the sale or mortgage. 
If the court finds that it will be for the best interests of all persons 
concerned in the estate of the missing:person to have the sale or mort- 
gage made, it shall order the trustee to sell any or all the property, 
real, personal, or both, or to mortgage any of the personal property, 
in the manner provided by this title for sales or mortgages of property 
of deceased persons. Al] the provisions of law regarding a sale or 
mortgage of property of deceased persons govern the sale or mortgage 
of property of missing persons under this section, including the 
provisions concerning confirmation of the sales by the court; except 
that a sale of real property may not take place before the expiration 
of eight months from the date of the appointment and qualification 
of the trustee. 
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§ 2511. Return of missing person; accounting 


In the event the missing person returns, the court, upon his applica- 
tion or upon its own motion, shall require the trustee to render and file 
a verified account of the administration of the trust, and sections 1851- 
1864 of this title apply to the accounting. 


§ 2512. Same; delivery of property 
Upon the settling of the account of the trustee the court shall order 


the property of the missing person remaining in the hands of the 
trustee to be delivered to the owner thereof. 


§ 2513. Delivery by trustee to executor or administrator after 
seven years 

If, during the existence of a trust provided for in this chapter, ad- 
ministration of the estate of the missing person is had pursuant to 
chapter 103 of this title, the court shall require an accounting as 
provided by section 2511 of this title and shall order the property 
of the missing person remaining in the hands of the trustee to be de- 
livered to the administrator or executor of the estate. 


CHAPTER 103—ADMINISTRATION OF ESTATES OF PER- 
SONS MISSING OVER SEVEN YEARS 


. Missing person defined; administration as though dead. 
Jurisdiction; title of proceedings. 
3. Petition; date of hearing. 
. Notice of hearing; publication; mailing 
5. Hearing; appointment of executor or administrator; findings 
3. Suspension of disposition; exceptions. 
7. Suspension of distribution; bond of distributee 
3. Claim to be missing person; petition; issue of identity. 
. Same; contents of petition. 
. Vacation of administration proceedings; delivery of property to claimant 
. Determination of death; petition; order 
. Conclusive presumption of death; final distribution 
3. Limitation of actions. 
554. Property and estates governed by chapter 


2555. Manner of administration and distribution of estate 


§ 2541. Missing person defined; administration as though dead 

When a person owning property in the Canal Zone has been ab- 
sent from his last known place of residence for the continuous 
period of seven years, with his whereabouts for that period un 
known to the persons most likely to know thereof, he shall be 
deemed to be a missing person, and all his property in the Canal 
Zone may be administered, as though he were dead, in the same 
manner as provided for the administration of deceased persons 
by this title, subject to the conditions, restrictions and limitations 
prescribed by this chapter. 
§ 2542. Jurisdiction; title of proceedings 

(a) If the missing person was a resident of the Canal Zone at 
the time of his disappearance, the division of the district court of 
his residence has jurisdiction in the premises; if he was a nonresi- 
dent, the division where any of his property is located has juris- 
diction. 

(b) Proceedings commenced and prosecuted under this chapter 
shall be entitled in the court, and “In the matter of the estate 

» ® missing person.” 


§ 2543. Petition; date of hearing 


(a) When a verified petition is presented by the spouse or any 
of the family or friends of a missing person, representing that his 
whereabouts has been for a period of seven years and still is un 
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known and that he left an estate which requires administration, 
the clerk of the court shall appoint a day for hearing the petition, 
not less than three months from the date of filing. 

(b) The petition may be for administration or probate of the 
last will, as the case may be, of the missing person and shall be 
verified to the best of the knowledge and belief of the petitioner. 
The petition shall set forth a statement of the facts required as 
in the case of the administration of estates of deceased persons, and 
shall, in addition thereto, contain allegations as to the last known 
place of residence of the missing person, and when he disappeared 
therefrom; the fact that he has not been heard from by the persons 
most likely to hear, naming them and their relationship, for a pe- 
riod of seven years, and the fact that his whereabouts is unknown 
to those persons and to the petitioner. 


§ 2544. Notice of hearing; publication; mailing 


Notice of hearing the petition for administration or probate of the 
last will of the missing person shall be published in the form of 
similar notices of hearing in the administration of estates of deceased 
persons, once each week for eight successive weeks, the first publica- 
tion to be at least three calendar months prior to the date set for the 
hearing of the petition. In addition, within 20 days after the filing 
of the petition, copies of the notice shall be sent by registered or certi- 
fied mail to each person named in the petition as heir-at-law, next of 
kin, devisee and legatee, and to the last known address of the missing 
yerson; and proof by affidavit of the publication and mailing shall 

> filed at or prior to the hearing. 


§ 2545. Hearing; appointment of executor or administrator; 
findings 

At the time fixed for the hearing, or at any subsequent time to which 
the hearing is postponed, the court shall hear the petition and the 
evidence in support of or in opposition thereto, and, if satisfied that 
the allegations thereof are true, and that the person has remained miss- 
ing, and his whereabouts unknown, continuously for a period of seven 
years, shall thereupon appoint a qualified person as executor or ad- 
ministrator as in the manner provided for the estates of deceased per- 
sons. If the court grants the order, it shall determine the time when 
the person left his last place of residence and abode and became miss- 
ing and that his whereabouts has not been known continuously for a 
period of at least seven years. Upon the hearing, the court may con- 
sider the testimony of any witness likely to know the last place of 
residence and whereabouts of the alleged missing person, and may 
likewise receive in evidence and consider the affidavits and depositions 
of other competent witnesses and give the evidence such weight as it 
deems proper. 


§ 2546. Suspension of disposition; exceptions 

Except for the purposes of paying taxes, assessments, liens, insur- 
ance premiums, allowing claims for debts contracted by the missing 
person before his disappearance or to prevent the depreciation of 
property on account of neglect, or waste, or specifically perform con- 
tracts made by the missing person before his disappearance, a sale, 
mortgage or other disposition or distribution of the property of the 
missing person may not be had until the lapse of one year after the ap- 
pointment and qualification of the executor or administrator. 


§ 2547. Suspension of distribution; bond of distributee 

Distribution of the property of the estate to the heirs, devisees, 
or legatees of the missing person may not be made in any event until 
after the lapse of the period of one year after the appointment and 
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qualification of the executor or administrator ; nor until after the lapse 
of three years after the appointment and qualification of the executor 
or administrator, unless the distributee or assignee executes and de- 
livers to the representative of the estate a surety company bond in a 
penal sum not Soe than the value of the property distributed and for 
such additional amount as the court may prescribe. The bond is sub- 
ject to approval by the court, and shall be conditioned for the return 
of the property or the value thereof to the representative of the estate 
in case the missing person is adjudicated, in the manner set forth in 
this chapter, to be still living since the commencement of the seven- 
year period, and also conditioned to save the representative harmless 
from the damages and expenses of suits brought by the missing person 
or anyone succeeding to his or her rights, by reason of the dist ribution 
having been made during the period of three years. 
§ 2548. Claim to be missing person; petition; issue of identity 

If a person files a verified petition, within the period of three 
years A we the appointment and qualification of a representative, 
claiming to be the missing person and also causes a copy thereof to 
be served personally or by registered or certified mail upon the legal 
representative and upon each of the heirs, legatees, and devisees, an 
issue shall thereupon be presented to the court to determine the identity 
of the claimant which issue shall be tried and determined by the court. 
The court may upon application or of its own motion require the 
claimant to give security to be approved by the court for all costs and 
expenses involved in the hearing and ultimate determination thereof, 
in case the issue is decided against the claimant. 


§ 2549. Same; contents of petition 


The verified petition of the claimant shall set forth the facts and 
circumstances of his disappearance and continued absence, and other 
facts and circumstances upon which he relies for his identification. 


§ 2550. Vacation of administration proceedings; delivery of 
property to claimant 

If the issue is determined in favor of the claimant, and it is de- 
termined that the missing person is still living, an order shall be 
made vacating all of the proceedings for administration, except those 
providing for the payment of taxes, assessments, liens, insurance 
premiums, allowed claims, the specific performance of contracts, 
preservation of the property, and any sale, encumbrance or other dis- 
position of the property made in compliance with an order of the 
court; and thereupon the residue of the estate, less fees, costs and 
expenses thus far incurred, shall be surrendered and delivered to the 
claimant. 


§ 2551. Determination of death; petition; order 


If another person appears and files a verified petition, within the 
three-year period, claiming that the missing person died subsequently 
to the commencement of the seven-year period, and the claimant is 
entitled to the property or any portion thereof, as successor in interest 
to the rights of the absent person because of his death; and if the 
claimant also causes a copy of the petition to be served either person- 
ally or by registered or certified mail upon the legal representative of 
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the estate and upon each of the heirs, legatees, and devisees, an issue 
shall thereupon be tried and determined by the court as to the truth 
of the petition. The court may upon application or on its own motion 
require the claimant to give security to be approved by the court for 
costs and expenses involved in the hearing and ultimate determi- 
nation thereof, in case the issue is decided against the claimant. 

If the issue is determined in favor of the claimant, the court shall 
make and enter such order as the circumstances require. 
§ 2552. Conclusive presumption of death; final distribution 

If no person makes a claim during the three-year period, either to 
be the missing person, or to have succeeded to the rights of the missing 
person since the commencement of the seven-year period by reason of 
the death of the missing person, a conclusive presumption arises 
that the missing person died prior to the filing of the petition for 
administration or the probate of his will; and the estate shall be finally 
distributed sovvelinaie. as far as the distribution has not already 
been accomplished ; and by order of the court the estate shall be closed 
and the liability of the representative and his sureties to claimants 
ended, and the liability of distributees ended, and all bonds given by 
them cancelled. If in any case the period of absence as set forth in 
section 2541 of this title has exceeded 10 years at the time of filing 
the petition for the appointment of an administrator or probate of 
the will, the estate may be finally distributed and closed at the end 
of one year, without a bond being given, with like effect as provided 
for in this chapter at the expiration of the three-year cutie, 
§ 2553. Limitation of actions 


After the expiration of the — of time provided for the final 
distribution of the estate, and after the missing person has been 


absent and missing for the period of 10 years as provided in this 
chapter, the statute of limitations shall be deemed to have run against 
all claimants; and no action, suit, petition or proceeding may 
be brought by the missing person or persons claiming under him 


or otherwise claiming an interest in the estate, against the executor 
or administrator or against a surety on a bond or against any of the 
distributees, to recover any part or portion of the estate. 
§ 2554. Property and estates governed by chapter 

This chapter applies to the property and estates of all missing per- 
sons as defined in this chapter, who have been missing and absent 
from their last known place of residence for the continuous period of 
seven years, whether the absence commenced before the effective date 
of this Code and has been completed, or is still running, or shall com 
mence to run after the effective date of this Code. 

2555. Manner of administration and distribution of estate 

The administrator or executor to whom letters are issued as pro- 
vided in this chapter shall administer and distribute the estate of 
the missing person in the same general manner, method of procedure 
and with the same force and effect as provided by this title for the 
administration and settlement of the estates of deceased persons, 
except as otherwise modified, limited or directed by this chapter, 
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PART 5—GUARDIAN AND WARD 


CHAPTER Sec. 
121. RELATIONSHIP oF GUARDIAN AND WARD__--_- Sbiiedendslintticatiisinmtiaiond” mae 
123. WHEN GUARDIANSIIIP Not NECESSARY_-_-_--- cota TE 
125. APPOINTMENT OF GUARDIANS FOR MINORS : 2881 
127. APPOINTMENT OF GUARDIANS FOR INCOMPETENT PERSONS : 2921 
129. OaTus, BONDS, AND LETTERS ele AE a a 
131. Powers AND Duties or GUARDIANS misuuauteiaaeie sldusiies ae 
133. Sates, MORTGAGES, AND CONVEYANCES_____---__-------____- ican an 
135. INVENTORY AND ACCOUNTING sade tcedaadlaitet Nalini enptinmnace a 3081 
Og I EE ee Scam — 
139. SUSPENSION ; REMOVAL, AND REsiaN : ATION al alcatel obser: 


141. TERMINATION OF GUARDIANSHIP pial cand _- 8201 
143. NOTICES AND PROCEDURE 3241 





CHAPTER 121—RELATIONSHIP OF GUARDIAN AND 
WARD 


Sec. 
2801. Definition of relationship; applicability of trust law ; control by court. 
2802. General or special guardians 
2803. Appointment of guardian of person and estate of child by will or deed 
2804. Appointment of guardian of person and estate of incompetent by will or 
deed. 
2805. Appointment of general guardian by court; multiple guardians; bonds; 
deposit of moneys of small estates; confirmation of other appointments. 
2806. Testamentary guardians; qualification, powers, duties, and bond 
2807. Rules for awarding custody or appointment of guardian of minor 
2808. Order of preference in awarding custody of minor. 
2809. Parents adversely claiming custody or guardianship. 
2810. Abandonment as forfeiture of right to guardianship. 
2811. Marriage of guardian. 
2812. Trust companies as guardians 
§ 2801. Definition of relationship; applicability of trust law; 
control by court 

A guardian is a person appointed to take care of the person or 
property, or of both the person and property, of another. The latter 
is a ward. The relation of guardian and ward is confidential and 
7 to the provisions of law relating to trusts. In the management 
and disposition of the person or property committed to him, a 
guardian may be regulated and controlled by the court. 


§ 2802. General or special guardians 
Guardians are either general or special. A general guardian is a 
uardian of the person or of all the property of the ward within the 
anal Zone, or of both. Every other guardian is a special guardian. 


§ 2803. Appointment of guardian of person and estate of child 
by will or deed 
Either parent of a legitimate child living or likely to be born may, 
by will or deed, appoint a guardian of the person or estate, or both, of 
the child, to take effect upon the death of the parent appointing: 
( with the written consent of the other parent; or 
(2) if the other parent is dead or incapable of consent. 
If the child is illegitimate, the mother may make the appointment. 


§ 2804. Appointment of guardian of person and estate of incom- 
petent by will or deed 
Either parent of an unmarried incompetent. person, or of an incom 
petent person whose marriage has been annulled or dissolved by 
death or divorce, may, by will or deed, appoint a guardian of the 
person or estate, or both, of the incompetent, to take effect upon the 
death of the person appointing: 
(1) with the written consent of the other parent; o1 
(2) if the other parent is dead or incapable of consent. 
If the incompetent person is married, the spouse may make the 
appointment. 
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§ 2805. Appointment of general guardian by court; multiple 
guardians; bonds; deposit of moneys of small estates; 
confirmation of other appointments 

(a) The district court shall appoint a general guardian of the per- 
son or estate, or both, of minors and incompetent persons, when neces- 
sary or convenient, and when a guardian has not been appointed for 
the purpose by will or deed. The court may appoint more than one 
guardian and shall require either a separate bond from each or a joint 
and several bond. Where two or more guardians are appointed as 
coguardians, each shall be governed and liable in all respects as a 
sole guardian. 

(b) If the estate does not exceed $10,000 in value, the court may re- 
quire that the money in the estate be deposited in a bank or trust com- 
pany or be invested in an account in an insured savings and loan asso- 
ciation, subject to withdrawal only upon the order of the court. In 
such cases, a bond is not required of the guardian. 

(c) When requested to do so, the court shall confirm an appoint- 
ment made by will or deed, upon the same procedure and notice as 
in the case of appointment by the court. 


§ 2806. Testamentary guardians; qualification, powers, duties, 
and bond 

A testamentary guardian shall qualify and has the same powers and 

shall perform the same duties with regard to the person and estate 

of his ward as guardians appointed by the court, except as far as his 

powers and duties are naalle modified, enlarged, or changed by the 


will by which he was appointed, and except that the guardian need 
not give bond unless directed to do so by the court. 
§ 2807. Rules for awarding custody or appointment of guardian 
of minor 
(a) In awarding the custody of a minor, or in appointing a general 
guardian, the court or officer shall be guided by what appears to be 
for the best interest of the child in respect to its temporal, mental 


and moral welfare. If the child is of a sufficient age to form an in- 
telligent preference, the court may consider the preference in deter- 
mining the question. 

(b) If the minor resides in the Canal Zone and is over 14 years of 
age, he may nominate his own guardian, either of his own accord or 
within 10 days after being cited by the court; and the nominee 
shall be appointed if approved by the court. When a guardian has 
been appointed for a minor under 14 years of age, the minor, at any 
time after he attains that age, may nominate his own guardian, sub- 
ject to the approval of the court. 


§ 2808. Order of preference in awarding custody of minor 
Of persons equally entitled in other respects to the custody of a 
minor, preference shall be given, as follows: 
1) to a parent; 
(2) to one who was indicated by the wishes of a deceased parent ; 
(3) to one who already stands in the position of a trustee of 
a fund to be applied to the child’s support; 
(4) toa aition, 


§ 2809. Parents adversely claiming custody or guardianship 


As between parents claiming the custody or guardianship adversely 
to each other, neither has priority. Other things being equal, the cus- 
tody or guardianship should be given: 

(1) ifthe child is of tender years, to the mother ; or 
(2) if the child is of an age to require education and prepara- 
tion for labor and business, to the father. 
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§ 2810. Abandonment as forfeiture of right to guardianship 


A parent who knowingly or willfully abandons, or having the ability 
to do so, fails to maintain, his minor child under 14 years of age, for- 
feits all right to the guardianship. 


§ 2811. Marriage of guardian 


The marriage of a guardian does not extinguish or affect his author- 
ity asa guardian. 


§ 2812. Trust companies as guardians 


A corporation or association authorized to conduct the business of a 
trust company in the Canal Zone may be appointed to act as a guard- 
ian of the estate, in like manner as an individual. The appointment 
as guardian applies to the estate only, and not to the person. 


CHAPTER 123—WHEN GUARDIANSHIP NOT NECESSARY 


Sec. 


2851. Small estates of minors. 

2852. Compromise of minors’ claims. 
2853. Accounting by parent. 

2854. Married minors. 


§ 2851. Small estates of minors 


If a minor has no guardian of his estate, money belonging to the 
minor not exceeding $100 or other property belonging to the minor not 
exceeding $100 in value may be paid or delivered to a parent of the 
minor entitled to his custody to hold for the minor, upon written as- 
surance verified by the oath of the parent that the total estate of the 
minor does not exceed $500 in value. The written receipt of the parent 
shall be an acquittance of the person making the payment of money 
or delivery of property. 

§ 2852. Compromise of minors’ claims 

(a) If a minor has a disputed claim for money against a third per- 
son, the father, and if the father is dead or legally incompetent or has 
deserted or abandoned the minor, then the mother shall have the right 
to compromise the claim, but before the compromise is valid or has 
any effect it shall be approved by the division of the district court 
where the minor resides, upon a verified petition in writing, filed with 
the court. 

(b) If the court approves the compromise, the district court may 
direct the money to be paid to the father or mother of the minor, with 
or without the filing of a bond, or it may require a general guardian 
or guardian ad litem to be appointed and the money to be paid 
to the guardian or guardian ad litem with or without a bond as in the 
discretion of the court seems to the best interests of the minor. 

(c) The clerk of the district court may not charge a fee for filing 
the petition for leave to compromise or for placing it upon the calen- 
dar to be heard by the court. 


§ 2853. Accounting by parent 

The parent receiving money under the provisions of this chapter 
shall account to the minor for the money when the minor reaches the 
age of majority. 
§ 2854. Married minors 

A guardian of the person of a married minor may not be appointed 
solely by reason of minority. A guardian of the estate of a married 
female who has reached the age of 18 years may not be appointed 
solely by reason of her age. 
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CHAPTER 125—APPOINTMENT OF GUARDIANS FOR 
MINORS 
ec. 


2881. Jurisdiction to appoint ; petition ; several minors ; bond. 
2882. Notice of proceedings. 

2883. Temporary custody pending hearing; warrant. 

2884. Public administrator as guardian of estates of minors. 


§ 2881. Jurisdiction to appoint; petition; several minors; bond 

(a) When it appears necessary or convenient, the division of the 
district court of which a minor is an inhabitant or resident, or in 
which a minor who resides outside the Canal Zone has estate, may ap- 
point a guardian for his person or estate, or both. 

(b) The appointment may be made on the petition of a relative or 
other person on behalf of the minor, or on the petition of the minor, 
if 14 years of age or over. 

(c) The court may issue letters of guardianship of the person or 
estate, or both, of more than one minor upon the same application. 
When there is an application for more than one minor, the court may 
permit a joint or separate bond in the multiple application. 


§ 2882. Notice of proceedings 

Before making the appointment, the court shall cause such notice 
as it deems reasonable to be given to the person having the care of 
the minor, and to such relatives of the minor residing in the Canal 
Zone as it deems proper. In all cases notice shall be given to the 
parents of the minor or proof made to the court that thejr addresses 
are unknown, or that for some other reason the notice can not be given. 


§ 2883. Temporary custody pending hearing; warrant 

(a) When it appears to the court, either from a verified petition or 
from affidavits, that the welfare of the minor will be amesiiel if he is 
allowed to remain in the custody of the person then having his care, 
the court may make an order providing for his temporary custody 
until a hearing can be had on the petition. 

(b) When it appears to the court that there is reason to believe that 
the minor will be carried out of the jurisdiction of the court, or will 
suffer an irreparable injury before compliance with an order pro- 
viding for his temporary custody can be enforced, the court may at 
the time of making the order providing for his temporary custody 
cause a warrant to be issued, reciting the facts, and directed to the 
marshal, commanding him to take the minor from the custody of the 
person in whose care the minor then is and place him in custody in 
accordance with the order of the court. 


§ 2884. Public administrator as guardian of estates of minors 

(a) The district court may appoint the public administrator guard- 
ian of the estate of any minor. 

(b) The public administrator shall comply with all the provisions 
of this Part with respect to the guardianship of estates of minors by 
other persons, except that: 

(1) his official bond and oath shall satisfy the requirements with 
respect to a guardian’s bond and oath; and 

(2) when notice is required to be given, the notice may, in 
the court’s discretion, be waived or given by posting. 
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CHAPTER 127—APPOINTMENT OF GUARDIANS FOR 
INCOMPETENT PERSONS 


2921. Incompetent person defined. 
22. Petition for appointment of guardian of incompetent person; 
tendance at hearing. 
2923. Appointment of guardian after hearing ; preferences. 
2924. Public administrator as guardian of estates of incompetent persons. 
2925. Restoration to capacity. 


notice; at- 


§ 2921. Incompetent person defined 

As used in this Part, “incompetent”, “mentally incompetent”, or 
“incapable” means that a person is, by reason of old age, mental ill- 
ness or other disease, or from any other cause, unable, when unassisted, 
properly to manage and take care of himself or his property, and by 
reason thereof would be likely to be deceived or imposed upon by 
artful or designing persons, 


§ 2922. Petition for appointment of guardian of incompetent 
person; notice; attendance at hearing 

(a) A relative or friend may file a verified petition in the district 
court alleging that a person is incompetent, and setting forth the 
names and residences, as far as they are known to the petitioner, of 
the relatives of the alleged incompetent person within the second de- 
gree residing within or without the Canal Zone. The clerk shall set 
the petition for hearing by the court and issue a citation directed to 
the alleged incompetent person setting forth thc time and place of 
hearing so fixed by him. 

(b) If the alleged incompetent person is within the Canal Zone the 
citation and a copy of the petition shall be personally served on him 
in the same manner as provided by law for the service of a summons 
If he is not within the Canal Zone the citation and a copy of the peti 
tion shall be delivered to him, personally. In all cases service shall 
be made on the alleged incompetent person at least 10 days before 


the time of hearing unless the time is shortened by the court for good 
cause shown. 


(c) Notice of the nature of the proceedings and of the time and 
place of the hearing shall be mailed by the petitioner to each of the 
relatives of the alleged incompetent person named in the petition at 
least 15 days before the time of hearing unless the time is shortened 
by the court for good cause shown. The court may order that similar 
notice be given to ee in such manner as the court may direct. 


A relative or friend o 
and oppose the petition. 

(d) If the alleged incompetent person is within the Canal Zone and 
is able to attend he shall be produced at the hearing, and if he is not 
able to attend by reason of physical inability or by reason that his 
presence in court would retard or impair his recovery or would in- 
crease his mental debility, the inability or harmful effect shall be 
evidenced by the affidavit of a licensed physician or surgeon, or 
other duly licensed medical practitioner, unless the alleged incom- 
petent person is a — ata canetied in the Canal Zone in which case 
the affidavit shall be by the medical superintendent or acting medical 
superintendent of the hospital. 

(e) If the alleged incompetent person is not within the Canal Zone 
and if the court determines that his attendance at the hearing is neces- 
sary in the interest of justice, the court may order him to be produced 
at the hearing upon penalty of dismissing the petition if he is not 
produced. If such an order is made and it is contended that the 
alleged incompetent person is not able to attend by reason of physical 
inability or by reason that his presence in court would retard or im- 


the alleged incompetent person may appear 
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pair his recovery or would increase his mental debility, the inability 
or harmful effect shall be evidenced by the affidavit of a licensed 
physician or surgeon, or other licensed medical practitioner, unless 
the alleged incompetent person is a patient at a hospital in which 
case the affidavit shall be by the medical director or medical superin- 
tendent or acting medical director or medical superintendent of the 
hospital. 

(f) Affidavits provided by this section are prima facie evidence of 
the facts contained therein. 


§ 2923. Appointment of guardian after hearing; preferences 

(a) After hearing and examination upon the petition, if it appears 
to the court that the person in question is incapable of taking care 
of himself and managing his property, the court shall appoint a 
guardian of his person or estate, or both, with the powers aaa duties 
specified in this Part. 

(b) In awarding letters of guardianship of the person or estate, 
or both, of an incompetent person, the court shall appoint as guardian 
such person as may have been designated by will or deed pursuant to 
section 2804 of this title unless good cause to the contrary is shown. 


§ 2924. Public administrator as guardian of estates of incom- 
petent persons 

(a) The district court may appoint the public administrator guard- 
ian of the estate of an incompetent person. 

(b) The public administrator shall comply with all the provisions 
of this Part with respect to the guardianship of estates of incompe- 
tent persons by other persons, except that: 

(1) his official bond and oath shall satisfy the requirements 
with respect to a guardian’s bond and oath; and 

(2) when notice is required to be given, the notice may, in the 
court’s discretion, be waived or given by posting. 


§ 2925. Restoration to capacity 


(a) A person who has been declared incompetent, or his guardian, 
or a relative within the third degree, or a friend, may petition the divi- 
sion of the district court in which he was declared incompetent, to 
have the fact of his restoration to capacity judicially determined. The 
petition shall be verified, and shall state that the person is then 
competent. 

(b) Upon receiving the petition, the court shall appoint a day for a 
hearing before the court. If the petitioner requests it, the court shall 
order an investigation before a jury, which shall be summoned and 
impaneled in the same manner as juries in civil actions. The court 
shall cause notice of the trial to be given to the guardian of the person 
so declared incompetent, if there is a guardian, and to the person’s 
spouse, if any, and to his or her father or mother, if living in the 
Canal Zone. 

(c) On the trial, the guardian or relative of the person so declared 
incompetent, and, in the discretion of the court, any other person, may 
contest the right to the relief demanded. Witnesses may be required 
to appear and testify, as in civil cases, and may be called and examined 
by the court on its own motion. 

(d) If it is found that the person is of sound mind, and capable of 
taking care of himself and his property, his restoration to capacity 
shall be adjudged, and the guardianship, if he is not a minor, shall 
cease. 
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CHAPTER 129—OATHS, BONDS, AND LETTERS 
Sec. 


2961. Oaths and bonds; issuance of letters. 

2962. New bonds; discharge of sureties. 

2963. Release of sureties. 

2964. Bonds; filing; actions. 

2965. Limitation of actions on guardians’ bonds. 
2966. Recording letters of guardianship. 

2967. Oaths and affidavits of trust companies. 


§ 2961. Oaths and bonds; issuance of letters 


(a) Before an order appointing a guardian takes effect, and before 
letters issue, the court shall require the person appointed to take an 
oath and give a bond. 

(b) The guardian shall take an oath, which shall be indorsed upon 
or attached to his letters, that he will perform the duties of his office 
as guardian according to law. 

(c) The guardian shall give a bond to the ward, with sufficient 
sureties approved by the court, conditioned that the guardian will 
faithfully execute the duties of his trust according to law. The bond 
shall be in such sum as the court may order, but not less than twice 
the value of the personal property and the probable value of the an- 
nual rents, issues, and profits - property belonging to the ward. 
When the bond is given by an authorized surety company, however, 
the court may fix the amount of the bond at not less than the value 
of the personal property and the probable value of the annual rents, 
issues, and profits of property belonging to the ward. 

(d) Sections 1374 and 1375 of this title and sections 431 and 432 
of Title 3 apply to guardians appointed by the court, guardians’ bonds, 
and the sureties thereon. 

(e) Upon taking the oath and filing the approved bond, letters of 
guardianship shall issue to the person appointed. The letters of 
guardianship shall be substantially in the same form as letters of ad- 
ministration. 


§ 2962. New bonds; discharge of sureties 


When the court deems it necessary, it may require a new bond to be 
given by a guardian; and when it appears that injury can not result 
therefrom to those interested in the estate the court may discharge 
the existing sureties from further liability, after such notice as the 
court directs. 


§ 2963. Release of sureties 

Sections 1380-1382 of this title apply to guardians, guardians’ 
bonds, and the sureties thereon. 
§ 2964. Bonds; filing; actions 

Every bond given by a guardian shall be filed and eames in the 
office of the clerk of the district court, and in case of a breach of a con- 
dition thereof, may be prosecuted for the use and benefit of the ward, 
or of any person interested in the estate. 


& 2965. Limitation of actions on guardians’ bonds 


An action may not be maintained against the sureties on a bond 
given by a guardian, unless it is commenced within three years from 
the discharge or removal of the guardian ; but if at the time of the dis- 
charge the person entitled to bring the action is under a legal dis- 
ability to sue, the action may be commenced at any time within three 
years after the disability is removed. 


§ 2966. Recording letters of guardianship 


Letters of guardianship issued under this Part, with the affidavits 
and certificates thereon, shall be recorded by the clerk of the court 
having jurisdiction of the persons and estates of the wards. 
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§ 2967. Oaths and affidavits of trust companies 


If it is required that a guardian of the estate shall qualify by taking 
and subscribing an oath, or an affidavit is required, it is a sufficient 
qualification by a corporation or association receiving an appointment 
as guardian of the estate if the oath is taken and subscribed, or the 
affidavit is made, by the president, vice president, secretary, manager, 
trust officer, or assistant trust officer thereof. 


CHAPTER 131—POWERS AND DUTIES OF GUARDIANS 


Sec. 
3001. General powers; duration. 


3002. Payment and collection of debts; compromise of claims; representation of 
ward. 

3003. Management of estate; application of income; credit for advancements. 

3004. Support, maintenance, or education; enforcement against guardian; pay- 
ments to third persons. 

3005. Minor having father living; support, maintenance, and education. 

3006. Incompetent wife ; care or support. 

3007. Partition ; powers of guardian. 

3008. Attorneys’ fees; Judgments for minors. 

3009. Additional conditions imposed by court. 


§ 3001. General powers; duration 

(a) Until legally discharged or until the guardianship terminates 
as provided by chapter 141 of this title, the guardian of a minor has 
the care and custody of the person and the care of the education of the 
ward, and the management of his estate, unless he is appointed 
guardian only of the person of the ward, in which case the guardian 
shall look to the support, health, and education of the word. 

(b) Until legally discharged or until the guardianship terminates 
us provided by chapter 141 of this title, the guardian of an incompetent 
person has the care and custody of the | person of the ward, or the man- 
agement of all his estate, or both, according to the order of appoint- 
ment. 

(c) The guardian of a minor or incompetent person may fix the 
residence of the ward at any place in the Canal Zone, but not else- 
where without the permission of the court. 


§ 3002. Payment and collection of debts; compromise of claims; 
representation of ward 
(a) The guardian shall pay the ward’s just debts out of the ward’s 
personal estate and the income of his real estate, if sufficient ; if not, 
then out of his real estate upon selling or mortgaging it and disposing 
of bs) »yroceeds in the manner provided by chapter 133 of this title. 
b) The guardian shall demand, sue for, and collect all debts due 
to 2 ward, or, with the approval of the court, he may give the debtor 
a discharge upon such terms as may appear to the court to be for the 
best interest of the estate of the ward. 
(c) The guardian shall appear for and represent the ward in all 
legal suits and proceedings, unless another person is appointed for 
that purpose. 


§ 3003. Management of estate; application of income; credit for 
advancements 


(a) The guardian of an estate shall manage it frugally and without 
waste, and apply the income, as far as may be necessary, to the com- 
fortable and suitable support, maintenance, and education of the ward 
and his family, if any; and if the income is insufficient for that pur- 
pose, the guardian may sell or mortgage the real or personal property, 
as provided by chapter 133 of this title, and shall apply the proceeds 
of the sale or mortgage, as far as may be necessary, for the support, 
maintenance, and education of the ward and his family, if any. 
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(b) When a guardian has advanced, for the suitable support, main- 
tenance, or education of his ward, an amount not disproportionate 
to the value of his estate or his condition of life, and this is made to 
appear to the satisfaction of the court by proper vouchers and proofs, 
the guardian shall be allowed credit therefor in his settlements. 


§ 3004. Support, maintenance, or education; enforcement 
against guardian; payments to third persons 

(a) When a guardian fails, neglects, or refuses to furnish suit- 
able and necessary support, maintenance, and education for his ward, 
the court may order him to do so, and enforce the order by proper 
process. 

(b) When a third person, at the request of a ward, supplies a 
ward with suitable and necessary support, maintenance, or educa- 
tion, and it is shown to have been done after refusal or neglect of the 
guardian to supply it, the court may direct the guardian to pay there- 
for out of the estate, and enforce the payment by due process. 


§ 3005. Minor having father living; support, maintenance, and 
education 

If a minor having a father living has property, the income of 
which is sufficient for his support, maintenance, and education in a 
manner more expensive than his father can reasonably afford, regard 
being had to the situation of the father’s family and to all the cir 
cumstances of the case, the expenses of the support, maintenance, and 
education of the minor may be defrayed out of the income of his own 
property, in whole or in part, as judged reasonable, and as directed 
by the court; and the charges therefor may be allowed accordingly in 
the settlement of the accounts of his guardian. 
§ 3006. Incompetent wife; care or support 

If the husband is unable to provide suitably for the care or support 
of a wife over whose estate a guardian has been appointed by reason 
of incompetency, the expense of providing the care or support, may, 
to the extent necessary, be charged against and defrayed out of the 


estate, as previously directed by the court or as subsequently approved 
by the court in settling the accounts of the guardian of the estate; 
tor this purpose the guardian may sell or mortgage estate of the ward 
as provided in this title. 


§ 3007. Partition; powers of guardian 
(a) after obtaining authority from the court having jurisdiction 
of the estate, a guardian may: 

(1) join in and assent to a partition of the real or personal 
estate of his ward, whenever such an assent may be given by any 
person ; or 

(2) consent to a partition of the real or personal estate of his 
ward without action, agree upon the share to be set off to the 
ward, and execute a release in behalf of his ward to the owners of 
the shares, of the parts to which they may be respectively entitled. 

(b) The order of court granting authority under subsection (a) 
of this section shal! be made only after a hearing in-open court upon 
petition of the guardian after notice of at least 10 days, mailed by the 
clerk of the court to all known relatives of the ward residing in the 
Canal Zone. 


§ 3008. Attorneys’ fees; judgments for minors 
(a) Contracts for attorneys’ fees made by or for the benefit of 
minors are void, and when a judgment is recovered by or on behalf of 


a minor, the attorneys’ fees chargeable against the minor shall be fixed 
by the court in which the judgment is rendered. 
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(b) If a judgment recovered by or on behalf of a minor is for 
money, and has is no general guardian, one shall be aoe: by the 
court, and the entire amount of the judgment shall be paid to and 
shall be cared for by the general guardian, under the control of the 
court, except that where a minor has brought an action by a guardian 
ad litem and has recovered a money judgment not exceeding $500, 
exclusive of costs, and the guardian ad litem is a parent or blood rela- 
tive of the minor, then, with the approval of the court that rendered 
the judgment, the whole amount of the judgment may be paid directly 
to the guardian ad litem without a bond being required therefor. 

(c) In any of the cases provided for in this section, the court may 
direct the amount fixed as attorneys’ fees to be paid directly to the 
attorney, and the, balance to be paid to the guardian ad litem of the 
minor, or to the general guardian if a general guardian has been ap- 
pointed or is required by the court. 

§ 3009. Additional conditions imposed by court 

When a person is appointed guardian of a minor, the court may, 
with his consent, insert in the order of appointment conditions not 
otherwise obligatory, providing for the care, treatment, education, 
and welfare of the minor and for the care and custody of his property. 
The performance of these conditions shall be a part of the duties of 
the guardian, for the faithful performance of which he and the sureties 
on his bond shall be cael 


CHAPTER 133—SALES, MORTGAGES, AND CONVEYANCES 


Sec. 

3041. Sale or mortgage of property. 

3042. Borrowing money and mortgaging personal property. 
3043. Procedure for sales of property. 

3044. Application and investment of proceeds of sales 

3045. Conveyances and transfers to complete contracts. 

3046. Limitation of actions for the recovery of property 


§ 3041. Sale or mortgage of property 
Subject to confirmation by the court, a guardian may sell the real or 
personal estate or mortgage the real estate of his ward if: 
(1) the income of the estate is insufficient to support and main 
tain the ward and his family, or to support, maintain, and educate 
a minor ward, or to pay for the care, treatment, and support of a 
ward who is confined in a hospital as defined in section 1631 of 
Title 5; 
(2) the personal estate and the income of the real estate are in 
sufficient to pay the ward’s just debts; or 
(3) it is for the advantage, benefit, and best interests of the es- 
tate of the ward or of such members of his family as he is legally 
bound to support and maintain. ; 


§ 3042. Borrowing money and mortgaging personal property 

(a) When it appears to be to the advantage of an estate of a 
minor or incompetent person under guardianship to borrow money 
upon a note or notes, either unsecured, or to be secured by a chattel 
mortgage or other lien upon the personal property of the ward, or 
any part thereof, in any of the cases specified in section 3041 of this 
title, or in order to pay, reduce, sibendl or renew a mortgage or lien 
already subsisting upon the personal property of the ward or a part 
thereof, and as often as occasion therefor arises in the course of the 
guardianship, the court may, by order, authorize and direct the guard- 
ian to borrow the money and to execute the note or notes, and, in the 
ee case, to execute the chattel mortgage or to give other security 
yy way of pledge or other lien on the personal property. 
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(b) Except as provided in this subsection, the proceedings to be 
taken to obtain an order under this section and the effect thereof shall 
be the same as provided by sections 1742-1744 of this title with respect 
to the estate of a decedent and the executor or administrator thereof. 
The notice of hearing of the petition by the guardian or a person 
interested in the estate under section 1742 of this title shall be given 
by the clerk by posting and by mailing to the nearest relatives of the 
ward residing in the Canal Zone, and to other persons interested in 
the estate, for the period and in the manner provided by section 1583 
of this title. 

(c) A chattel mortgage, pledge, or other lien made and delivered 
under this section is effectual to mortgage, pledge, or subject to lien 
all the right, title and interest which the ward has in the property 
described therein. 

(d) Notes signed and delivered in the negotiation of an unsecured 
loan under this section are effectual to create a valid obligation and 
debt against the ward, and shall be payable out of the funds of his 
estate. 

(e) An irregularity in proceedings under this section with respect 
to the borrowing of money upon a note or notes secured by a chattel 
mortgage, pledge, or other lien, does not impair or invalidate the pro- 
ceedings or the notes and mortgage, pledge, or other lien given in 
pursuance thereof, and, except as provided in subsection (f) of this 
section, the mortgagee, his heirs and assigns, possess the same rights 
and remedies on the note or notes and mortgage, pledge, or other lien 
as if it had been made by the minor ward after reaching the age of 
maturity or the incompetent ward when legally competent. 

(f) Upon a foreclosure, if the proceeds of the encumbered prop- 
erty are insufficient to pay the note or notes, and mortgage, pledge, 
or other lien, a judgment or claim for any deficiency of “the proceeds 
to satisfy the obligation, or the costs or expenses of sale, may not be 
had or allowed, except in cases where the note or notes, mortgage, 
ledge or other lien were given to pay, reduce, extend, or renew a 
lien upon the interest of the minor in the property at the time it vested 
in him, or upon the estate of the incompetent ward at the time his 
incompetency was declared by the court. 

§ 3043. Procedure for sales of property 

All proceedings by guardians concerning sales of property of their 
wards shall be had and made as required by Part 3 of this title con- 
cerning estates of decedents, unless otherwise specially provided in 
this Part. All known relatives of the ward within the third degree 
residing in the Canal Zone whose addresses are known to the guardian 
shall within two days after filing of the return of sale be served by 
mail with a brief notice of the time set for hearing of the return. 


$ 3044. Application and investment of proceeds of sales 

(a) If the estate is sold for the purposes mentioned in this chap- 
ter, the guardian shall apply the proceeds of the sale to those purposes, 
as far as necessary, and put out the residue, if any, at interest, or in- 

vest it in the best manner in his power, until the capital is needed for 
the maintenance of the ward and his family, or the education of his 
children, or for the education of the ward if a minor, in which case 
the capital may be used for that purpose, as far as may be necessary, 
in like manner as if it had been personal estate of the ward. 

(b) If the estate is sold for the purpose of putting out or investing 
the proceeds, the guardian shall make the investment according to his 
best judgment, or in pursuance of any order that may be made by the 
court. 
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§ 3045. Conveyances and transfers to complete contracts 


(a) Proceedings for the completion of contracts for the sale of real 
estate by guardians shall be had and made as required by Part 3 
of this title concerning the conveyance of real estate by executors and 
administrators under sections 1771-1779 of this title. 

(b) When a person who is bound by a contract in writing to convey 
real estate is afterwards, and before making the conveyance, adjudged 
to be an incompetent person, the court may make an order authorizing 
and directing his guardian to convey the real estate to the person en- 
titled thereto. The decree may be made pursuant to sections 1771- 
1779 of this title. 

(c) When a person who is bound by contract in writing to convey 
real estate, or to transfer personal property, dies before making con- 
veyance or transfer, and in all cases when the decedent, if living might 
be compelled to make the conveyance or transfer, the court having 
jurisdiction of the guardianship proceedings of a minor may make 
a decree authorizing and directing the guardian of the minor, who 
has succeeded by distribution to the estate of the deceased person, to 
convey or transfer the rea] estate or personal property to the person 
entitled thereto. Sections 1771-1779 of this title apply to conveyances 
by guardians as provided in this subsection. 


§ 3046. Limitation of actions for the recovery of property 


An action for the recovery of property sold by a guardian may not 
be maintained by the ward, or by a person claiming under him, 
unless it is commenced within three years after the termination of 
the guardianship, or when a legal disability to sue exists by reason of 
minority or otherwise at the time the cause of action accrues, within 
three years next after the removal thereof. 


CHAPTER 135—INVENTORY AND ACCOUNTING 
Sec. 
3081. Inventory and appraisement. 


3082. Failure to file inventory or account; revocation of letters; liability on 
bond. 


3083. Examination of persons suspected of defrauding wards or concealing 
property. 

3084. Accounis of guardians; joint guardians. 

3085. Termination of guardianship; continuing jurisdiction to settle accounts. 

3086. Accounts of deceased guardians. 

8087. Expenses and compensation of guardians. 

8088. Investments and management of wards’ estates; orders of court. 


§ 3081. Inventory and appraisement 


(a) Within 30 days after his appointment, or within such further 
period as the court, for reasonable cause, allows, the guardian shall 
return to the court a verified inventory of the estate of his ward. The 
estate of the ward described in the first inventory shall be ap- 
praised by appraisers, appointed, sworn, and acting in the manner 

rovided for regulating the settlement of the estates of decedents. 

he inventory, with the appraisement of the property therein de- 
scribed, shall be recorded by the clerk of the court in a book kept in 
his office for that purpose. 
_ (b) When property of the estate of a ward is discovered which is not 
included in the inventory of the estate already returned, and when 
any other property has been succeeded to or acquired by a ward, or 
for his benefit, like proceedings shall be had for the return and ap- 
praisement thereof and the service of the same as are provided in this 
section in relation to the first inventory and return. 
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§ 3082. Failure to file inventory or account; revocation of let- 
ters; liability on bond 
If a guardian neglects or refuses to return an inventory or render 
an account within the time prescribed, the court, upon notice, may 
revoke his letters of guardianship, and he shall be liable on his bond 
the failure. 


§ 3083. Examination of persons suspected of defrauding wards 
or concealing property 

Upon complaint by a guardian, ward, creditor, or other person in- 
terested in the estate, or having a prospective interest therein as heir 
or otherwise, against any one suspected of having concealed, em- 
bezzled, smuggled, or fraudulently disposed of, any of the property, 
or an instrument in writing belonging to the ward or to his estate, 
the district court may cite the suspected person to appear before the 
court, and may examine and proceed against him on such charge in 
the manner provided by Part 3 of this title, with respect to persons 
suspected of and charged with concealing, embezzling, smuggling, or 
fraudulently disposing of the effects of a decedent. 
§ 3084. Accounts of guardians; joint guardians 

(a) At the expiration of a year from the time of his appointment, 
and as often thereafter as may be required by the court, the guard- 
ian shall present his account to the court for settlement and allowance 

(b) When an account is rendered by two or more joint guardians, 
the court may allow the account upon the oath of any of them. 


§ 3085. Termination of guardianship; continuing jurisdiction 
to settle accounts 


The termination of the relation of guardian and ward by the death 
of either guardian or ward or by the ward’s attaining his majority or 
being restored to capacity does not cause the court to lose jurisdiction 
of the proceeding for the purpose of settling the accounts of the 
guardian. 


§ 3086. Accounts of deceased guardians 


If a guardian dies, his accounts may be presented by his personal 
representative to, and settled by, the court in which the estate of which 
he was guardian is being administered. Upon petition of the suc- 
cessor of the deceased guardian, the court may compel the personal 
representative of the deceased guardian to render an account of the 
administration of his testator or intestate, and the couri shall settle 
the account as in other cases. 


§ 3087. Expenses and compensation of guardians 

A guardian shall be allowed the amount of his reasonable expenses 
incurred in the execution of his trust, and have such compensation 
for his services as the court in which his accounts are settled deems just 
and reasonable. He shall also be allowed reasonable and proper dis- 
bursements, made after the legal termination of the guardianship, but 
while that relation, by consent or acquiescence of the parties, still sub- 
sists in fact, and before the discharge of the guardian by the court, 
and which were made by the consent, express or implied, of the ward, 
and for his benefit or the benefit of his estate. 


§ 3088. Investment and managment of wards’ estates; orders of 
court 

On the application of a guardian or a person interested in the 

estate of a ward, after such notice to persons interested therein as the 

court directs, the court may authorize and require the guardian to 

invest the proceeds of sales, and any other of his ward’s money in his 
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hands, in a manner most to the interest of all concerned therein, and 
the court may make such other orders and give such directions as are 
needful for the management, investment, and disposition of the estate 
and effects as circumstances require. 


CHAPTER 137—NONRESIDENT WARDS 
Sec. 


3121. Appointment of guardians of nonresidents. 

$122. Powers and duties of guardians of nonresidents ; bonds. 
3123. Removal of ward's property. 

3124. Same; notice; certificate. 

8125. Same; order; discharge of local fiduciary. 


§ 3121. Appointment of guardians of nonresidents 

The district court may appoint a guardian of the person or estate, 
or both, of a minor or incompetent person, who has no guardian within 
the Canal Zone, legally appointed by will, deed, or otherwise, and who 
resides out of the Canal Zone, and has estate within the division or 
who, though not having such an estate, is within the division, upon 
petition as friend of the person or any one interested in his estate, in 
expectancy or otherwise. Before making the appointment, the court 
shall cause notice to be given to all persons interested, in such manner 
as the court deems reasonable. 

The guardianship which is first lawfully granted of a person resid- 
ing out of the Canal Zone extends to all the estate of the ward within 
the Canal Zone. 


§ 3122. Powers and duties of guardians of nonresidents; bonds 

(a) A guardian appointed pursuant to section 3121 of this title has 
the same powers and duties, with respect to the estate of the ward 
within the Canal Zone, and with respect to the person of the ward, 
if the ward comes to reside within the Canal Zone, as are prescribed 
with respect to any other guardian appointed under this Part. 

(b) The guardian shall give bond to the ward, in the manner and 
with the like conditions as provided for other guardians, except that 
the provisions respecting the inventory, the disposal of the estate and 
effects, and the account to be rendered by the guardian, shall be con 
fined to the estate and effects which come to his hands in the Canal 
Zone. 


§ 3123. Removal of ward’s property 


When the guardian and ward are both nonresidents, and the ward 
is entitled to property in the Canal Zone which may be removed to a 
State or foreign country without conflict with any restriction or limi- 
tation thereupon, or impairing the right of the ward thereto, the 
property may be removed to the State or foreign country of the ward’s 
residence, upon the application of the guardian to the division of the 
district court in which the estate of the ward, or the principal part 
thereof, is situated. 

§ 3124. Same; notice; certificate 

(a) The application pursuant to section 3123 of this title shall be 
made upon 10 days’ notice to the resident executor, administrator, or 
guardian, if any. 

(b) Upon the application, the nonresident guardian shall produce 
and file: 

(1) a certificate, under the hand of the clerk and the seal of the 
court from which his appointment was derived, showing: 
(A) a transcript of the record of his appointment ; 
(B) that he has entered upon the discharge of his duties; and 
(C) that he is entitled, by the laws of the State of his appoint- 
ment, to the possession of the estate of the ward; or 
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(2) a certificate, under the hand of the clerk and the seal of the 
court having jurisdiction in the country of his residence of the 
estates of persons under guardianship, or of the highest court 
of the country, attested by a minister, consul, or vice consul of the 
United States, resident in the country, that, by the laws of the 
country, the applicant is entitled to the custody of the estate of his 
ward, without the appointment of a court. 


§ 3125. Same; order; discharge of local fiduciary 

(a) Upon an application pursuant to sections 3123 and 3124 of this 
title, unless good cause to the contrary is shown, the court shall make 
an order granting to the guardian leave to take and remove his ward’s 
property to the State or place of his residence, which is authority to 
him to sue for and receive the property in his own name, for the 
use and benefit of his ward. 

(b) The order is a discharge of the executor, administrator, local 
guardian, or other person in whose possession the property may be at 
the time the order is made, on filing with the clerk of the court the 
nonresident guardian’s receipt therefor, and transmitting a duplicate 
receipt, or a certified copy of the receipt, to the court from which the 


nonresident guardian received his appointment. 


CHAPTER 139—SUSPENSION, REMOVAL, AND 
RESIGNATION 


Sec. 

3161. Removal of guardian. 

3162. Removal; notice; surrender of estate; suspension of powers pending hear- 
ing. 

8163. Resignation ; appointment to fill vacancy. 

3164. Revocation of letters for contempt. 


§ 3161. Removal of guardian 
The district court may remove a guardian appointed by will or deed 
or by the court: 

(1) for waste or mismanagement of the estate, or abuse of his 
trust ; 

(2) for failure to file an inventory or to render an account 
within the time allowed by law, or for continued failure to per- 
form his duties; 

(3) for incapacity to perform his duties suitably ; 

(4) for gross immorality ; 

(5) for having an interest adverse to the faithful performance 
of his duties; 

(6) for removal from the Canal Zone; 

(7) in the case of a guardian of the property, for insolvency ; 
or 

(8) when it is no longer necessary that the ward be under 
guardianship. 

§ 3162. Removal; notice; surrender of estate; suspension of 
powers pending hearing 

The removal of a guardian may be ordered by the district court 

after such notice to the guardian as the court requires. The court 

may compel the guardian to surrender the estate of the ward to the 

person found to be lawfully entitled thereto. Pending the hearing, 


the court may suspend the powers of the guardian to such extent as it 
deems necessary. 


§ 3163. Resignation; appointment to fill vacancy 


(a) A guardian may resign when it appears proper to allow the 
resignation. 
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(b) Upon the resignation or removal of a guardian, the court may 
appoint another in his place, after notice and hearing as in the case 
of an original appointment. 


§ 3164. Revocation of letters for contempt 

When a guardian is committed for contempt in disobeying a 
lawful order of the court, and has remained in custody for 30 days 
without obeying the order, or purging himself otherwise of the con- 
tempt, the court may, by order reciting the facts, and without further 
showing or notice, revoke his letters and appoint another person en- 
titled thereto to succeed him. 


CHAPTER 141—TERMINATION OF GUARDIANSHIP 


Sec. 


$201. Termination by marriage, majority, or court order. 
3202. Survivorship of joint guardians. 

3203. Release by ward. 

3204. Discharge after majority. 


§ 3201. Termination by marriage, majority, or court order 

(a) If the appointment of a guardian was made solely because of 
the ward’s minority, the marriage of a minor ward terminates the 
guardianship of the person; and the guardianship of the estate of 
a minor ward is terminated upon his attaining majority as provided 
by section 31 of Title 4. 

(b) If the appointment of a guardian was made solely because 
of the ward’s minority, the guardianship is terminated by his obtain- 
ing majority. 

(c) In ae cases the guardianship is terminated only by order 
of the court upon application of the guardian or the ward, after such 
notice to the other as the court requires, or by restoration of the ward 
to capacity pursuant to chapter 127 of this title. 


§ 3202. Survivorship of joint guardians 
On the death of one joint guardian, the power continues to the 
survivor or survivors until a further appointment is made by the court. 


§ 3203. Release by ward 


After a ward has reached his majority, he may settle accounts with 
his guardian and give him a release, which is valid if obtained fairly 
and without undue influence. 

§ 3204. Discharge after majority 


Except as otherwise tt by this Part, a guardian appointed 
by a court is not entitled to his discharge until one year after the 
ward’s majority. 


CHAPTER 143—NOTICES AND PROCEDURE 


Sec. 


3241. Requests for special notice. 

3242. United States as party; notice; actions on bonds; exceptions to accounts. 
3243. Order appointing guardians; entry and filing. 

3244. Procedure generally. 

3245. Guardians ad litem. 


§ 3241. Requests for special notice 


(a) At any time after the issuance of letters of guardianship 
upon the estate of a minor or incompetent person, a sdative of the 
ward, or the attorney for a relative, may serve upon the guardian, or 
upon the guardian’s attorney, and file with the clerk of the court 
wherein administration of the ward's estate is pending, a written re- 
quest, stating his post-office address and stating that he desires special 
notice of any or all of the following matters, steps, or proceedings in 
the administration of the estate : 
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(1) filing of the return of sales of any property of the ward's 
estate ; 

(2) filing of accounts; 

(3) filing of application for removal of any property of the 
ward’s estate to a eae jurisdiction ; 

(4) filing of petitions for partition of any property of the 
ward’s estate; 

(5) proceedings for removal, suspension or discharge of the 
guardian, or final determination of the guardianship. 

(b) Thereafter a brief notice of the filing of any such petitions, 
applications, accounts, or proceedings, except petitions for < of per- 
ishable property, or other personal property which will incur expense 
or loss by keeping, shall be addressed to the relative, or his attorney, 
at his stated post-office address, and deposited in the post office, within 
two days after the filing of the petition, account, application, or the 
commencement of the proceedings; or personal service of the notice 
may be made on the relative, or his attorney, within two days, and 
the personal service shall be equivalent to deposit in the post office. 
Proof of mailing or of personal service shall be filed with the clerk 
before the hearing of the matter. 

(c) If upon the hearing it appears to the satisfaction of the court 
that the notice has been regularly given, the court shall so find in its 
order or judgment, and the judgment shall be final and conclusive upon 
all persons. 


§ 3242. United States as party; notice; actions on bonds; ex- 
ceptions to accounts 
When compensation, pension, insurance, or other allowance is made 
or awarded to minor or incompetent persons for whom guardians have 
been appointed, or to their estates, by the United States Government 
or a department or agency thereof, the department or agency making 
or awarding the compensation, pension, insurance, or allowance shal] 
have the same right as provided in this title for interested parties and 
relatives to: 
(1) request notice of proceedings ; 
(2) commence and prosecute actions on guardians’ bonds; 
(3) petition the court for appointment or removal of guardians 
of minor or incompetent persons; and 
(4) file exceptions in writing to guardians’ accounts and contest 
the accounts. 


§ 3243. Order appointing guardians; entry and filing 


An order appointing a guardian becomes a decree of the court 
and shall be entered at length in the records of the court, or shall be 
signed by the judge and filed. 


§ 3244. Procedure generally 


Part 3 of this title, relating to the estates of decedents, as far as they 
relate to the practice in the district court, applies to proceedings under 
this Part. 


§ 3245. Guardians ad litem 

This Part does not affect or impair the power of the court to appoint 
a guardian ad litem to defend the interests of a minor or incompetent 
person interested in a suit or matter pending therein. 
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PART 6—TRUSTS AND TRUSTEES 










CHAPTER Sec 
ie I iiss nisi eas it tisha ticaitehsapialitanaindiiidlaié 3501 
163. Trusts ror BENEFIT oF THIRD PERSONS. _.~-~..--.--.--------------- 3611 


165. ADMINISTRATION OF TESTAMENTARY TRUSTS 


CHAPTER 161—TRUSTS GENERALLY 


SUBCHAPTER I-——NATURE 














AND CREATION OF A TRUST 
Sec. 


3501. Classification of trusts. 
3502. Voluntary trust defined. 
3503. Involuntary trust defined. 
504. Parties to the contract. 
3505. Trustee defined. 
3506. Purposes for which trust may be created. 
3507. Creation of voluntary trust as to trustor and beneficiary. 
3508. Creation of voluntary trust as to trustee. 
3509. Involuntary trustee defined. 
3510. Involuntary trust resulting from fraud, accident, mistake, et« 















SUBCHAPTER II—OBLIGATIONS OF TRUSTEES 
3531. Good faith. 

3532. Use of trust property for own profit. 

3533. Prohibited transactions; exceptions. 

3534. Influence to obtain advantage. 

3535. Undertaking trust adverse to interest of beneficiary. 
3536. Disclosure of adverse interest; removal. 

3537. Violations as fraud. 

3538. Transactions creating presumption against trustee. 
3539. Mingling trust property with that of trustee. 

3540. Measure of liability for breach of trust. 

3541. Liability of cotrustee for acts of others. 






















SUBCHAPTER III—OBLIGATIONS OF THIRD PERSONS 







. ‘hird persons as involuntary trustees. 
. Obligation of third person to see to proper application of trust property 


SUBCHAPTER IV-—-MISCELLANEOUS PROVISIONS 






. Trust companies as trustees, assignees, etc. 
3582. Oaths and affidavits of trust companies. 
Waiver of provisions; intention of parties. 


Subchapter I—Nature and Creation of a Trust 


























§ 3501. Classification of trusts 
A trust is either: 
(1) voluntary ; or 
(2) involuntary. 
§ 3502. Voluntary trust defined 


A voluntary trust is an obligation arising out of a personal confi- 
dence reposed in, and voluntarily accepted by, one for the benefit of 
another. 


§ 3503. Involuntary trust defined 
An involuntary trust is one which is created by operation of law. 
§ 3504. Parties to the contract 


The person whose confidence creates a trust is called the trustor; 
the person in whom the confidence is reposed is called the trustee; 
and the person for whose benefit the trust is created is called the 
beneficiary. 


§ 3505. Trustee defined 


One who voluntarily assumes a relation of personal confidence with 
another is a trustee, within the meaning of this chapter, not 
only as to the person who reposes the confidence, but also as to all 
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persons of whose affairs he thus acquires information which was given 
to that person in the like confidence, or over whose affairs he, by 
such confidence, obtains any control. 


§ 3506. Purposes for which trust may be created 
A trust may be created for any purpose for which a contract may 
lawfully be made, except as otherwise prescribed by chapter 25 of 
Title 4, relating to the transfer of property. 
§ 3507. Creation of voluntary trust as to trustor and beneficiary 
A voluntary trust is created, as to the trustor and beneficiary, by 
any words or acts of the trustor, indicating with reasonable cer 
tainty: 
(1) an intention on the part of the trustor to create a trust; 
and 
(2) the subject, purpose, and beneficiary of the trust. 
$ 3508. Creation of voluntary trust as to trustee 
A voluntary trust is created, as to the trustee, by any words or acts 
of his indicating with reasonable certainty : 
(1) his acceptance of the trust, or his acknowledgment, made 
upon sufficient consideration, of its existence; and 
(2) the subject, purpose, and beneficiary of the trust. 


§ 3509. Involuntary trustee defined 


One who wrongfully detains a thing is an involuntary trustee 
thereof for the benefit of the owner. 


§ 3510. Involuntary trust resulting from fraud, accident, mis- 
take, etc. 


One who gains a thing by fraud, accident, mistake, undue influence, 
the violation of a trust, or other wrongful act, is, unless he has some 
other and better right thereto, an involuntary trustee of the thing 
gained, for the benefit of the person who would otherwise have had it. 


Subchapter IJ—Obligations of Trustees 
§ 3531. Good faith 


In all matters connected with his trust, a trustee shall act in the 
highest good faith toward his beneficiary, and may not obtain any 
advantage therein over the latter by the slightest misrepresentation, 
concealment, threat, or adverse pressure of any kind. 

§ 3532. Use of trust property for own profit 

A trustee may not use or deal, in any manner, with the trust prop- 
erty for his own profit, or for any other purpose unconnected with the 
trust. 

§ 3533. Prohibited transactions; exceptions 

A trustee or his agent may not take part in a transaction concerning 
the trust in which he or anyone for whom he acts as agent has an 
interest, present or contingent, adverse to that of his beneficiary, ex- 
cept: 

(1) when the beneficiary, having capacity to contract, with a 
full knowledge of the motives of the trustee, and of all other facts 
concerning the transaction which might affect his own decision, 
and without the use of any influence on the part of the trustee, 
permits him to do so; 

(2) when the beneficiary not having capacity to contract, the 


ee court, upon the like information of the facts, grants the 
ike permission ; or 
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(3) when some of the beneficiaries having capacity to contract, 
and some not having it, the former grant permission for them- 
selves, and the proper court grants permission for the latter, in 
the manner above prescribed. 


§ 3534. Influence to obtain advantage 


A trustee may not use the influence which his position gives him to 
obtain an advantage from his beneficiary. 


§ 3535. Undertaking trust adverse to interest of beneficiary 

A trustee, so long as he remains in the trust, may not undertake 
another trust adverse in its nature to the interest of his beneficiary in 
the subject of the trust, without the consent of the latter. 


§ 3536. Disclosure of adverse interest ; removal 

If a trustee acquires an interest, or becomes charged with a duty, 
adverse to the interest of his beneficiary in the subject of the trust, 
he shall immediately inform the latter thereof, and may be at once 
removed. 


§ 3537. Violations as fraud 
A violation of section 3531, 3532, 3533, 3534, 3535, or 3536 of this 
title is a fraud against the beneficiary of a trust. 


§ 3539. Mingling trust property with that of trustee 

A transaction between a trustee and his beneficiary during the 
existence of the trust, or while the influence acquired by the trustee 
remains, by which he obtains an advantage from his beneficiary, is 
presumed to be entered into by the latter withcut sufficient considera- 
tion, and under undue influence. 


§ 3539. Mingling trust property with that of trustee 

A trustee who willfully and unnecessarily mingles the trust property 
with his own, so as to constitute himself in appearance its absolute 
owner, is liable for its safety in all events, and for the value of its 
use. 
§ 3540. Measure of liability for breach of trust 


(a) A trustee who uses or disposes of the trust property, contrary 
to section 3532 of this title, may, at the option of the benefici iary, be 
required to account for all profits so made, or to pay the value of , 
use, and, if he has disposed thereof, to replace it, with its fruits, « 
to account for its proceeds, with interest. 

(b) A trustee who uses or dis spose s of the trust property In any man- 
ner not authorized by the trust, but in good faith, and with intent to 


serve the interests of the beneficiary, i is liable only to make good what- 
ever is lost to the beneficiary by his error. 


§ 3541. Liability of cotrustee for acts of others 


A trustee is responsible for the wrongful acts of a cotrustee to which 
he consented, or which, by his negligence, he enabled the latter to 
commit, but for no others. 


Subchapter II1I—Obligations of Third Persons 


§ 3561. Third persons as involuntary trustees 

A person to whom property is transferred in violation of a trust, 
holds the property as an involuntary trustee under the trust, unless 
he purchased it in good faith, and for a valuable consideration. 
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§ 3562. Obligation of third person to see to proper application 
of trust property 

A person who actually and in good faith transfers any nae or 
other property to a trustee, as such, is not bound to see to the applica- 
tion thereof, and his rights are not prejudiced by a misapplication 
thereof by the trustee. Other persons shall at their peril, see to the 
yroper application of money or other property paid or delivered 
. them. 


Subchapter IV—Miscellaneous Provisions 


§ 3581. Trust companies as trustees, assignees, etc. 

A corporation or association authorized to conduct the business of 
a trust company in the Canal Zone may be appointed to act as a trustee, 
assignee, receiver, or depositary, in like manner as an individual. 
§ 3582. Oaths and affidavits of trust companies 

If it is required that a trustee, assignee, receiver, or depositary shall 
qualify by taking and subscribing an oath, or an affidavit is required, 
it is a sufficient qualification by a corporation or association receiving 
an appointment, as such, if the oath is taken and subscribed, or the 
affidavit is made, by the president, vice president, secretary, manager, 
trust officer, or assistant trust officer thereof. 
§ 3583. Waiver of provisions; intention of parties 

Except where it is otherwise declared, the provisions of this chapter 
and chapter 163 of this title, with respect to the rights and obligations 
of parties to contracts, are subordinate to the intention of the parties, 
when ascertained in the manner prescribed by chapter 35 of Title 4, 
relating to the interpretation of contracts; and the benefit thereof 


may be waived by a party entitled thereto, unless the waiver would be 
against public policy. 


CHAPTER 163—TRUSTS FOR BENEFIT OF THIRD 
PERSONS 


SuBCHAPTER I—NATURE AND CREATION OF THE TRUST 


. Trusts within scope of chapter. 
. Creation by mutual consent. 
Trustor when trustee appointed by court or officer. 
. Declaration of trust. 
. Oral declarations; merger of previous declarations with written declara- 
tion. 
SupcnaPrer II—Os.icaTions oF TRUSTEES 


. Obedience to declaration of trust. 
2. Degree of care and diligence. 
. Care and diligence as to appointment of successor. 
. Investments by trustee. 
. Payment of interest on failure to invest. 
. Purchase by trustee of claims against trust fund. 


SvuncHaptTer ITI—Poweks or TRUSTEES 


. Authority as general agent. 
. Uniting by cotrustees in acts to bind trust property. 
. Discretionary power. 


SuBCHAPTER 1V—RIGiHts OF TRUSTEES 


. Indemnification. 
. Compensation. 
. Involuntary trustee. 
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SUBCHAPTER V—TERMINATION OF THE TRUST 


Extinguishment. 
3722. Kevocation. 
3723. Vacation of office. 
3724. Discharge of trustee. 

. Removal by district court. 










SUBCHAPTER VI—SUCCESSION OR APPOINTMENT OF NEW TRUSTEES 





. Appointment by court ; nominee of beneficiary. 
3752. Survivorship between cotrustees. 
When court shall appoint trustee. 


Subchapter I—Nature and Creation of the Trust 



































§ 3611. Trusts within scope of chapter 

The provisions of this chapter apply only to express trusts, created 
for the benefit of another than the trustor, and in which the title 
to the trust property is vested in the trustee; not including, however, 
those of executors, administrators, and guardians, as such. 
§ 3612. Creation by mutual consent 

The mutual consent of a trustor and trustee creates a trust of which 
the beneficiary may take advantage at any time prior to its rescission. 
§ 3613. Trustor when trustee appointed by court or officer 

When a trustee is appointed by a court or public officer, as such, the 
court or officer is the trustor, within the meaning of section 3612 
of this title. 


§ 3614. Declaration of trust 


The nature, extent, and object of a trust are expressed in the decla- 
ration of trust. 


§ 3615. Oral declarations; merger of previous declarations with 
written declaration 
All declarations of a trustor to his trustees, in relation to the trust, 
before its acceptance by the trustees, or any of them, are to be deemed 
part of the declaration of the trust, except that when a declaration 
of trust is made in writing, all previous declarations by the same 
trustor are merged therein. 


Subchapter II—Obligations of Trustees 


§ 3651. Obedience to declaration of trust 


A trustee shall fulfill the pee of the trust, as declared at its 
creation, and shall follow all the directions of the trustor given at that 
time, except as modified by the consent of all parties interested, in the 
same manner, and to the same extent, as an employee. 
§ 3652. Degree of care and diligence 

A trustee, whether or not he receives any compensation, shall use at 
least ordinary care and diligence in the execution of his trust. 
§ 3653. Care and diligence as to appointment of successor 

If a trustee procures or assents to his discharge from his office, be- 
fore his trust is fully executed, he shall use at least ordinary care and 
diligence to secure the appdintment of a trustworthy successor before 
accepting his own final discharge. 
§ 3654. Investments by trustee 


A trustee shall invest money received by him under the trust, as 
fast as he collects a sufficient amount, in such manner as to afford 
reasonable security and interest for the money invested. 






-668 - 


§ 3655. Payment of interest on failure to invest 

A trustee who omits to invest the trust moneys according to section 
3654 of this title shall pay simple interest thereon, if the omission 
is negligent merely, and compound interest if it is willful. 
§ 3656. Purchase by trustee of claims against trust fund 

A trustee may not enforce a claim against the trust property which 
he purchases after or in contemplation of his appointment as trustee; 
but he may be allowed, by a competent court, to charge to the trust 
property what he has in good faith paid for the claim, upon discharg- 
ing it. 

Subchapter I1I—Powers of Trustees 


§ 3681. Authority as general agent 

A trustee is a general agent for the trust property. His authority 
is only such as is conferred upon him by the declaration of trust and 
by this chapter. His acts, within the scope of his authority, bind 
the trust property to the same extent as the acts of an agent bind 
his principal. 
§ 3682. Uniting by cotrustees in acts to bind trust property 

Where there are several cotrustees, all shall unite in an act to bind 
the trust property, unless the declaration of trust otherwise provides. 
§ 3683. Discretionary powers 

A discretionary power conferred upon a trustee is presumed not to 
be left to his arbitrary discretion, but may be controlled by the proper 
court if not reasonably exercised, unless an absolute discretion is 
clearly conferred by the declaration of trust. 


Subchapter IV—Rights of Trustees 


§ 3701. Indemnification 


A trustee is entitled to the repayment, out of the trust property, 
of all expenses actually and properly incurred by him in the perform- 
ance of his trust. He is entitled to the repayment of even unlawful 
expenditures, if they were productive of actual benefit to the estate. 

§ 3702. Compensation 

Except as provided by section 3782 of this title, when a declaration 
of trust is silent upon the subject of compensation the trustee is 
entitled to the same compensation as an executor. If it specifies the 
amount of his compensation, he is entitled only to the amount thus 
specified. If it directs that he shall be allowed a compensation 
but does not specify the rate or amount, he is entitled to such com- 
pensation as may be reasonable under the circumstances. If there 
are two or more trustees, the compensation shall be apportioned among 
the trustees according to the services rendered by them respectively. 


§ 3703. Involuntary trustee 


An involuntary trustee, who becomes an involuntary trustee 


through his own fault, has none of the rights mentioned in this sub- 
chapter. 


Subchapter V—Termination of the Trust 


§ 3721. Extinguishment 


A trust is extinguished by the entire fulfillment of its object, or by 
the object of the trust becoming impossible or unlawful. 
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§ 3722. Revocation 


A trust may not be revoked by the trustor after its acceptance, 
actual or presumed, by the trustee and beneficiaries, except by the 
consent of all the beneficiaries, unless the declaration of trust reserves 
a power of revocation to the trustor. In the latter case, the power 
shall be strictly construed. 


§ 3723. Vacation of office 
The office of a trustee is vacated by his death or his discharge. 
§ 3724. Discharge of trustee 
A trustee may be discharged from his trust only by: 
(1) the extinction of the trust; 
(2) the completion of his duties under the trust ; 
(3) such means as may be prescribed by the declaration of trust; 
(4) the consent of the beneficiary, if he has capacity to contract; 
(5) the judgment of a competent tribunal, in a direct proceed- 
ing for that purpose, that he is legally incompetent ; or 
(6) the district court. 


§ 3725. Removal by district court 


The district court may remove a trustee who has violated or is 
unfit to execute the trust, or may accept the resignation of a trustee. 


Subchapter VI—Succession or Appointment of New Trustees 


§ 3751. Appointment by court; nominee of beneficiary 


The district court shall appoint a trustee whenever there is a 
vacancy, and the declaration of trust does not provide a practical 
mahal of appointment. In all cases of appointment of a trustee 
by the court, if the beneficiary is 14 years of age or over, he may make 
nomination to the court, and unless the nominee is incompetent, upon 
one or more of the grounds of incompetency specified in section 1101 
of this title, to discharge the duties ps osm the court shall appoint 
the nominee as trustee. If there are two or more beneficiaries, only 
those 14 years of age or over may make the nomination. 


§ 3752. Survivorship between cotrustees 


On the death, renunciation, or discharge of one of several co- 
trustees the trust survives to the others, 


§ 3753. When court shall appoint trustee 

When a trust exists without an appointed trustee, or where all the 
trustees renounce, die, or are discharged, the district court shall ap- 
point another trustee and direct the execution of the trust. The court 
may appoint the original number, or any lesser number of trustees. 


CHAPTER 165—ADMINISTRATION OF TESTAMENTARY 
ae TRUSTS 


8781. Continuing jurisdiction; accounting by trustee. 
3782. Expenses and compensation of trustees. 
3783. Declination of trustees; filling vacancies; jurisdiction. 


§ 3781. Continuing jurisdiction; accounting by trustee 

(2) When a trust has been created by or under a will to continue 
after distribution, the district court does not lose jurisdiction of the 
estate by final distribution, but retains it for the purpose of the 
settlement of accounts under the trust. 

(b) A trustee created by a will, or appointed to execute a trust 
created by a will, may, from time to time, pending the execution of 
his trust, or may, at the termination thereof, render and pray for the 
settlement of his accounts as trustee, before the court in which the 
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will was probated, and in the manner provided for the settlement of 
the accounts of executors and administrators. For that purpose the 
trustee, or his legal representatives in case of his death, shall present 
to the court his verified petition, setting forth his accounts in detail, 
with a report showing the condition of trust estate, together with a 
verified statement of the trustee, giving the names and post-office ad- 
dresses, if known, of the beneficiaries. Upon the filing thereof, the 
clerk shall fix a day for the hearing, and give notice thereof of not 
less than 10 days, by causing notices to be posted in at least three 
public places in the Canal Zone, setting forth the name of the trust 
estate, the trustee, and the day appointed for the settlement of the ac- 
count. The court may order such further notice to be given as may 
be proper. 

(c) The trustee may, in the discretion of the court, upon application 
of a beneficiary of the trust, or the guardian of a beneficiary, be 
ordered to appear and render his account, after being cited by service 
of citation, as provided for the service of summons in civil actions, and 
the application may not be denied where an account has not been 
rendered to the court within six months prior to the application. 
Upon the filing of the account so ordered, the same proceedings for 
the hearing and settlement thereof shall be had as provided in sub- 
section (b) of this section. 


§ 3782. Expenses and compensation of trustees 


On an accounting the court shall allow the trustee or trustees the 
proper expenses and such compensation for services as it deems 
just and reasonable. The court shall apportion the compensation 
among the trustees according to the services rendered by them respec- 
tively. The court may fix a yearly compensation for the trustee or 
trustees to continue as Jong as the court Rosas proper. 


§ 3783. Declination of trustee; filling vacancies; jurisdiction 


(a) A person designated as a trustee in a will which is admitted 
to probate in the Canal Zone may, at any time before final distribu- 
tion, decline to act as trustee, and an order of court shall there- 
upon be made accepting the resignation. The declination of a per- 
son who has qualified as trustee may not be accepted by the court, 
unless it is in writing and filed in the matter of the estate in the court 
in which the administration is pending, and such notice shall be given 
thereof as is required upon a petition praying for letters of adminis- 
tration. 

(b) The court in which the administration is pending may at any 
time before final distribution appoint a proper person to fill a vacancy 
in the office of trustee under the will, whether resulting from declina- 
tion, removal, or otherwise, if it is required by law or necessary to 
carry out the trust created by the will that the vacancy be filled. A 
person so ppecnnes shall, before acting as trustee, give a bond as 
is required by section 1371 of this title of a person to whom letters 
of administration are directed to issue. The appointment may be 
made by the court upon the written application of any person in- 
terested in the trust filed in the probate proceedings, and shall only 
be made after notice to all parties interested in the trust, given in the 
same manner as notice is required to be given of the hearing upon 
the petition for the probate of a will. 

(c) In each case under this section, the court may order such fur- 
ther notice as it deems necessary. 

(d) In accepting a declination under the provisions of this section, 
the court may make and enforce any order which may be necessary for 
the preservation of the estate. 

(e) This section applies where a final decree of distribution has not 
been made; but the jurisdiction given by this section does not exclude, 
in cases to which it applies, the jurisdiction now possessed by the dis- 
trict court. 
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TITLE 8—DOMESTIC RELATIONS 






CHAPTER Sec. 
I ee eenandanane ieee’ . oe 
3. Voip aND VomaBLe MargiaGes; ANNULMENT-.......---~...-----.-~-~-- 71 
Oe a a ascent ligtciienstarcs onan iedileusinitiahiporeslacbiamieeoena 111 
sa la aia srseseidiecerapielnneelin ip tus aiantesiniemnemiaabiin 27 
I as cal taint lanisbitintnnail cdesstulaininanclian 331 
11. CHILDREN By ADOPTION ; | ss tapeieaiasieuiieaan: a 
13. Support or RELATIONS a lespinstindy: 
15. ESTABLISHING PATERNITY ticinaiiea titania 
is Se icin acwaiicnnckenntieatiantpniiiiinenninnets 7 onan eonts ee 


CHAPTER 1—MARRIAGE 


SUBCHAPTER I—GENERAL PROVISIONS 
Sec. 
. Marriage relation; consent; solemnization. 
. Capacity of minors to marry. 
. Proof of consent and solemnization. 
. Marriage license; application; waiting period; medical certificate or court 
order ; fee; record; period of validity. 
. Who may celebrate marriages ; license to celebrate. 
. Certifying, signing, return, and recording of license ; marriage certificate. 
. Declaration when there is no record. 
. Acknowledgment and recording of declaration. 
Test of validity of the marriage by suit. 
. Marriages contracted outside Canal Zone. 
. Offenses and penalties. 
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SUBCHAPTER II—PRE-MARITAL MEDICAL EXAMINATIONS 


31. Medical examination required. 
32. Laboratory tests. 
33. Procedure upon return of examination 
34. Marriage license, without medical certificate, because of pregnancy. 
5. Submission of specimen to laboratory ; report in triplicate 
36. Protest after refusal of medical certificate and marriage license ; hearing 
87. Health director to advise judge. 
38. Appeal from order. 


Subchapter I—General Provisions 


§ 1. Marriage relation; consent; solemnization 

Marriage is a personal relation arising out of a civil contract, to 
which the consent of parties capable of making that contract is neces- 
sary. Consent alone does not constitute marriage; it must be followed 
by a solemnization authorized by this title. 


§ 2. Capacity of minors to marry 

(a) Except as provided by subsections (b) and (c) of this section, 
a male under 21 years of age or a female under 18 years of age may 
not enter into a marriage in the Canal Zone. 

(b) A male 17 years of age or over and under 21, or a female 14 
years of age or over and under 18, may enter into a marriage with the 
written consent of: 

(1) his or her natural or adopted parents; or 

(2) the parent having his or her custody if the parents are 
divorced ; or 

(3) one parent, if the other is dead, has deserted his or her 
family, or has been adjudged incompetent; or 

(4) a legally appointed guardian if there is no parent qualified 
to give consent. 
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(c) The written consent required by subsection (b) of this section 
shall be sworn to and acknowledged before a person authorized to 
administer oaths, and shall state: 

(1) the name and age of the minor; 

(2) the name of the person whom the minor wishes to marry ; 
and 

(3) if the consent is executed by only one parent as provided 
by paragraph (2) or (3) of subsection (b) of this section, the 
applicable circumstances referred to in those paragraphs. 


§ 3. Proof of consent and solemnization 


Consent to marriage and solemnization thereof may be proved under 
the same general rules of evidence as facts are proved in other cases. 


§ 4. Marriage license; application; waiting period; medical 
certificate or court order; fee; record; period of validity 

(a) A marriage may not be celebrated in the Canal Zone unless a 
license to marry has first been secured from the office of the clerk of 
the district court in either division. If both — to a proposed 
marriage are residents of the Republic of Panama and neither 
is a United States citizen, a license may not issue in the Canal 
Zone unless the parties have previously obtained a license to marry 
from the proper authorities in the Republic of Panama. A marriage 
license may not be issued to a leper except upon a certificate of ap- 

sroval by the health director of the Canal Zone Government. A 
ei when issued shall be accompanied by a marriage certificate to 
be executed by the person celebrating the marriage. 

(b) The application for a marriage license shall state : 

(1) the name, address, age, color, and race of each of the per- 
sons to be married ; 

(2) the relationship, if any, of the persons, by consanguinity 
or affinity ; and 

(3) if either person has been previously married, the date 
and place of each previous marriage, the name of each forme: 
spouse, and the manner in which each previous marriage has beer 
terminated. 

(c) Except as provided by subsection (d) of this section, the clerk 
shall issue a marriage license, after application therefor, if: 

(1) the application for the license is in accordance with subsec- 
tion (b) of this section, and is accompanied by the written consent 
when required by section 2 of this title; and 

(2) it appears to the clerk’s satisfaction, from the sworn state- 
aan of the persons desiring to marry, or, if required by the 
clerk, from the sworn statement of another person, that no legal 
impediment to the marriage is known to exist. 

(d) The clerk may not issue a marriage license until: 

(1) the application therefor remains on file, open to the public, 
in his office, for three days before license is issued: and 

(2) each of the persons desiring to be married has presented 
and filed with him either a medical certificate indicating that the 
examination required by subchapter ITI of this chapter has been 
made, or an order from the district court, as provided by that 
subchapter, directing him to issue the license. 

(e) The Governor shall prescribe the form of the application for a 
marriage license, of the marriage license, and of the marriage certifi- 
cate. 

(f) The clerk shall collect a fee of $2 upon the issuance of a mar- 
riage license. and shall keep a record of all licenses issued and of all 
applications for licenses, together with any written consent of parents 
or a parent or guardian or the health director accompanying the same. 
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The feé shall be disposed of in the same manner as other fees received 
by the clerk. 

(g) A marriage license is valid for only 30 days, including the date 
it is issued. 


§ 5. Who may celebrate marriages; license to celebrate 


(a) A marriage may be celebrated in the Canal Zone only by a: 

t3} magistrate of the Canal Zone; 

2) minister in good standing in any religious society or de- 
nomination who resides in the Canal Zone; or 

(3) minister in good standing in any religious society or de- 
nomination who resides in the Republic of Panama, if he has 
procured from the clerk of the district court for the Canal Zone 
a license authorizing the minister to celebrate marriages in the 
Canal Zone. 

(b) The clerk shall issue the license provided for by ps aragraph (3) 
of subsection (a) of this section upon the submission, by a minister 
referred to therein, of a written application, together with a duly 
authenticated copy of his authority to celebrate marri: ges in the Re- 
public of Panama. The clerk shall be paid a fee of $5 for issuing 
and recording the license. The fee shal] be disposed of in the same 
manner as other fees received by the clerk. 


§ 6. Certifying, signing, return, and recording of license; mar- 
riage certificate 
(a) The judicial officer or minister celebrating a marriage shall: 

(1) certify upon the marriage license that he celebrated the 
marriage, giving his official title and the time when and place 
where the marriage was celebrated ; 

(2) cause two persons who witnessed the marriage to sign their 
names on the marriage license as witnesses, each giving his place 
of residence; 

(3) at the time of the marriage, fill out and sign the marriage 
certificate accompanying the license and deliver it to one of the 
parties to the marriage; and 

(4) within thirty days after the date of the marriage, return 
the license, so certified and witnessed, to the clerk who issued it. 

(b) Upon return of a license as required by subsection (a) of this 
section, the clerk shall file it after making registry thereof in a book 
to be kept in his office for that purpose only. The registry must con 
tain the Christian and surnames of the parties, the time of their 
marriage, and the name and title of the person who celebrated the 
marriage. 


§ 7. Declaration when there is no record 
If a record of the solemnization of a marriage, heretofore con- 
tracted, is not known to exist, the parties may join in a written declara- 
tion of the marriage, substantially showing : 
(1) the names, ages, and residences of the parties; 
(2) the fact of marriage; and 
(3) that a record of the marriage is not known to exist. 
The declaration shall be subscribed by the parties and attested by at 
least three witnesses. 


§ 8 Acknowledgment and recording of declaration 

Declarations of marriage shall be acknowledged and recorded in 
the office of the clerk of the district court. 
§ 9. Test of validity of the marriage by suit 

If either party to a marriage denies the marriage, or refuses to join 


in a declaration thereof, the other may proceed, by action in the district 
court, to have the validity of the marriage determined and declared. 
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§ 10. Marriages contracted outside Canal Zone 

Except as provided by section 73 of this title, marriages con- 
tracted outside the Canal Zone, which are valid under the laws of the 
country in which they were contracted, are valid in the Canal Zone. 

§ 11. Offenses and penalties 

(a) Whoever, being a judicial officer, minister qualified to celebrate 
marriages in the Canal Zone or a clerk of court, violates section 4, 5 
or 6 of this title, shall be fined not more than $100 or imprisoned in 
jail not more than 30 days, or both. 

(b) Whoever know ingly makes a false oath as to a material matter 
for the purpose of procuring or aiding another to procure a marriage 
license is guilty of perjury and shall be i imprisoned in the penitentiary 
not more than 10 years. 

(c) Whoever knowingly files with the clerk a written consent, any 
signature to which is a forgery, is guilty of uttering a forged instru- 
ment and shall be imprisoned in the penitentiary not more than 14 
years. 

(d) Whoever, not being qualified to celebrate marriages in the Canal 
Zone pursuant to this subchapter, celebrates what purports to be a 
marriage ceremony shall be imprisoned in the penitentiary not more 
than 3 years. 


Subchapter II—Pre-Marital Medical Examinations 


§ 31. Medical examination required 

Each person making application for a marriage license shall, at any 
time within 15 days prior to the application, be examined by a physi- 
cian authorized to practice medicine in the Canal Zone as to the exist- 
ence, or nonexistence of any stage of syphilis infection that is o 
likely to become communicable. 
§ 32. Laboratory tests 

The medical examination required by section 31 of this title shall 
include a complete history, such physical examination as will reveal 
any existing clinical evidence of a sy philis infection, and a laboratory 
test or tests. Laboratory tests required by this subchapter shall 
be made by a laboratory approved by the health director of the Canal 
Zone Government. A laboratory test made by a government-operatedd 
hospital or clinic shall be made free of charge. Laboratory tests shal] 
include a Kahn diagnostic test for syphilis, or other serological 
test for syphilis approved by the health director, or a Darkfield test 
for syphilis when moist lesions are present, or both tests. The medical 
certificate shall be made on a form prescribed by the health director. 


§ 33. Procedure upon return of examination 


If, on the basis of laboratory tests, and the medical exami- 
nation, the examining physician finds no evidence of a syphilis in- 
fection, he shall issue a medical certificate to that effect to the appli- 
cant, and if he finds evidence of a syphilis infection, a medical] certifi- 
cate shall be withheld until the applicant has undergone additional 
clinical examination and laboratory tests, by the same or another 
physician authorized to practice medicine in the Canal Zone, to deter- 
mine the existence or nonexistence of a syphilis infection. Ifthe exist- 
ence of a syphilis infection is determined, the applicant immediately 
becomes subject to regulations issued pursuant to section 911 of Title 2 
to prevent persons having a syphilis infection in a communicable stage 
from transferring the infection to other persons, and a medical cer- 
tificate shall be issued only when the regulations for prevention of the 
spread of syphilis have been fully complied with. 
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§ 34. Marriage license, without medical certificate, because of 
pregnancy 

If a female applicant for a marriage license makes an affidavit to the 
effect that marriage is necessary because she is with child and that the 
marriage will confer legitimacy on the unborn child, the district court 
may hear and determine on medical] testimony the question of preg- 
nancy and, on adjudging that pregnancy exists, shall order the clerk 
of the court to issue the marriage license if all other requirements of 
the law regulating the issuance of marriage licenses are complied with, 
even though the clinical examination a | laboratory tests reveal that 
one or both applicants have a syphilis infection. In its order, the 
court shall provide that the applicant or applicants having syphilis 
infection shall be treated for the infection as provided by the regula- 
tions referred to in section 33 of this title. A copy of the order shall 
be filed with the clerk in lieu of the medical certificate. 


§ 35. Submission of specimen to laboratory; report in triplicate 


A health officer, or a physician authorized to practice medi- 
cine in the Canal Zone and designated as a representative of the 
health director of the Canal Zone Government, who takes from an 
applicant for marriage license a specimen for laboratory examination 
shall submit it in a manner prescribed by the health director, and 
shall identify that specimen as “Pre-marital” when submitting it to 
an approved laboratory for test. The laboratory shall provide a re- 
port, in triplicate, on a form prepared and furnished by the health 
director, of the result of the text on each specimen submitted. The 
original of each report shall be forwarded to the physician submitting 
the specimen. A duplicate shall be forwarded to the health director 
‘not later than Saturday of the week in which the test was made, 
and the triplicate shall be retained by the laboratory for its files. 


§ 36. Protest after refusal of medical certificate und marriage 
license; hearing 

(a) If an applicant has been refused a marriage license by the 
clerk of the district court because of failure to obtain a medical certifi- 
cate, the applicant may elect to file a protest and take the procedure 
authorized by this section or to take any other proper pr ure, 

(b) If an applicant elects the procedure authorized by this section, 
he shall file a protest in the division of the district court in which the 
license was denied. Notice of the protest shall be served, in the same 
manner as a summons, upon the health director of the Canal Zone 
Government. 

(c) An action pursuant to subsection (b) of this section shall be sum- 
marily heard and determined by the judge in chambers. All persons 
shall be excluded from the hearing except necessary officers of the 
court, attorneys of record in the matter under consideration, the 
health director or a physician appointed as a representative of the 
health director, the witnesses and any other persons authorized by the 
applicant to attend. The evidence shall be transcribed, and all in- 
formation, reports and evidence concerning the persons allegedly 
having a syphilis infection, and al] recommendations, Schuiling tabo- 
ratory reports pertaining thereto, shall be considered privileged com- 
munications and shall be inaccessible to the public. A final order 
upon a hearing in the matter shall simply state that the applicant 
may or may not secure the license sought if all other requirements of 
law regulating the issuance of a marriage license are complied with. 
There shall be no court costs chargeable for services incident to carry- 
ing out the provisions of this section, and the services shall be con- 
sidered a part of the official duties of all officers involved in the pro- 
ceedings. 
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(d) A protest shall be heard by the judge within 20 days after it 
is filed, and upon the hearing the judge shall, in addition to any other 
evidence, hear medical testimony by the medical examiner, or exam- 
iners, and testimony by the health director or by a physician author- 
ized to practice alien in the Canal Zone and designated as a “9 
sentative of the health director. The medical testimony shall be 
addressed solely to the determination of whether the applicant is 
suffering from syphilis infection in a communicable stage or in a stage 
likely to become communicable. Evidence of a laboratory examina- 
tion is not admissible unless the examination was made in a laboratory 
approved by the health director for the purpose of making serological 
tests. A written report of an approved laboratory, attested by the 
physician in charge and identifying the applicant, is prima facie 
evidence of the result of the laboratory test made concerning the 
applicant. 


§ 37. Health director to advise judge 

In order that the district court may arrive at just decisions pursuant 
to sections 34 and 36 of this title, the health director of the Canal Zone 
Government, after hearing the evidence, shall, by himself or by a 
physician authorized to practice medicine in the Canal Zone and 
especially skilled in the diagnosis of pregnancy or in the diagnosis, 
prevention and treatment of syphilis, advise the judge in writing as to 
the existence of pregnancy or of syphilis in communicable stage or 
a stage likely to become communicable. The advice shall be con- 
sidered by the court and made a part of the record. 


§ 38. Appeal from order 

Either the health director of the Canal Zone Government or the 
applicant may appeal to the United States Court of Appeals for 
the Fifth Circuit from a final order issued by the district court pursu- 
ant to section 34 or 36 of this title, within 60 days from the date of the 
entry of the order, in the same manner as that provided for appeals 
in civil actions. 


CHAPTER 3—VOID AND VOIDABLE MARRIAGES; 
ANNULMENT 


Sec. 

71. Void marriages. 

72. Voidable marriages. 

738. Annulment of marriage celebrated elsewhere. 

74. Jurisdiction of annulment actions; parties. 

75. Legitimacy of children of void or annulled marriages; custody and support. 
76. Effect of judgment of nullity. 

§ 71. Void marriages 


(a) A marriage celebrated in the Canal Zone after December 29, 
1926, is void, without being so decreed, if: 
(1) it is between persons related by consanguinity within the 
fourth degree, determined pursuant to sections 572-574 of Title 7; 
(2) either party thereto has been previously married and the 
previous marriage has not been terminated by death, annulment 
or a final decree of divorce; or 
(3) either party thereto is not present in person at the celebra- 
tion of the marriage. 
(b) In addition, a void marriage may be declared by judicial de- 
cree, or be shown in any collateral proceeding, to have been void from 
the time of its celebration. 
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§ 72. Voidable marriages 
(a) A marriage celebrated in the Canal Zone after December 29, 
1926, is voidable if: 
(1) either party thereto, at the time of the marriage, is an 
idiot or is insane; 
(2) the consent of either party thereto was procured by force 
or fraud; 
(3) either party thereto is, at the time of the marriage, incapa- 
ble, from physical cause, of entering into the marriage state; 
(4) because of the age of either party thereto, a written con- 
sent under section 2 of this title was required, and the marriage 
was celebrated without such consent; or 
(5) at the time of the marriage, the male is under 17 or the 
female is under 14 years of age. 
(b) A voidable marriage is valid until it is annulled by judicial 
decree as of the date of such decree. 


§ 73. Annulment of marriage celebrated elsewhere 


(a) A marriage celebrated outside the Canal Zone may be de- 
clared void or annulled in the same manner and with the same 
effect as though it had been celebrated in the Canal Zone if the peti- 
tioner has resided in the Canal Zone within a period of 30 days 
before and a period of 30 days after the date of the marriage. 

(b) A marriage celebrated outside the Canal Zone may be declared 
void or annulled by an action instituted by the United States attorney 
for the Canal Zone in the name of the Government of the Canal 
Zone. 


§ 74. Jurisdiction of annulment actions; parties 

(a) The district court has jurisdiction of an action to have a mar- 
riage declared void or annulled. 

(b) An action to have a marriage declared void or annulled may be 
instituted : 

(1) in the case of a male person under 21 or a female person 
under 18 years of age, through a next friend or by a parent or 
guardian ; and 

(2) in the case of an idiot or an insane person, through a next 
friend. 

(c) An action to have a marriage declared void or annulled may not 
be instituted by a person who, when fully capable of contracting 
marriage, entered into the marriage willfully and with knowledge of 
the circumstances rendering the marriage voidable. 

(d) An uncontested action to have a marriage declared void or 
annulled shall be heard in open court. 


§ 75. Legitimacy of children of void or annulled marriages; 
custody and support 


The issue of a void marriage is legitimate. A judgment of nul- 
lity of marriage does not affect the legitimacy of children con- 
celved or born Eotere the judgment, and, Rating the pendency of the 
action, or at the time judgment is rendered or at any time thereafter, 
the court may make such order for the custody, care, education, main- 
tenance and support of the children during their minority as it deems 
necessary or proper. 


§ 76. Effect of judgment of nullity 


A judgment of nullity of marriage is conclusive only as against 
the parties to the action and those claiming under them. 
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CHAPTER 5—DIVORCE 
SUBCHAPTER I-—-CAUSES FOR DIVORCE 


Enumeration of causes for divorce. 

. Adultery. 

. Desertion generally. 

. Desertion in case of stratagem or fraud. 

. Departure or absence because of cruelty or threats. 

. Separation by consent. 

. Absence becoming desertion. 

. Consent to separate as revocable. 

. Return as curing desertion ; effect of refusing condonation 
Husband's selection of home or mode of living 
Habitual drunkenness 
Extreme cruelty. 


SUBCHAPTER II—-CAUSES FOR DENYING DIVORCE 


Acts or circumstances prohibiting divorce. 
2. Connivance. 
Corrupt consent. 
. Collusion. 
Condonation generally. 
Requisites to condonation 
Implication by condonation 
. Evidence of condonation 
Time when condonation can be made 
Concealment as voiding condonation. 
. Revocation of condonation. 
. Recrimination generally. 
. Condonation as bar to recriminatory defense 
. Lapse of time as bar to divorce; limitations 
Presumptions arising from lapse of time. 
Rebuttal of presumptions. 


SUBCHAPTER ITI PROCEDURE IN DIVORCE ACTIONS 


. Jurisdiction and venue of divorce actions. 
Residence requirements 
Procedure generally 
. Complaint. 
Counterclaim for divorce. 
Uncontested actions; default; additional notice. 
Admissions of defendant. 
Interlocutory order; appeal; final decree of divorce. 
Effect of divorce generally. 
Legitimacy of children. 
Resumption of former name. 
Decrees and orders prior to September 21, 1922 


SUBCHAPTER IV—-ALIMONY, SUPPORT, CUSTODY, AND PROPERTY 


Custody and care of children pending action 

Alimony pending action 

Maintenance where divorce is denied 

Separate maintenance action 

Alimony and maintenance ; care, custody and supy« 

Order of resort to property. 

Withholding allowance to prevailing party 

Subjection of property to support and education of children 
Disposition of community property on divorce 

Compelling conveyance of property belonging to other spouse 


Subchapter I—Causes for Divorce 


§ 111. Enumeration of causes for divorce 


A divorce or dissolution of the marriage contract may be judicially 
declared at the instance of the injured party for any of the following 
causes : 

(1) adultery subsequent to the marriage; 
(2) willful desertion or absence from the husband or wife for 
a period of two years; 









or 
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(3) willful neglect, consisting of the willful failure of the hus- 
band to provide for his wife the necessaries of life, he having the 
ability to do so, or the willful failure to do so by reason of volun- 
tary idleness, profligacy, or dissipation, in either case continued 
for a period of one year; 

(4) habitual drunkenness for a period of two years; 

(5) attempt, by the husband or wife, on the life of the other 
by any means showing malice; 
(6) extreme cruelty; or 
(7) conviction, subsequent to the marriage, of a felony. 


§ 112. Adultery 


Adultery is the voluntary sexual intercourse of a married person 
with a person other than the offender’s husband or wife. 


§ 113. Desertion generally 


(a) Willful desertion is the voluntary separation of one of the mar- 
ried parties from the other with intent to desert. 

(b) Persistent refusal to have reasonable matrimonial intercourse 
as husband and wife, when health or physical condition does not 
make the refusal reasonably necessary, or the refusal without just 
cause of either party to dwell in the same house with the other party, 
is desertion. 

§ 114. Desertionin case of stratagem or fraud 

If one party is induced, by the strategem or fraud of the other 
party, to leave the family dwelling place, or to be absent, and during 
the absence the offending party departs with intent to desert the 
other, it is desertion by the party committing the stratagem or fraud, 
and not by the other. 


§ 115. Departure or absence because of cruelty or threats 
Departure or absence of one party from the family dwelling place, 
caused by extreme cruelty or by threats of bodily harm from which 
danger would be reasonably apprehended from the other, is not de 
sertion by the absent party, but it is desertion by the other party. 


§ 116. Separation by consent 


Separation by consent, with or without the understanding that one 
of the parties will apply for a divorce, is not desertion. 


§ 117. Absence becoming desertion 


Absence or separation, proper in itself, becomes desertion whenever 
the intent to desert is fixed during the absence or separation. 


§ 118. Consent to separate as revocable 
Consent to a separation is a revocable act, and if one of the parties 


afterwards, in good faith, seeks a reconciliation and restoration, but the 
other refuses it, the refusal is desertion. 


§ 119. Return as curing desertion; effect of refusing condonation 


If one party deserts the other, and, before the expiration of the 
statutory period required to make the desertion a cause of divorce, 
returns and offers in good faith to fulfill the marriage contract, and 
solicits condonation, the desertion is cured. Ifthe other party refuses 
the offer and condonation, the refusal shall be deemed and treated as 
desertion by that party from the time of refusal. 


§ 120. Husband’s selection of home or mode of living 
(a) The husband may choose any reasonable place or mode of living, 

and if the wife does not conform thereto, it is desertion on her part. 
(b) If the place or mode of living selected by the husband is un- 

reasonable and grossly unfit, and the wife does not conform thereto, it 
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is desertion on the part of the husband from the time her reasonable 
objections are made known to him. 


§ 121. Habitual drunkenness 
Habitual drunkenness is that degree of intemperance from the use 
of intoxicating drinks which: 
(1) disqualifies the person a great portion of the time from 
properly attending to business; or 
(2) would reasonably inflict a course of great mental anguish 
upon the innocent party. 
§ 122. Extreme cruelty 


_ Extreme cruelty is the wrongful infliction of eens bodily in- 
jury, or grievous mental suffering, upon the other by one party to the 
marriage. 


Subchapter II—Causes for Denying Divorce 


§ 151. Acts or circumstances prohibiting divorce 
Divorces shall be denied upon showing: 
(1) connivance; 
(2) collusion; 
(3) condonation; 
(4) recrimination; or 
(5) limitation and lapse of time. 


§ 152. Connivance 


Connivance is the corrupt consent of one party to the commission of 
the acts of the other, constituting the cause of divorce. 


§ 153. Corrupt consent 
Corrupt consent is manifested by passive permission with intent to 


connive at or actively procure the commission of the acts complained 
of. 


§ 154. Collusion 


Collusion is an agreement between husband and wife that one of 
them shall commit, or appear to have committed, or to be represented 
in court as having committed, acts constituting a cause of divorce, for 
the purpose of enabling the other to obtain a divorce. 


§ 155. Condonation generally 


Condonation is the conditional forgiveness of a matrimonial offense 
constituting a cause of divorce. 


§ 156. Requisites to condonation 
The following requisites are necessary to condonation : 
(1) a knowledge on the part of the condoner of the facts 
constituting the cause of divorce; 
(2) reconciliation and remission of the offense by the injured 
party; and 
(3) restoration of the offending party to all marital rights. 
§ 157. Implication by condonation 


Condonation implies a condition subsequent; that the forgiving 
party must be treated with conjugal kindness. 


§ 158. Evidence of condonation 

Where the cause of divorce consists of a course of offensive conduct, 
or arises, in cases of cruelty, from excessive acts of ill treatment which 
may aggregately constitute the offense, cohabitation, or passive en- 
durance, or conjugal kindness, is not evidence of condonation of any 
of the acts constituting the cause, unless accompanied by an express 
agreement to condone. 
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§ 159. Time when condonation can be made 


In cases mentioned in section 158 of this title, condonation can be 
made only after the cause of divorce has become complete as to the 
acts complained of. 


§ 160. Concealment as voiding condonation 

A fraudulent concealment by the condonee of facts constituting a 
different cause of divorce from the one condoned, and existing at the 
time of condonation, avoids the condonation. 


§ 161. Revocation of condonation 
Condonation is revoked and the original cause of divorce revived 
when the condonee: 
(1) commits acts constituting a like or other cause of divorce; 
or 
(2) is guilty of great conjugal unkindness, not amounting to 
a cause of divorce, but sufficiently habitual and gross to show 
that the conditions of condonation had not been accepted in good 
faith, or not fulfilled. 


§ 162. Recrimination generally 


Recrimination is a showing by the defendant of a cause of di- 
vorce against the plaintiff, in bar of the plaintiff’s cause for divorce. 
§ 163. Condonation as bar to recriminatory defense 

Condonation of a cause of divorce, shown in the answer as a recrimi- 
natory defense, is a bar to the defense unless: 

(1) thecondonation is revoked as provided in section 161 of this 
title; or 

(2) two years have elapsed after the condonation, and before 
the accruing or completion of the cause of divorce against which 
the recrimination is shown. 


§ 164. Lapse of time as bar to divorce; limitations 
(a) A divorce shall be denied : 

(1) when the cause is adultery and the action is not commenced 
within two years after the commission of the act of adultery, 
or after its discovery by the injured party ; 

(2) when the cause is conviction of felony, and the action is 
not commenced before the expiration of two years after a pardon, 
or the termination of the period of sentence; or 


(3) in all other cases when there is an unreasonable lapse of 
time before the commencement of the action. 
(b) There are no limitations of time for commencing actions for 


divorce, except those contained in subsection (a) of this section. 
§ 165. Presumptions arising from lapse of time 


Unreasonable lapse of time is such a delay in commencing the ac- 
tion as establishes the presumption that there has been connivance, 
collusion, or condonation of the offense, or full acquiescence in the 
same, with intent to continue the marriage relation notwithstanding 
the commission of the offense. 


§ 166. Rebuttal of presumptions 


The presumptions arising from lapse of time may be rebutted by 
showing reasonable grounds for the delay in commencing the action. 


Subchapter I1I—Procedure in Divorce Actions 


§ 191. Jurisdiction and venue of divorce actions 

(a) The district court has jurisdiction of actions for divorce. 

(b) Complaints for divorce shal] be filed in the division of the dis- 
trict court in which the plaintiff resides. 
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§ 192. Residence requirements 


(a) A person is a resident of the Canal Zone for the purpose of this 
chapter, although he may not have acquired a permanent domicile 
within the Canal Zone, if he: 

(1) has an official residence within the territorial limits of the 
Canal Zone; or 

(2) resides therein for the purpose of an occupation or em- 
ployment. 

(b) A plaintiff who has not actually resided in the Canal Zone 
continuously during the entire year next preceding the filing of the 
complaint is not entitled to a divorce. 

(c) The plaintiff shall prove the required residence, to the satis- 
faction of he court, by at least two witnesses who are residents of 


the Canal Zone. He shall file an affidavit with the complaint stat- 
ing the: 


(1) length of time the plaintiff has resided in the Canal Zone; 
(2) places of residence during the next preceding year; and 
(3) office or occupation of the plaintiff. 

§ 193. Procedure generally 

Except as otherwise provided in this chapter, the process and prac- 
tice in pues for divorce are the same as in other civil actions 
in which equitable relief is sought. 
§ 194. Complaint 


In an action for divorce the complaint shall set forth, among other 
matters, as near as can be ascertained, the following facts: 
(1) State or country in which the parties were married; 
(2) date of marriage; 
(3) date of separation ; 
(4) number of years from marriage to separation: 
(5) number of children of the marriage, if any, and, if none, a 
statement of that fact; and 
(6) ages of minor children. 


§ 195. Counterclaim for divorce 


In his answer, the defendant may file a counterclaim for divorce; 
and when filed the court shall decree the divorce to the party legally 
entitled thereto. Ifthe original complaint is dismissed atter the filing 
of the counterclaim, the defendant may proceed to the trial of the 
counterclaim without further notice to the adverse party ; and the pro- 
ceedings on the counterclaim are governed by the same rules as are 
applicable to the proceedings on an original complaint. 


§ 196. Uncontested actions; default; additional notice 

(a) If the complaint is taken as confessed, the court shall proceed 
to hear the cause by examination of witnesses in open court, unless it 
otherwise orders pursuant to section 271 of Title 3. 

(b) In case of default the court may not grant a divorce unless it is 
satisfied that : 

(1) all proper means have been taken to notify the defendant 
of the pendency of the suit; and 

(2) the cause of divorce has been fully proved by competent 
evidence. 

(c) When the court is satisfied that the interests of the defendant 
require it, the court may order such additional notice as it considers 
equitable. 

§ 197. Admissions of defendant 


In proceedings for divorce, an admission of the defendant may not 
be taken as evidence unless the court is satisfied that the admission 
was made in sincerity and without fraud or collusion to enable the 
plaintiff to obtain a divorce. 
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§ 198. Interlocutory order; appeal; final decree of divorce 


(a) A final decree granting a divorce may not be entered until after 
the expiration of a period of six months from the date of the entry 
of an interlocutory order ae that a case for divorce has been 
oroved. The interlocutory order shall expressly state that a divorce 
is not granted by it. An appeal may be taken from the order in the 
same manner and within the same time as an appeal from a final 
decree of the court in any other proceeding. 

(b) After the expiration of the period of six months provided by 
subsection (a) of this section, or, if an appeal is taken and the case 
is pending at the time of the expiration of the period, after the final 
disposition of the case if determined in favor of the plaintiff, the 
court, upon application filed within 30 days after the expiration of 
the period or the final disposition, by the person in whose favor the 
interlocutory order was entered, shall enter a final decree granting a 
divorce. If an application is not made, the court may, on its own 
motion, within three months after the expiration of the 30-day period, 
enter a final decree of divorce. An appeal may nct be taken from the 
final decree. 


§ 199. Effect of divorce generally 


The effect of a judgment decreeing a divorce is to restore the parties 
to the state of unmarried persons. 


§ 200. Legitimacy of children 


A divorce does not affect the legitimacy of the children of the 
marriage. 


§ 201. Resumption of former name 


The court, upon granting to a woman a divorce from the bonds of 
matrimony, may allow her to resume her maiden name or the name 
of a former husband. 


§ 202. Decreesand orders prior to September 21, 1922 

All proceedings in the district court of the Canal Zone, wherein 
and whereby a decree of divorce was granted prior to September 21, 
1922, upon personal service, or service by publication, and wherein 
other orders were made affecting the status of the parties or their 
children, are valid. 


Subchapter IV—Alimony, Support, Custody, and Property 


§ 231. Custody and care of children pending action 


On the application of either party, the court may make such order 
concerning the custody and care of the minor children of the parties 


during the pendency of the action as it deems expedient and for the 
benefit of the children. 


§ 232. Alimony pending action 


In cases of divorce the court may require the husband or wife to 
pay to the other spouse or pay into court for the latter’s use during 
the pendency of the action such sums of money as may enable the 
latter to maintain or defend the action. Either spouse, when it is 
just and equitable, is entitled to alimony during the pendency of the 
action. On appeal by either spouse, the district court may grant 
and enforce the payment of such money for defense and such equitable 
alimony during the pendency of the appeal as it deems reasonable and 
proper. 
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§ 233. Maintenance where divorce is denied 


Though judgment of divorce is denied, the court may, in an action 
for divorce, provide for the maintenance by the husband, of the wife 
and children of the marriage, or any of them. 


§ 234. Separate maintenance action 

(a) Without applying for a divorce, a husband or wife may main- 
tain in the district court a separate maintenance action against the 
other spouse for permanent support and maintenance of the plaintiff 
or of the plaintifl and children, when: 

(1) the defendant willfully deserts, or fails to provide for 
the plaintiff; or 

(2) the plaintiff has a cause of action for divorce as provided 
by section 111, of this title. 

(b) During the pendency of the action, the court may require the 
husband or wife to pay as alimony any money necessary for the 
prosecution of the action and for support and maintenance, and have 
execution issue therefor. 

(c) In an action under this section, the court, in grantin - 
manent support and maintenance of a spouse or of a spouse oo chil 
dren, shall make the same disposition of the community property as 
would have been made if the marriage had been dissolved by judicial 
decree. 

(d) The court may enforce its final judgment in an action under 
this section by such orders as from time to time it deems necessary, 
and may amend or revoke the orders at its discretion. 


§ 235. Alimony and maintenance; care, custody and support of 
children 

The court, in rendering a decree of divorce may make such order 
touching the alimony and maintenance of the husband or wife, the care, 
custody, and support of the children, or any of them, as from the cir- 
cumstances of the parties and the nature of the case, is reasonable and 
just. The court may order the giving of reasonable security for the 
alimony and maintenance, or may enforce the payment of the alimony 
and maintenance in any other manner consistent with the rules and 
practice of the court. On application, the court may, from time to 
time, make such alterations in the allowance of alimony and mainte- 
nance and the care, custody, and support of the children as appear 
reasonable and proper. In decreeing a divorce, the court may order 
the payment of alimony in a gross sum or in installments as niay seem 
best. It may make the orders and enforce them by attachment and 
secure the payment of the alimony, but judgment for alimony may 
not be taken when the defendant is not personally served with sum- 
mons or does not voluntarily appear. 


§ 236. Order of resort to property 


In anes sections 232-235 of this title, the court shall resort : 
(1) to the community property; then 
(2) to the separate property of the party required to make the 
payments. 


§ 237. Withholding allowance to prevailing party 


When the prevailing party has a separate estate, or is earning his or 
her own livelihood, or there is community property sufficient to give 
him or her alimony or a proper support, or the custody of the chil- 
dren has been awarded to the other party who is supporting them, 
the court may withhold any allowance to the prevailing party out 
of the separate property of the other party. Where there are no 
children, and either pay has a separate estate sufficient for his or 

0 


her pooper support, an allowance may not be made from the separate 
estate of the other party. 
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§ 238. Subjection of property to support and education of 
children 
The court may subject the community property and the separate 
property to the support and education of the children in such pro- 
portions as it deems just. 


§ 239. Disposition of community property on divorce 


(a) In case of the dissolution of the marriage by the decree of the 
district court, the community property shall be assigned to the respec- 
tive parties in such proportions as the court, from all the facts of the 
case, and the condition of the parties, deems just. 

(b) The court, in rendering a decree of divorce, shall make such 
order for the disposition of the community property, as is provided in 
this chapter, and, whenever necessary for that purpose, may order 
a partition or sale of the property and a division or other disposition 
of the proceeds. 


§ 240. Compelling conveyance of property belonging to other 
spouse 
If it appears to the court that either party holds the title to property 
equitably belonging to the other, the court, in rendering a decree of 
divorce may compel conveyance thereof to the party entitled to it, 
upon such terms as it deems equitable. 


CHAPTER 7—HUSBAND AND WIFE 
Sec. 


271. Mutual obligations. 

272. Husband as head of family. 

273. Separate interests ; dwelling. 

274. Contracts. 

275. Legal relations; separation agreement. 

276. Separation agreement ; consideration. 

277. Methods of holding property. 

278. Separate property generally. 

279. Damages for personal injuries as separate property. 

280. Community property ; presumptions. 

281. Inventory of separate property. 

282. Filing inventory; effect. 

283. Contracts by wife ; liability of community property. 

284. Wife’s earnings; liability for husband’s debts. 

285. Wife’s earnings when living separate. 

286. Earnings of each party after separate maintenance judgment 
287. Husband’s earnings after interlocutory divorce judgment. 
288. Wife’s pre-marital debts; liability of husband. 

289. Wife’s separate property; general liability. 

290. Wife’s separate property ; liability for certain secured debts. 
291. Married woman's torts. 

292. Management of wife’s earnings. 

293. Management of community personal property. 

294. Property rights of spouses ; effect of marriage settlement. 
205. Execution of marriage settlement. 

296. Marriage settlements by minors. 


§ 271. Mutual obligations 

Husband and wife contract towards each other obligations of mutual 
respect, fidelity, and support. 
§ 272. Husband as head of family 

The husband is the head of the family. He may choose any reason- 
able place or mode of living, and the wife shall conform thereto. 
§ 273. Separate interests; dwelling 


A husband or wife has no interest in the property of the other, 
but neither may be excluded from the other’s dwelling, except that in 
actions or proceedings for divorce, annulment of marriage, or per- 
manent support of wife or children, the court may make orders for 
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temporary exclusion of either party from the family dwelling or 
from the dwelling of the other, until the final determination of the 
action. 


§ 274. Contracts 


Either spouse may enter into any engagement or transaction with 
the other, or with any other person, respecting property, which either 
might if unmarried ; subject, in transactions between themselves, to 
the general rules which control the actions of persons occupying con- 
fidential relations with each other, as defined by chapters 161 and 163 
of Title 7 on trusts. 

§ 275. Legal relations; separation agreement 

A husband and wife may not, by a contract with each other, alter 
their legal relations, except as to property, and except that they may 
agree, in writing, to an immediate separation, and may make pro- 
vision for the support of either of them and of their children during 
the separation. 


§ 276. Separation agreement; consideration 


The mutual consent of the parties is a sufficient consideration for a 
separation agreement pursuant to section 275 of this title. 


277. Methods of holding property 
A husband and wife may hold property by joint interests, by inter- 
ests In common, or as community property. 
§ 278. Separate property generally 
The following property, with the rents, issues and profits thereof, is 
the separate property of a spouse : 
(1) property owned by the spouse before marriage; and 
(2) property acquired by the spouse after marriage by gift, 
bequest, devise, or descent. 
The wife may convey her separate property without the consent of her 
husband. 


§ 279. Damages for personal injuries as separate property 

All damages, special and general, awarded a married person in a 
civil action for personal injuries, are the separate property of that 
person. 


§ 280. Community property; presumptions 

(a) Except as provided by sections 278 and 279 of this title, per- 
sonal property, wherever situated, acquired after marriage by either 
husband or wife, or both, while residing in the Canal Zone, is com 
munity property; but whenever personal property, or an interest 
therein or encumbrance thereon, is acquired by a married woman by 
an instrument in writing, the presumption is that it is her separate 
property, and if acquired by her and another person, the presump- 
tion is that she takes the part acquired by her, as an interest in com- 
mon, unless a different intention is expressed in the instrument; 
cept that when personal property is acquired by husband and wife i. 
an instrument in which they are described as husband and wife, unless 
a different intention is expressed in the instrument, the presumption 
is that the property is the community property of the husband and 
wife. 

(b) The presum tions provided for by subsection (a) of this section 
are conclusive in ou of a person dealing in good faith and for a 
valuable consideration with the married woman or her legal repre- 
sentatives or successors in interest, and regardless of a change in her 
marital status after acquisition of the prope erty. 
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§ 281. Inventory of separate property 

A full and complete inventory of the separate personal property 
of either spouse may be made out and signed by the spouse, acknow]- 
edged or proved in the manner required by chapter 27 of Title 4, 
and recorded in the office of the registrar of property. 
§ 282. Filing inventory; effect 

The filing of the inventory in the office of the registrar of property 
is notice and prima facie evidence of the title of the party filing the 
inventory. 
§ 283. Contracts by wife; liability of community property 

The property of the community is not liable for the contracts of the 
wife, made after marriage, unless secured by mortgages thereof 
executed by the husband. 


§ 284. Wife’s earnings; liability for husband’s debts 
The earnings of the wife are not liable for the debts of the husband. 
§ 285. Wife’s earnings when living separate 


The earnings and accumulations of the wife, while she is living 
separate from her husband, are her separate property. 


§ 286. Earnings of each party after separate maintenance judg- 
ment 
After the rendition of a judgment or decree for separate main- 
tenance the earnings or accumulations of each party are the separate 
property of the party acquiring them. 


§ 287. Husband’s earnings after interlocutory divorce judgment 

After the rendition of an interlocutory judgment of divorce and 
while the parties are living separate and apart, the earnings and 
accumulations of the husband are the separate property of the 
husband. 


§ 288. Wife’s pre-marital debts; liability of husband 


Neither the separate property of the husband nor his earnings after 
marriage are liable for the debts of the wife contracted before the 
marriage. 

§ 289. Wife’s separate property; general liability 

(a) The separate property of the wife is liable for her own debts 
contracted before or after marriage, but it is not liable for her hus- 
band’s debts, except as provided by subsection (b) of this section. 

(b) The separate property of the wife is liable for the payment 
of debts contracted by the husband or wife for the necessities of life 
furnished to them or either of them while they are living together. 
This subsection does not apply to the separate property of the wife 
held by her at the time of marriage or acquired by her after marriage 
by devise, succession, or gift, other than o gift from the husband. 


§ 290. Wife’s separate property; liability for certain secured 
debts 

The separate property of the wife is not liable for a debt or obliga- 

tion secured by mortgage, deed of trust, or other hypothecation of 

the community property, unless the wife expressly assents in writing 

to the liability of her separate property for the debt or obligation. 


§ 291. Married woman’s torts 


For civil injuries committed by a married woman, damages may be 
recovered from her alone, and ‘her husband is not liable therefor, 
except in cases where he w vould be jointly liable with her if the mar- 
riage did not exist. 
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§ 292. Management of wife’s earnings 

Notwithstanding section 293 of this title, and subject to sections 280 
and 285 of this title, the wife has the management, control, and dis- 
position, other than testamentary except as otherwise permitted by 
law, of community property money earned by her until it is com- 
mingled with other community property. 

During the time the wife has the management, control, and disposi- 
tion of such money, she may not make a gift thereof, or dispose of it 
without a valuable consideration, without the written consent of the 
husband. 

This section does not make such money the separate property of 
the wife, nor does it change the respective interests of the husband 
and wife in the money. 


§ 293. Management of community personal property 


The husband has the management and contro] of the community 
personal property, with the same power of disposition, other than 
testamentary, as he has of his separate estate; except that he may not, 
without the written consent of the wife: 

(1) make a gift of the community personal property ; 

(2) dispose of the community personal property without a 
valuable consideration ; or 

(3) sell, convey, or encumber the furniture, furnishings, or 
fittings of the home, or the clothing or wearing apparel of the 
wife or minor children that is community. 


§ 294. Property rights of spouses; effect of marriage settlement 

The pony rights of husband and wife are governed by this chap- 
ter, unless there is a marriage settlement containing stipulations con- 
trary thereto. 


§ 295. Execution of marriage settlement 
Contracts for marriage settlements shall be: 
(1) in writing; 
(2) subscribed by the party to be charged or by his agent author- 
ized in writing; and 
(3) acknowledged or proved as prescribed by chapter 27 of 
Title 4. 
§ 296. Marriage settlements by minors 


A minor capable of contracting marriage may make a valid mar- 
riage settlement. 


CHAPTER 9—CHILDREN BY BIRTH 
Sec. 


831. Legitimacy of issue of wife cohabiting with husband. 
832. Children born in wedlock. 

333. Children born after dissolution of marriage. 

834. Who may dispute legitimacy. 

835. Subsequent marriage of parents. 

336. Custody of minors. 

337. Rights of parents when separated. 

838. Action and decree for exclusive control of children 
339. Custody of illegitimate child. 

340. Allowance to parent. 

341. Control of property of child. 

842. Parental abuse. 

343. Termination of parental authority. 

344. Relinquishment of services and custody. 

845. Wages of minors. 

. Residence of child. 
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§ 331. Legitimacy of issue of wife cohabiting with husband 
The issue of a wife cohabiting with her husband, who is not im- 
potent, is indisputably presumed to be legitimate. 


§ 332. Children born in wedlock 
All children born in wedlock are presumed to be legitimate. 


§ 333. Children born after dissolution of marriage 

All children of a woman who has been married, born within 10 
months after the dissolution of the marriage, are presumed to be 
legitimate children of that marriage. 
§ 334. Who may dispute legitimacy 

The presumption of legitimacy may be disputed only by the Govern- 
ment of the Canal Zone in a criminal action brought pursuant to 
section 431 of this title, or by the husband or wife, or the descendant 
of one or both of them. Illegitimacy, in such a case, may be proved 
in the same manner as any other fact. 


§ 335. Subsequent marriage of parents 


A child born before wedlock becomes legitimate by the subsequent 
marriage of its parents, 


§ 336. Custody of minors 


The father and mother of a legitimate unmarried minor child are 
equally entitled to his custody and services; but either one of them is 
entitled to the custody and services if the other: 

(1) is dead or unable to take the custody; 
(2) refuses to take the custody; or 
(3) has abandoned the family. 


§ 337. Rights of parents when separated 


The husband and father has no rights superior to those of the wife 
and mother, in regard to the care, custody, education, and control of 
the children of the marriage, while the husband and wife live separate 
and apart from each other. 


§ 338. Action and decree for exclusive control of children 

Without applying for a divorce, either spouse may bring an action 
for the exclusive control of the children of the marriage. 

During the pendency of the action, at the final hearing, or after- 
wards, the district court may make any order or decree, in regard to 
the support, care, custody, education and control of the children of 
the marriage, as may be just and in accordance with the natural rights 
of the parents and the best interests of the children. At any time 
after an order or decree is made, the court may amend, vary, or modifv 
it, as the natural rights and the interests of the parties, including the 
children, may require. 


§ 339. Custody of illegitimate child 

The mother of an illegitimate unmarried minor is entitled to its 
custody and services. 
§ 340. Allowance to parent 


The district court may direct an allowance to be made to the par- 
ent of a child, out of its property, for its past or future support and 
education, on such conditions as may be proper, whenever such a di- 
rection is for its benefit. 


§ 341. Control of property of child 
The parent, as such, has no control over the property of the child. 
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§ 342. Parental abuse 
The abuse of parental authority is the subject of judicial cognizance 
in a civil action brought by the child, by its relative within the third 
degree, or by the United States attorney. If the abuse is established, 
the child may be freed from the dominion of the parent, and the duty 
of support and education enforced. 
§ 343. Termination of parental authority 
The authority of a parent ceases upon : 
(1) the appointment by a court of a guardian of the person of 
a child; 
(2) the marriage of the child; or 
(3) its attaining majority. 
§ 344. Relinquishment of services and custody 
The parent, whether solvent or insolvent, may relinquish to the child 
the right of controlling him. Abandonment by the parent is pre- 
sumptive evidence of such a relinquishment. 
§ 345. Wages of minors 
The wages of a minor employed in service may be paid to him. 
§ 346. Residence of child 
Subject to the power of the proper court to restrain a removal 
prejudicial to the rights or welfare of the child, a parent entitled to 
the custody of a child has a right to change his residence. 


CHAPTER 11—CHILDREN BY ADOPTION 


Sec. 
881. Adoption generally. 
382. Adoption by stepfather or stepmother 


383. Notice to absent or nonconsenting parent 
384. Investigation. 

385. Adoption order ; effect 

386. Consent to adoption of illegitimate child. 
887. Adoption of illegitimate child by father 
§ 381. Adeption generally 

(a) An unmarried resident of the Canal Zone, or a husband and 
wife jointly, may petition the district court for leave to adopt a minor 
child 

(b) Written consent to the adoption must be given by the child, if of 
the age of 14 years, and: 

(1) by each living parent who is not incompetent, intemperate, 
or otherwise unfit, or has not abandoned the child; or 

(2) if there are no such parents, or the parents are unknown, 
or have abandoned the child, or they are incompetent, intemperate, 
or otherwise unfit, then by the legal guardian; or 

(3) if there is no legal guardian, then by a discreet and suitable 
person appointed by the court to act in the proceeding as next 
friend of the child. 

(c) When the child is an inmate of a charitable institution within 
the Canal Zone, and has been previously abandoned by its parents 
or guardians thereto, written consent to the adoption by the head 
of the institution is required. 

(d) This section does not authorize a guardian to adopt his ward 
before the termination of the guardianship and the final settlement 
and approval, by the court, of his accounts as guardian. 

§ 382. Adoption by stepfather or stepmother 

(a) A resident of the Canal Zone, the husband or wife of a parent 
who has a minor child by a deceased or divorced former spouse, may 
petition the district court for leave to adopt the minor child and 
change his name. 
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(b) Written consent to the adoption is required, as provided by 
section 381 of this title, except that if the custody of the child has 
been awarded to the petitioner’s spouse, the consent of the other parent 
is not required. 


§ 383. Notice to absent or nonconsenting parent 


In cases of adoption where the consent of a parent is required, 
and it is alleged in the petition that the parent refuses to sign the 
consent, or is a resident of the Republic of Panama or elsewhere, 
an order to the parent to show cause why the petition should not be 
granted may be entered by the court. The order shall be published 
in accordance with section 163 of Title 5. 


§ 384. Investigation 

Upon the filing of a petition for adoption, the court may order an 
investigation to be made by a representative designated by the court 
and may further order that a report of the investigation shall be filed 
with the court within the time fixed in the order. The investigation 
may include the conditions and antecedents of the child for the 
purpose of determining whether he is a proper subject for adoption; 
appropriate inquiry to determine whether the proposed home is a 
suitable one for the child; and any other circumstances and condi- 
tions which may have a bearing on the adoption and of which the 
court should have knowledge. The report of the investigation shall 
become a part of the files in the case, and the court may require that 
the report contain a definite recommendation for or against the adop- 
tion and state reasons therefor. 
§ 385. Adoption order; effect 

(a) When this chapter is complied with, if the court is satisfied 
with the ability of the petitioner to bring up and educate the child 
properly, having reference to the degree and condition of the child’s 
parents and the fitness and propriety of the adoption, it shall make 
an order setting forth the facts and declaring that from that date 
the child, to all legal intents and purposes, is the child of the petitioner 
and that its name is thereby changed. The order shall be recorded 
in the records of the court. 

(b) The natural parents, except the spouse of the petitioner when 
a child is adopted pursuant to section 382 of this title, shall, by 
the order referred to in subsection (a) of this section, be divested 
of all legal rights and obligations in respect to the child, and the 
child shall be free from all legal obligations of obedience and mainte 
nance with respect to them. The child shall be to all intents and 
purposes the child and legal heir of the person adopting him or her, 
entitled to all the rights and privileges, and subject to all the obliga 
tions of a child of such person begotten in lawful wedlock. 


§ 386. Consent to adoption of illegitimate child 


If the child to be adopted is illegitimate, the consent of the father to 
adoption is not required. 


§ 387. Adoption of illegitimate child by father 

The father of an illegitimate child, by publicly acknowledging it 
as his own, receiving it as his own, with the consent of his wife, if 
he is married, into his family, and otherwise treating it as if it were 
a legitimate child, thereby adopts it as a legitimate child; and the 
child is thereupon deemed for all purposes legitimate from the time 
of its birth. Sections 381-386 of this title do not apply to such an 
adoption. 
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CHAPTER 13—SUPPORT OF RELATIONS 


421. Support of wife. 

422. Support of wife on abandonment or separation ; husband's earnings. 
423. Support of husband. 

424. Duties of parents; support and education. 

425. Death of parent without providing for support. 

426. Reciprocal duties of parents and children. 

427. Action for relief from obligation to support parent. 

428. Parent’s liability for necessaries or support. 

429. Wife’s children by former marriage. 

430. Compensation and support of adult child. 

431. Penalty for abandonment or failure to support wife or child. 


§ 421. Support of wife 


If a husband neglects to make adequate provisions for the support of 
his wife, except in the cases provided for by section 422 of this title, 
any other person may, in good faith, supply her with articles necessary 
for her support, and recover their reasonable value from the husband. 


§ 422. Support of wife on abandonment or separation ; husband’s 
earnings 

A husband abandoned by his wife is not liable for her support until 
she offers to return, unless she was justified in abandoning him by his 
misconduct. During the period of unjustified abandonment, prior 
to the wife’s offer to return, the earnings of the husband are his 
separate property. 

A husband is not liable for his wife’s support when she is living 
separate from him by written agreement, unless the support is stipu 
lated in the agreement. 


§ 423. Support of husband 
A wife shall support the husband out of her separate property 
when: 
(1) he has not deserted her; 
(2) he does not have separate property ; 
(3) there isno community property ; and 
(4) heis unable, from infirmity, to support himself. 


§ 424. Duties of parents; support and education 

A parent entitled to the custody of a child shall give him support 
and education suitable to his circumstances; but if a child has sufficient 
earnings of his own, the cost of his support and education may be 
taken therefrom. If the support and education which the father of a 
legitimate child is able to give are inadequate, the mother shall assist 
him to the extent of her ability. 


§ 425. Death of parent without providing for support 

If a parent chargeable with the support of a child dies, leaving it a 
public charge, and leaving an estate sufficient for its support, the 
United States attorney may claim provision for its support from the 
parent’s estate by civil action. For this purpose, the United States 
attorney may have the same remedies as any creditor against the es- 
tate, and against the heirs and next of kin of the parent. 


§ 426. Reciprocal duties of parents and children 


A father, mother, and children of a poor person unable to main- 
tain himself by work, shall maintain him to the extent of their ability. 
The promise of an adult child to pay for necessaries previously fur- 
nished to his parent is binding. 
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§ 427. Action for relief from obligation to support parent 

(a) An adult person may file in the division of the district court 
where his parent resides a verified complaint alleging that: 

(1) while the plaintiff was a minor, he was abandoned by the 
parent, and the abandonment continued for a period of two or 
more years prior to the time the plaintiff reached the age of 
18 years; and 

(2) the parent, during the period provided for by paragraph 
(1) of this subsection, was physically and mentally able to support 
the plaintiff— 

and praying the court to free the plaintiff from the obligation other- 
wise im by law to support the parent. 

(b) Upon the filing of a complaint under subsection (a) of this 
section, the clerk shall set it for lansing by the court, and issue a 
summons directed to the parent setting forth the time and place of the 
hearing. The summons and a copy of the complaint shall be per- 
sonally served on the parent, in the same manner as that provided 
by law for the service of a summons in civil actions, at least five days 
before the time of hearing. If, upon the hearing, the court deter- 
mines that the allegations in the complaint are true, it shall render 
a judgment granting the relief prayed for. 

(c) A person released from the obligation to support a parent, as 
provided in this section, shall be deemed to be so released with respect 
to any law of the Canal Zone under which a child is required to pay 
for the support, care, maintenance, and the like, of a parent. 

§ 428. Parent’s liability for necessaries or support 

(a) If a parent neglects to provide articles necessary for his child 
under his charge, according to his circumstances, a third person may 
in good faith supply them, and recover the reasonable value thereof 
from the parent. 

(b) A parent is not bound to compensate the other parent or a rela- 
tive for the voluntary support of his child, without an agreement for 
compensation. 

(c) A parent is not bound to compensate a stranger for the support 
of a child who has abandoned the parent without just cause. 


§ 429. Wife’s children by former marriage 


A husband is not bound to maintain his wife’s children by a former 
husband ; but if he receives them into his family and supports them, 
it is presumed that he does so as a parent, and they are not liable 
to him for their support, nor he to them for their services. 


§ 430. Compensation and support of adult child 

Where a child, after peeeoer | majority, continues to serve and to 
be supported by the parent, neither party is entitled to compensation, 
in the absence of an agreement therefor. 


§ 431. Penalty for abandonment or failure to support wife or 
child 


A husband, or a parent, lawfully chargeable with the support or 
maintenance of the wife or child, who abandons, or willfully fails, 
without lawful excuse, to furnish support or maintenance to the wife 
or child, shall be fined not more than $100 or imprisoned in jail not 
more than 30 days or both. 
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CHAPTER 15—ESTABLISHING PATERNITY 


SUBCHAPTER I—PATERNITY PROCEEDINGS 

Sec 

461. Persons who may bring action; certificate where child unborn; nature of 
action. 

462. Jurisdiction; complaint; procedure. 

463. Jury trial. 

464. Agreement or compromise. 

465. Competency of mother to testify ; dying declarations. 

466. Judgment; payments. 

467. Writ of execution on failure to make support payments. 

468. Action when putative father has died; claim against estate when father 
dies. 


SUBCHAPTER II-—BLOOD TESTS TO DETERMINE PATERNITY 


491. Authority for test. 

492. Selection of experts. 

493. Compensation of expert witnesses. 
494. Effect of test resulta. 

495. Applicability to criminal actions. 
496. Uniformity of interpretation. 

497. Short title. 


Subchapter I—Paternity Proceedings 


§ 461. Persons who may bring action; certificate where child 
unborn; nature of action 


(a) An action pursuant to this subchapter may be brought by: 

(1) a female resident of the Canal Zone who has delivered 
an illegitimate child or who is pregnant with a child which, if 
born alive, would be illegitimate; or 

(2) an illegitimate child or, if the illegitimate child is a minor 
or otherwise incompetent, his next friend. 

(b) An action for the support of a child still unborn may not be 
brought unless the mother files a certificate from an authorized physi- 
cian specifying that she is pregnant. 

(c) If the mother was married when the illegitimate child was 
conceived, but living separate and apart from her husband, an action 
for support of the illegitimate child may be brought in the manner 
provided by this subchapter. 

(d) An action pursuant to this subchapter is in the nature of a civil 
action. 


§ 462. Jurisdiction; complaint; procedure 

(a) The district court has exclusive jurisdiction of actions under 
this subchapter, 

(b) The action is brought by the filing of a verified complaint in 
the division of the court in which the plaintiff resides. The court 
shall proceed without unnecessary delay to a trial upon the complaint, 
and, except as otherwise provided by this subchapter, proceedings 
upon the complaint, including the issuance and service of summons, 
service of a copy of the complaint, and the giving of security for costs 
when cunioal! »y the court, shall conform, as nearly as may be prac- 
ticable, to proceedings in civil actions. 

§ 463. Jury trial 

An action pursuant to this subchapter shall be tried by jury, if 
either the plaintiff or defendant demands that it be so tried. 
§ 464. Agreement or compromise 

If, at any time before judgment in an action pursuant to this sub- 
chapter, the defendant pays or secures to be paid to the plaintiff such 
sums of money or property as the plaintiff may, with the approval of 
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the court, agree to receive, the court shall, if the agreement is made 
or acknowledged in its presence, dismiss the action upon the payment, 
by the defendant, of the costs of the proceeding. The court shall 
cause a memorandum of the agreement to be entered upon the docket. 


§ 465. Competency of mother to testify; dying declarations 


(a) In an action pursuant to this subchapter, the mother is a com- 
petent witness, unless she is otherwise legally incompetent. 

(b) If the mother is dead at the time of trial, her declaration made 
at the time of travail and persevered in as her dying declaration shall 
be evidence. 


§ 466. Judgment; payments 

(a) If, in an action pursuant to this subchapter, it is determined that 
the defendant is the father of the child, the court shall adjudge him 
the father of the child and he shall be responsible for the maintenance 
of the child up to the age of 21 years, in such reasonable sums as the 
court may pi as well as for the costs of the action. 

(b) In addition, the court may order the father to pay special sums 
for the expense caused the mother by the birth, for the child’s educa- 
tion, and for expenses caused by the child’s sickness or death, and to 
pay such attorney fees of the plaintiff as the court, in its discretion, 
allows. 

(c) Amounts paid for support of the illegitimate child shall or 
dinarily be paid in advance in Penile installments. 

(d) Compromises between the parents of an illegitimate child are 
valid only if approved by the court. 

(e) Money paid by the father for the support of an illegitimate 
child shall be spent solely for the benefit of the child. 


§ 467. Writ of execution on failure to make support payments 

(a) If default is made in the payment of money toward the support 
of an illegitimate child, the court, upon application of the plaintiff, 
may issue a writ of execution. The execution shall be served and satis- 
fied as executions upon a civil judgment, except that an exemption 
may not be allowed against a writ issued for nonpayment of money for 
support of an illegitimate child. 

(b) An execution may not issue, however, except for payments due 
within the six months next preceding the issuance of the execution. 


§ 468. Action when putative father has died ; claim against estate 
when father dies 


(a) If the father of an illegitimate child dies before its birth or 
within a year after it was born, and before an action against him for 
the support of the child has been brought to conclusion, an action may 
be brought for the support of the child against his estate, and if it is 
adjudged that the deceased was the father of the child, the amounts 
necessary for the support of the child may be collected from his estate 
in the same manner as any other debt. 

(b) If a man who has been ordered to pay for the support of a 
child dies before the child is 21 years old, the amounts he was ordered 
to pay may be collected from his estate, except that— 

(1) if he leaves a widow or legitimate children, the amounts 
to be collected from his estate for his illegitimate children shall 
not exceed the inheritance of a legitimate child; and 

(2) nothing may be paid from his estate for the mogeet of an 
illegitimate child until the creditors of the estate have been fully 


satisfied. 
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Subchapter II—Blood Tests to Determine Paternity 


§ 491. Authority for test 


In a civil action, in which paternity is a relevant fact, including 
an action in the district court pursuant to subchapter I of this chapter, 
the court, upon its own initiative or upon suggestion made by or on 
behalf of any person whose blood is involved may, or upon motion 
of any party to the action made at a time so as not to delay the pro- 
ceedings unduly, shall order the mother, child and alleged father to 
submit to blood tests. Ifa party refuses to submit to such tests, the 
court may resolve the question of paternity against that party or en- 
force its order if the rights of others and the interests of justice so 
require. 

§ 492. Selection of experts 


The tests provided by section 491 of this title shall be made by ex- 
perts qualified as examiners of blood types who shall be appointed by 
the court. The experts shall be called by the court as witnesses to 
testify to their findings and shall be subject to cross-examination by the 
parties. A party or person at whose suggestion the tests have been 
ordered may demand that other experts, qualified as examiners of 
blood types, perform independent tests under orders of court, the re- 
sults of which may be offered in evidence. The number and qualifica- 
tions of experts shall be determined by the court. 


§ 493. Compensation of expert witnesses 


(a) Except as provided by subsection (b) of this section, the court 
shall fix the compensation of each expert witness appointed by the 
court at a reasonable amount. It shall be paid as the court shall order. 
The court may order that it be paid by the parties in such propor- 
tions and at such times as it shall prescribe, and that, after payment 
by the parties, all or part or none of it be taxed as costs in the action. 

he fee of an expert witness called by a party but not appointed by 
the court shall be paid by the party calling him but shall not be taxed 
as costs in the action. 

(b) If an expert witness appointed by the court is employed by 
serving with an agency of the United States in the Canal Zone, he 
may not receive a fee but shall receive his regular full pay for the time 
spent in performing his services as an expert, without deduction from 
time allowed him for leave of absence authorized by law. 


§ 494. Effect of test results 


If the court finds that the conclusions of all the experts, as dis- 
closed by the evidence based upon the tests, are that the alleged father 
is not the father of the child, the question of paternity shall be re- 
solved accordingly. If the experts disagree in their findings or con- 
clusions, the question shall be submitted upon all the evidence. If the 
experts conclude that the blood tests show the possibility of the alleged 
father’s paternity, admission of this evidence is within the discretion 
of the court, depending upon the infrequency of the blood type. 

§ 495. Applicability to criminal actions 

This subchapter applies to criminal cases subject to the follow- 
ing limitations and provisions: 

(1) an order for the tests shall be made only upon application 
of a party or on the court’s initiative; 

(2) the compensation of the experts shall be paid by the Canal 
Zone Government, except that, if the expert is one who falls 
within the scope of section 493(b) of this title, that subsection is 
applicable; 
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(3) the court may direct a verdict of acquittal upon the con- 
clusions of all the experts pursuant to section 494 of this title, 
otherwise the case shall be submitted for determination upon all 
the evidence. 


§ 496. Uniformity of interpretation 

This subchapter shall be so interpreted and construed as to effectuate 
its general purpose to make uniform the law of those States which 
enact it. 


§ 497. Short title 


This subchapter may be cited as the Uniform Act on Blood Tests to 
Determine Paternity. 


CHAPTER 17—CHANGE OF NAME 
Sec. 


531. Jurisdiction. 

532. Petition for change of name. 
533. Order to show cause; posting. 
534. Hearing; order. 


§ 531. Jurisdiction 


Applications for changes of names shall be heard and determined by 
the district court. 

§ 532. Petition for change of name 

An application for change of name may be made to the division of 
the district court where the person whose name is proposed to be 
changed resides, by petition, signed by the person or, if the person 
is under 21 years of age, if a male, and under 18 years of age, if a 
female, by one of the parents, if living, or, if both are dead, then by 
the cation or, if there is no guardian, then by some near relative 
or friend. 

The petition shall specify the place of birth and residence of the 
person, his or her present name, the name proposed, and the reason 
for the change of name. If the father of the person is not living, the 
petition shall name, so far as known to the petitioner, the near rela- 
tives of the person, and their places of residence. 


§ 533. Order to show cause; posting 


Upon the filing of the petition, the court shall make an order 
reciting the filing of the application, the name of the person by 
whom it is filed and the name proposed, and directing all persons in- 
terested in the matter to appear before the court, at a time and place 
specified, not less than four or more than eight weeks from the time of 
making the order, to show cause why the application for change of 
name should not be granted. A copy of the order to show cause shall 
be posted by the clerk of the court in three of the most public places 
in the division in which the court is held, for a period of four suc- 
cessive weeks. Proof of the posting shall be made to the satisfaction 
of the court at the time of the hearing of the petition. 


§ 534. Hearing; order 


Objections may be filed by any person who can show the court good 
reason against the change of name. On the hearing of the petition, the 
court may examine on oath any of the petitioners, remonstrants, or 
other persons, touching the application, and may make an order 
changing the name, or dismissing the petition, as the court deems 
right and proper. 

Sec. 2. Section 13(a) of the Act of July 25, 1958 (Public Law 85-550, 
72 Stat. 410; 5 U.S.C., sec. 2252 note), is amended by striking out the 
designation “(1)” preceding the first clause, and by striking out 
clause (2) 
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Sec. 3. (a) Section 14 of Title 18, United States Code, as amended, 
is amended to read as follows: 


“§ 14. Applicability to Canal Zone; definition 


“(a) In addition to the sections of this title which by their terms 
apply to and within the Canal Zone, the following sections of this 
title apply to and within the Canal Zone: 6, 8, 11, 45, 201, 202, 287, 331, 
371, 471, 472, 473, 474, 475, 476, 477, 478, 479, 480, "481, "482, 483, 484, 
485, 486, 487, 488, 489, 490, 491, 492, 4 493, 494, 495, 496, 497, 498, 499, 
505, 506, 507, 508, 509, 594, 595, 598 ” 600, 601, 604, 605, 608. 611. 612, 
703, 752, 755, 756, 792, 793, 7 94, 795, 796, 797, 798, as added by sec- 
tion 24(a) of the Act of Beeches 31, 1951 (chapter 655, 65 Stat. 719), 

798 as added by section 4 of the Act of June 30, 1953 (c hapter 175, 67 
Stat. 133), 799, 915, 917, 95 1, 953, 954, 956, § 957, 958, 959, 960, 961, 962 
963, 964, 965, 966, 967, 1001, 1017, 1024, 1073, 1301, 1364, 1381, 382, 
1542, 1543, 1544, 1546, 1584, 1621, 1622, 1761, 1821, 1914, 1991, 2151, 


2152, 2153, 2154, 2155, 2156, 2157, 2199, 2231, 9934. 2235 vit i, 9075) 
2277, 2381, 2382, 2383, 2384, 2385, 2387, 2388, 2389, 2390. 2421, 2422, 


2423, 2424, 3042, 30: 59, 3105, 3109, 3187, 3195, 3500 

“(b) The term * Canal Zone’, as used in the sections of this title 
which by their cane apply to and within the Canal Zone, and as 
used in subsection (a) of this section, includes the area designated as 
the Canal Zone by sections 1 and 2 of Title 2, Canal Zone Code; and 
it also includes the corridor over which the United States of America 
exercises jurisdiction pursuant to the provisions of Article IX of 
the General Treaty of Friendship and Cooperation between the United 
States of America and the Republic of Panama, signed March 2, 1936, 
to the extent that the application, to the corridor, of the sections 
mentioned in this subsection, and of those specified in subsection (a) 
of this section, is consistent with the nature of the rights of the 
United States in the corridor as provided by treaty. 

“(c) The definitions of the terms prescribed by sections 5 and 10, or 
other sections of this title, are modified to effectuate the applicability 
of the sections enumerated by subsection (a) of this section to and 
wit] 7% the Canal Zone.” 

b) The analysis of chapter 1 of Title 18, United States Code, as 
aaah preceding section 1 of that title, is amended by striking 
out the item “14. Applicability to Canal Zone.”, and in lieu thereof 
inserting “14. Applicability to Canal Zone; definition.”. 

Sec. 4. (a) Chapter 311 of Title 18, United States Code, as 
amended, is amended by inserting at the end thereof the following 
section : 

“§ 4210. Warrants to retake Canal Zone parole violators 

“An officer of a Federal penal or correctional institution, or a 
Federal officer authorized to serve criminal process within the United 
States, to whom a warrant issued by the Governor of the Canal Zone 
for the retaking of a parole violator is delivered, shall execute the 
warrant by taking the prisoner and holding him’ for delivery to a 
representative of the Governor of the Canal Zone for return to the 
Canal Zone.”. 

(b) The analysis of chapter 311 of Title 18, United States Code, 
preceding section 4201 of that title, is amended by adding the follow- 
ing item : 

“4210. Warrants to retake Canal Zone parole violators.”. 

Sec. 5. Title IV of the ware dotaatedl oy paragraph (2) of sec- 
tion 501 of the Act of June 30, 1958 (Public Law 85-477, chapter 
II, 72 Stat. 270) as chapter I a the Mutual Security Act of 1954, as 
amended, is further amended by adding to section 414 thereof (68 
Stat. 848; 22 U.S.C., sec. 1934), as amended by paragraph (k) of 
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section 205 of the said Act of June 30, 1958 (72 Stat. 267), the follow- 
ing subsection : 

“(d) This section applies to and within the Canal Zone.”. 

Sec. 6. That part of section 1 of the Act of June 12, 1917 (chapter 
27, 40 Stat. 105), constituting the third full paragraph on page 179 of 
Volume 40, Statutes at Large (24 U.S.C., sec. 196), as amended, is 
amended to read as follows: 

“Upon the application of the Governor of the Canal Zone, the Sec- 
retary of Health, Education, and Welfare may transfer to Saint Eliza- 
beths Hospital, in the District of Columbia, for treatment, any Ameri- 
can citizen subject to a hospitalization order issued under section 1637 
of Title 5 of the Canal Zone Code, whose legal residence in one of the 
States, territories, the Commonwealth of Puerto Rico or the District 
of Columbia for the purpose of eligibility for public medical care it 
has been impossible to establish. Upon the ascertainment of the legal 
residence of persons so transferred to Saint Elizabeths Hospital, the 
superintendent of that hospital shall thereupon transfer them to their 
respective places of residence, and the expenses attendant thereon shall 
be paid from the appropriation for the support of Saint Elizabetlis 
Hospital.”. 

Sec. 7. The first sentence of section 414 of Title 28, United States 
Code, is amended to read as follows: “All government publications 
and law books furnished to justices, judges, clerks of courts, and 
United States attorneys of the United States and its territories and 
possessions, and other officers of the United States or an agency thereof 
shall be transmitted to their successors in office.”. 

Src. 8. Subsection (b) of section 547 of Title 28, United States 
Code, is amended by inserting “including those of the courts or Gov- 
ernment of the Canal Zone,” after “United States,” so that the sub- 
section will read as follows: 

“(b) He shall execute all lawful writs, process and orders issued 
under authority of the United States, including those of the courts 
; and Government of the Canal Zone, and command all necessary uassist- 
| ance to execute his duties.”. 

Sec. 9. Section 1404 of Title 28, United States Code, is amended 
by adding subsection (d) thereto, to read as follows: 

f “(d) As used in this section, ‘district court’ includes the United 
States District Court for the District of the Canal Zone; and ‘district’ 
includes the territorial jurisdiction of that court.”. 


. Sec. 10. Section 1406 of Title 28, United States Code, as amended, is 
g amended by adding subsection (d) thereto, to read as follows: 
“(d) As used in this section, ‘district court’ includes the United 
States District Court for the District of the Canal Zone; and ‘district’ 
a includes the territorial jurisdiction of that court.”. 
d Sec. 11. Section 2 of the Act of November 15, 1941 (chapter 471, 55 
1e Stat. 763; 50 U.S.C., sec. 191a), is amended to read as follows: 
1e “Sec, 2. When the Coast Guard operates as a part of the Navy pur- 
a suant to section 3 of Title 14, United States Code, the powers conferred 
1e on the Secretary of the Treasury by section 1, title IT, of the Act of 
June 15, 1917 (40 Stat. 220; U.S.C., title 50, sec. 191), shall vest in and 
e, be exercised by the Secretary of the Navy.”. 
y- Sec. 12. Section 4 of the Act of November 15, 1941 (chapter 471, 55 
Stat. 763; 50 U.S.C., sec. 191b), as amended by subsection (b) of sec- 
tion 2 of the Act of September 26, 1950 (chapter 1049, 64 Stat. 1038), 
c- is amended to read as follows: 
er “Sec. 4. This Act and section 91 of Title 14, United States Code, 
as do not affect the authority conferred upon the Governor of the Canal 
68 Zone by the second paragraph of section 1, title IT, Act of June 15, 
of 1917 (40 Stat. 220; U.S.C., title 50, sec. 191), notwithstanding the 
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provisions of section 2 of this Act; nor do they affect the powers and 
authority conferred by section 34 of Title 2, Canal Zone Code.”. 

Seo. 13. The Act of August 1, 1956 (chapter 849, 70 Stat. 899; 
50 U.S.C., secs. 851-857) is amended by adding thereto the following 
section : 

“Sec. 10. This Act applies to and within the Canal Zone.”. 

Sec. 14. Section 1 of the Joint Resolution of May 3, 1943 (chapter 
92, 57 Stat. 74), is amended by striking out the two provisos therein, 
including the colons preceding and following the first of the two 
provisos. 

Seco. 15. If the United States District Court for the District of the 
Canal Zone finds that, on a date ninety days prior to the effective date 
of the Canal Zone Code, enacted by section 1 of this Act, a person had 
completed or was actively engaged in the study of law that would 
qualify him to take the bar examination under clause (2) or clause 
(3) of Rule 5 of Part VI of the Rules of the Court in effect on that 
date, the court may permit him to take the bar examination and to 
be admitted to the bar, if he otherwise qualifies, as if section 541 of 
Title 3 of the Canal Zone Code had not been enacted by this Act. 

Sec. 16. The provisions carried into sections 251 and 252 of Title 
4 of the Canal Zone Code, enacted by section 1 of this Act, do not, as 
revised, invalidate any part of a will or other instrument executed 

rior to the effective date of this Act, and any such part which would 

ee been valid prior to that date shall be valid irrespective of the 
revised provisions. The republication of a will executed prior to the 
effective date of this Act by a codicil executed after that date shall 
not constitute execution of the will after that date within the meaning 
of this section. 

Sec. 17. Sections 548 and 549 of Title 5, Canal Zone Code, enacted 
by section 1 of this Act, relating to the exemption of property from 
execution or attachment, do not apply to the enforcement oe kode. 
ments which became final prior to the effective date of this Act. 

Sec. 18. The provisions of the Canal Zone Code, enacted by sec- 
tion 1 of this Act, with respect to the organization of the Canal Zone 
Government, the Panama Canal Company, and the courts in the 
Canal Zone, shall be construed as continuations of existing law, and 
the tenure of the officers and employees thereof, including the judges, 
the United States attorney, the marshal, and their deputies and as- 
sistants, in office on the effective date of this Act, shall not be affected 
by its enactment, but each of them shall continue to serve in the same 
capacity under the appropriate provisions of the Canal Zone Code, 
enacted by section 1 of this Act, pursuant to his prior appointment, 
until his tenure expires and his successor is appointed and has quali- 
fied, or unless he is removed, discharged or transferred under author- 
ity of that Code. No loss of rights, interruption of jurisdiction or 
prejudice to matters pending in any of the courts in the Canal Zone 
on the effective date of this Act shall result from its enactment. 

Sec. 19. Orders, rules, and regulations in effect under laws repealed 
by section 26 of this Act, shall, to the extent that they would have 
been authorized under the Canal Zone Code, enacted by section 1 of 
this Act, remain in force and effect as orders, rules, and regulations 
under that Code, and shall be administered and enforced under that. 
—_ as nearly as may be until repealed, amended or superseded there- 
under. 

Sec. 20. References that other laws, orders, rules, and regulations 
make to laws repealed by section 26 of this Act shall be considered to 
be made to the corresponding or most nearly corresponding provisions 

of the Canal Zone Code, enacted by section 1 of this Act. 
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Sec. 21. An inference of a legislative construction is not to be drawn 
by reason of the article, subchapter, chapter, part or title in the Canal 
Zone Code, enacted by section 1 of this Act, in which a section is 
placed or by reason of the caption or catchline thereto. 

Sec. 22. If a provision of the Canal Zone Code, enacted by sec- 
tion 1 of this Act, is held invalid, the remainder is not affected thereby 
unless a remaining provision is so related to the invalid provision that 
logical effect cannot be given to the remaining provision without the 
invalid provision. Ifa provision of the Code is invalid in one or more 
of its applications, the provision remains in effect in all valid applica- 
tions that are severable from the invalid applications. 

Sec. 23. The repeal of laws provided for by section 26 of this Act 
does not affect rights accruing or that have accrued or were acquired 
or established, or civil or criminal liabilities, penalties or forfeitures 
that were incurred, or judicial or administrative proceedings that 
were begun, under any of the laws so repealed, before the effective 
date of this Act; but, subject to section 19 of this Act, the proceedings 
in such a case shall conform with the procedure established by or 
under the authority of the Canal Zone Code, enacted by section 1 of 
this Act, unless such conformity, in the opinion of the court or admin- 
istrative authority, would not be feasible or would work injustice. 

Sec. 24. The repeal, by section 26 of this Act, of sections 11, 12, 121, 
122 and 123 of Title 2, and section 1763 of Title 4, of the Canal Zone 
Code of 1934, does not repeal or affect the corresponding Federal laws, 
classified to the United States Code (Title 15 § 31; TRitle 50 § 191: 
Title 5 $$ 790, 791, 793; 24 U.S.C. § 196), from which they were 
derived. 

Src. 25. This Act takes effect January 2, 1963. Laws enacted after 
January 9, 1962, that are inconsistent with this Act, supersede it to the 
extent of the inconsistency. 

Sec. 26. (a) The Code of Laws for the Canal Zone, enacted by the 
Act of June 19, 1934 (chapter 667, 48 Stat. 1122), is hereby repealed. 

(b) The Acts or parts of Acts enumerated in the following schedule 
are hereby repealed. 
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STATUTES AT LARGE C.Z. CODE 19% 
Chapter Title Section Volume} Page | Title Section 
49 1269 4} 081, 
49 1270 6 | 843. 
49 1903 2) 13. 
44 1905 2} 142, 
June 24........- 49 1905 2 | 158. 
ee Ae 1906 2 | 159. 
EE 49 1906 5 | 603. 
 ccmmsinnes 49 1906 5 | 876. 
| ae 49 1907 6 | 132 
1937—July 8.........- 50 sis 
a 5 486 2) 14 
50 486 2| 4. 
SO 487 2} 81. 
50 509 2 | 62. 
50 510 2 | 323. 
50 510 3 | 61(a) 
50 510 3 | 1270, 
50 510 3 | 1312, 
50 510 4 | 182(b). 
5O 510 5 | 514. 
a bt) 510 6 | 571. 
a 50 511 7 | 4. 
SS. 50 511 2 | 222. 
Aug. 24- . 50 750 2 | 412. 
1938—Mar. 26... 52 118 7 | 42. 
1940—June 13. -_. 54 387 2) Wo. 
June 13. .....- bay 389 2 | 271-281. 
June 13. ..... of 390 5 | 843. 
ee Bs 391 6 | 125. 
June 13. - be] 391 6 21. 
1941— Dec. 55 798, 799 2] 15. 
Dec. 55 802 6 | 365. 
Dee. 55 2 6 | 86la. 
Dec. 55 803 7 | 26a. 
Dec. 55 803 3 | 2264. 
Dee. 55 803 3 | 2265, 
Dec. 55 803 3 | 22658. 
Dec, 55 RO4 3 | 2274. 
Dec. 55 804 5) 7 
Dec. 55 804 2} 142. 
Dec. 55 805 5 | 829. 
1942—Oct. 1.......... 56 763, 764 5 | 581-584, 
1944—July 1.......... 58 676 7} 42 
1947—July 24 61 415, 416 |..._- 
62 991 7 | 42. 
62 | 1076-1080 2 | 245-256, 
63 593 2) &. 
63 594 2} 181, 182. 
63 504 2 | 303. 
63 595 3 | 225. 
63 595, 596 4 | 1470a-1470f. 
63 596 4 | 1703. 
63 597 5 | 573. 
63 597 5 | 812 
63 600, 601 2] 16-18, 
63 602 2 | 85. 
63 602 2 | 124. 
63 602 6 | 906, 
63 D Gsanse 
64 1038 2) 5. 
64 1038 4 | 982, 987, 1024. 
5 | 833. 
64 1038 5 | 836. 
64 1038 2} 7. 
ee 1039 2} 10. 
64 1040 2 | 82. 
64 1041} 2 | 245. 
m4 1041 2 | 246(c). 
64 1041 2 | 246(e). 
4 1041 2 | 248(e). 
64 1042 2 | 249 
64 1042 2 | 255-258. 
64 1042 2) 411, 
64 1042 2 | 412, 
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778, 774 
188, 189 

236 
515, 516 


506 
37 


67 
67 
67 
68 
68 
68 
68 
60 
69 
70 
70 
70 
72 
72 
72 





4 Only the first proviso in the paragraph headed “Canal Zone Government,” on page 200. 
* First paragraph of this section, only. 


Approved October 18, 1962. 
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